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¥ (https://m.khan.co.kr/national/national-general/article/201808020824001#c2b; HSH<:
: 20239 6¢¥ 299). FARRE A2+ 5Y9] 028} “Fall Coesfeld’(BGH, 14.01.2009. - 1
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20234 6% 299); fH{YFHo]; 2016¥ 9¢¥ 279 HE “H7| IR 7HA--ZU] &8, o4t
o]-"(https://news.mt.co.kr/mtview. php?no=2016092614140596889&vgb=column&code=colu
mn6&MO; FEHEY: 202349 69 299); KBS 20234 59 15¢ BE “EQlE &40 7153
-k JASE o] W &S (https://news.kbs.co.kr/news/view.do?ncd=7675990; &8
: 20234 64¥ 299).
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basicboard/view?&boardtypeid=24&menuid=001004002001&boardid=555050; FZ-H4EY: 20
234 6¢¥ 18%); =7IRIEAYS] 2018 8¢Y 7Y HeAlwm, “Toiu =3 - 71339 mogAr B
Sl vl Ea - 2 7R AR ], AL A dolirt BEAelA 4484 5 HIE AY - (https:/
www. humanrights.go.kr/site/program/board/basicboard/view?menuid=001004002001&pagesize=
10&boardtypeid=24&boardid=7603129; H&E¥&Y: 20234 6¥ 18Y). =7}1Q1UY Y39 AlE
FARE o) POl AR, ) ) AR © A ST 71EAT, 7
ZIRIEAS],  2002.12.20.(https://www.humanrights.go.kr/base/board/read?boardManagement
No=17&boardNo=483120&menulevel=3&menuNo=115; FEHEA: 20239 6Y 18¥); k&
T A -4 - EHA - oAl e, T W QAR AR A 9 AAERE Ay, =7t
AAAYS], 2005.12.(https://www.humanrights.go.kr/base/board/read?boardManagementNo=
17&boardNo=483250&searchCategory=&page=1&searchType=total&searchWord=%EA%B5%B
0%EB%SC%30%20%EB%82%B4%20%EC%9D%BS8%EA%B6%SCHEC%83%81%ED %99%A9%20%EC%
8B%A4%ED %83%9CHEC%A1%BO%EC%32%AC%20%EB%B0%8F%20%EA%B0%9IC%EC%84%A0%E
B%B0%A9&menulLevel=3&menuNo=115; FZSH<Y: 20234¥ 6¥ 18Y) HZx.
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EMSUyNnNyY2hXemQIMOQIMjY%3D; #EH<4YU: 20234 7¥€ 99).

5) Al TEYAE, 2008 12€ 189 HE ‘St of FARL ‘TR FAR AE AEY ¥
AR 2 (https://www.joongang.co.kr/article/3424902#home; FE5H4EY: 20234 3€¥€ 319);
FAE4E 20219 89 129 E& “olfidl sl oFAl “dAtoll 53" A1 5 = A9 (ht
ps://www.seoul.co.kr/news/newsView.php?id=20210812500213; #&8<4Y: 20234¥ 6¥ 18
A);TAAGE, 2022 3¢¥ 299 EE St A |H RlE, A5 Hof 7Y IE6| g
A (http://www.segye.com/newsView/20220329516376?0utUrl=naver; F&E8&Y: 20234
39 319); SBS 20229 3¥ 279 HRE AHAK] O T OlF FAF AFGARE "EETL
UE &9 5 = 70171 (https://ent.sbs.co.kr/news/article.do?article_id=E10010247
481&plink=COPYPASTE&cooper=SBSENTERNEWS; ZZH<4YU: 20234 39 319); TRALH,
20219 6¥ 2% B g3 I3t ofFAL HO) I Al2Eltt S5 A (https://www.chosun.
com/politics/diplomacy-defense/2021/06/02/U4NOVOI5SFZGYVLOC3DK6364W54/?utm_sour
ce=naver&utm_medium=referral&utm_campaign=naver-news; ZE8<Y: 2023 6¥ 299);
Py 20219 114 159 Ee 53 oo 3¢ FAR AP, § A} (https://m khan.
co.kr/politics/defense-diplomacy/article/202111152045015#c2b; FEH8EY: 202349 62 29
%); FemtolFA, 20199 9 129 HE (St AT #ot o 85 ©] fofixt /A E
HAA, 225 WA 7= AR oAt AR AulE I5FARY, ol AE3t 7HeiRt
<= (https://www.ohmynews.com/NWS_Web/View/at_pg.aspx?CNTN_CD=A0002569307&SRS_CD=
0000012085; HEHEY: 20239 6¢¥ 299); THFANE, 2023 5¢ 18U Bk "o} B}
AZY Sl o, A JF 89 &4 (https://m.khan.co.kr/national/court-law/article/20
230518163401 1#c2b; HEH&ED: 2023 69 299); TekA, 20159 1€ 279 H: “Hs}
o]t AEZY do S o} ZIFAIE (https://www.hani.co.kr/arti/society/society_general/
675457 html: FEHEY: 20239 6¢¥ 299); T4, 20209 11¢¥ 28Y Bk “di A=
A A 1094 FHE- DIJE B4, Y 2WA IE (hitps://www.womennews.
co.kr/news/articleView.html?idxno=204381; FZ&EY: 202349 3¥ 319).

6) Z7IJIAAYS] 20143 8¥ 49 Bz, “Fof W A5 713 Y AFGAR Bl st =7}

ol EAYH A (https://www.humanrights.go.kr/base/board/read?boardManagementNo=24

&boardNo=609634&menulLevel=3&menuNo=91; F&EH8&Y: 2023 69 189).

o7it) PRI, 20144 89 119 B “EH 2 AN W B UAT 4 AL 4

AE Wi(https://m.khan.co.kr/politics/defense-diplomacy/article/201408110600015#c2b; &

FTHEY: 20239 69 18Y): TAAIE, 20239 498 79 BHE Tt Ho|n JUEAA &

s AFGARA AT (https://www.seoul.co.kr/news/newsView. php?id=20230407500187;

FEH4Y: 202349 69 18Y): TREAH; 20219 89 14Y B “FPHsEE A 28 Alx---5h

Hr= ' AZY "= (https://www.hani.co.kr/arti/society/society_general/1007682.html;

FEA4D: 20239 6% 189).

8) ZH[°]A]: https://mhrk.org/(FSHEL: 20239 59 219).
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ZAF FERS] 9 ARV EE23] 7HF] -5, 2016(https://www.humanrights.go.kr/site/program/
board/basicboard/view?&boardtypeid=24&menuid=001004002001&boardid=611487; FZH
£49: 2023 3€ 31%Q). T o] 2 E_LH AT A HA7IRIEYEE] BuA xR
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At
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16) "AWA 9 AHx|F Hlo| Bt FAHRnternational Covenant on Civil and Political
Rights, ICCPR) ((°13} “ICCPR ©]r 3t} A|14F A13} “everyone shall be entitled to a fair
and public hearing by a competent, independent and impartial tribunal established by
law”.

17) ICCPR Arti. 14 1. “All persons shall be equal before the courts and tribunals”, Art. 26 “All
persons are equal before the law and are entitled without any discrimination to the equal
protection of the law”.

18) #R19] 7124 Qlfof| #3t AAIRE R OSCE(Organization for Security and Co-operation
in Europe) Office for Democratic Institutions and Human Rights/DCAF(the Geneva Centre
for the Democratic Control of Armed Forces) Geneva Centre for Security Sector Governance,
Human Rights of Armed Forces Personnel. Compendium Of Standards, Good Practices And
Recommendations, 2021, pp 1(ODIHR)/(https://www.osce.org/files/f/documents/6/5/480143_1.
pdf; FEHEY: 20239 79 99). 1 99| European Court of Human Rights, Guide on Article
6 of the European Convention on Human Rights, 31 August 2022, pp 11(https://www.echr.
coe.int/documents/guide_art_6_criminal_eng.pdf; F5H&Y: 2023 5¢9 229). +FHT}
Bislo] FUH HAARS} BANAL 39 AATSWLL AA(Office of the High Com
missioner for Human Rights, OHCHR) QHNRQ3|(Commission on Human Rights)2] 2004
(E/CN.4/2004/55) 2 20069(E/CN.4/2006/51)2] B4 T12]31 1o S (Human Rights C
ounci)®] 2007A(A/HRC/4/67), 2008WA(A/HRC/9/24), 2013\d(A/HRC/23/22), 2017d(A/HRC
/35/4), 2019(A/HRC/41/23)9] HIlA Hx.

19) ICCPR Arti. 14 1. “everyone shall be entitled to a fair and public hearing by a competent,
independent and impartial tribunal established by law”.



Hi

0

ME 17

e A0 2N FIAOZE T FAAPH] Tt Tl AE A
235 oM =He AL obdrie ZAIAZIlth

mebd  FAPEE Be oA Aol Mt AL 2 W 4E B
AL A2 ABE + Yk PAL WA FAHoR T AWl
= wAlol AZE=H weF olzt WAE SAAIl "t HEv7e A &
/4ol 9REA Edte & olAl= olE8F ST ARERK229] T E, I
of tigt A|RZAl(civilian control over military)”,23 TIZtQlo] thet AR

o] wiA|, 18]3 o|E8} BWSK civilianization?YE o3 slojof sH=rteh=

l

AE

20) T, A272 A3 2 Al109x. EE TS T2 Ad= ¥ A109R Ao et A
g= F719 AR e M3AME WelstAY Akt $452 T divt IdZ o=
HAY A o= FAGHA] o 4= ek, EZF TPALRSH A TR S S flsto] moiR}
&g vBR & = Ui BARS ) A2042 3@ o)A &9 vlg7h). 1 gl J&E
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W, A2 183 ICCPR Art. 14 1. “-+- The press and the public may be excluded from
all or part of a trial for reasons of morals, public order (ordre public) or national security
in a democratic society, or when the interest of the private lives of the parties so requires,
or to the extent strictly necessary in the opinion of the court in special circumstances
where publicity would prejudice the interests of justice; but any judgement rendered in
a criminal case or in a suit at law shall be made public except where the interest of
juvenile persons otherwise requires or the proceedings concern matrimonial disputes or
the guardianship of children”. L 8o &= MgALASH | A5929]3 A1E A2s U FAFEYA
Wy Ao3zoy3 A A2zl wet marjlo] A|Q1 A & WAA 59 4 EARE ARt
olal Qich
u]=of| A 9] F FAAPE 83} TSI Morales, Eleanor T./Brooker, John W., ‘Restoring
Faith in Military Justice”, in: Connecticut Law Review, Volume 55 No 1(December 2022),
pp. 79.
22) o] Bol= 7S, “Ase AP €] Hael 1 HAE: ek Hu AES FHoT FFo)
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128) Vashakmadze, Mindia, Understanding Military Justice: A Practice Note, Geneva Centre for
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129) FARJNAX TRHEAREA(Office of the United Nations High Commissioner for Human Rights,
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instruments/international-covenam-civil-and-political-rights' FEH45Y: 20239 79 99).
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Cotelea, Daniela/Alcdntara, Alberto Pineda/Tempera, Cristina/Brach, Medeleine/Foisseau,
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Cedric/Ira, Giuseppe A., op. cit., p. 13.

133) General comment No. 13: Article 14 (Administration of justice) Paragraph 4 - The
Committee notes the existence, in many countries, of military or special courts which
try civilians. This could present serious problems as far as the equitable, impartial and
independent administration of justice is concerned. Quite often the reason for the
establishment of such courts is to enable exceptional procedures to be applied which
do not comply with normal standards of justice.--- the conditions which it lays down
clearly indicate that the trying of civilians by such courts should be very exceptional and
take place under conditions which genuinely afford the full guarantees stipulated in
article 14. - "(HRI/GEN/1/Rev.1)(http://hrlibrary.umn.edu/gencomm/hrcom13.htm; &
449 202349 109 27¢
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o M A 220 HEVRE RIS WieE § Al S7HVIAH stolA 9] AR
A The administration Ofiusticeduring Statesofemergency)" AL o] A& £
5] Skar Ur136) ERF 1985 8 26UFE 99 U7X AFE A|7AF RF A
2 Q1 X900l Tt FAZ oA e MO =R 7| LA RS (Basic Principle
s on the Independence of the Judiciary) QAL “ol= Fx 7|20 2= W3
AAE T2 gehg o] gt A vk AE 7hAof Fith. FdstA "
WA RS GE2A] o ARAE Aste] diHY B Aluad] S5k AT
= HiAIsH AL siAle= o FEoP3nal WSl

1AL oA TANIA Bl HAA Ao Rt = AeF, Al1429 SL} HE=
otal Q= "MIAIRJNBE XK Universal Declaration of Human Rights); AJ10%138) 71

2|1 ARl wsto] At AzbOY "RHAAE R European Convention on

2
2
9

134) General comment No. 32 Paragraph 22(CCPR/C/GC/32, 23 August 2007)(https://digitallibrary.
un.org/record/606075; F&H4Y: 20234 1149 9= H=x.

135) General Comment No. 29 States Of Emergency (Article 4) Paragraph 15: “It is inherent
in the protection of rights explicitly recognized as non-derogable in article 4, paragraph
2, that they must be secured by procedural guarantees, including, often, judicial
guarantees.” (adopted at the 1950th meeting, on 24 July 2001); Paragraph 16: “As certain
elements of the right to a fair trial are explicitly guaranteed under international human-
itarian law during armed conflict, the Committee finds no justification for derogation
from these guarantees during other emergency situations”(CCPR/C/21/Rev.1/Add.11, 31
August 2001)(https://digitallibrary.un.org/record/451555; F&HE5Y: 202349 109 279).

136) Office Of The High Commissioner For Human Rights In Cooperation With The International
Bar Association, Professional Training Series No. 9 Human Rights In The Administration
OFf Justice: A Manual on Human Rights for Judges, Prosecutors and Lawyers, United Nations,
New York/Geneva, 2003, pp. 831(https://www.ohchr.org/sites/default/files/Documents/
Publications/training9chapterl6en.pdf; #&84Y: 2023 109 159).

137) Basic Principles on the Independence of the Judiciary Paragraph 5: “Everyone shall have
the right to be tried by ordinary courts or tribunals using established legal procedures.
Tribunals that do not use the duly established procedures of the legal process shall not
be created to displace the jurisdiction belonging to the ordinary courts or judicial tribunals”
(https://www.ohchr.org/en/instruments-mechanisms/instruments/basic-principles-indepe
ndence-judiciary; H&845Y: 202349 119 99).

138) Universal Declaration of Human Rights Article 10 “Everyone is entitled in full equality
to a fair and public hearing by an independent and impartial tribunal, in the determi-
nation of his rights and obligations and of any criminal charge against him.”.
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Human Rights); A6Z2] Ao HAE ga] sjaER] ket

w3 AT YAt AREge] e Fag ARsk H o] vie fel
BAIAE] olALE] JIAAES] Q1Ee S 9 HA o] wet A9€9]7F 200349 68
A|552} BJOJNA Université Panthéon-Assas et THI4Q] Avwd HF(Emman
uel Decaux)°A| 22140510 243t “HLAMIRAS &3 A9 Fdof B3t 73]
OWDrafr Principles Governing The Administration Of Justice Through Military Trib
unals, Decaux Principles)’14DQ Zlo]t}. o] 7] EYZoto] A|1x} A+ 20034
69 149 A6 A U3]ol AEEA142 20068 1Y€ 13Q Al622F oA Q1EH
AolollA g AA 7IEPARCE AHEATHE/CN, 4/2006/58).143) 1AL 200

139) Universal Declaration of Human Rights Article 11 “1. Everyone charged with a penal of-

fence has the right to be presumed innocent until proved guilty according to law in a
public trial at which he has had all the guarantees necessary for his defence.
2. No one shall be held guilty of any penal offence on account of any act or omission
which did not constitute a penal offence, under national or international law, at the time
when it was committed. Nor shall a heavier penalty be imposed than the one that was
applicable at the time the penal offence was committed”.

140) United Nations Economic and Social Council Commission on Human Rights Sub-Commission
on the Promotion and Protection of Human Rights, ADMINISTRATION OF JUSTICE Issue
of the administration of justice through military tribunals Report submitted by Mr.
Emmanuel Decaux pursuant to Sub-Commission decision 2002/103, 27 June 2003(E/CN.4/
Sub.2/2003/4)(chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G03/149/01/PDF/G0314901.pdf?OpenElement; F|&H&Y: 2
02349 10¥ 139).

141) "FAREAE B8 Ho] o Bt 71 2EUZRP o] iy} WS FRAAAE FHo|R] o
A e 4= Stk https://www.mhrk.org/what-we-do/resource-view?id=3104; SH&Y:
20239 109 139).

142) United Nations Commission On Human Rights Economic and Social Council Commission
On Human Rights Sub-Commission on the Promotion and Protection of Human Rights,
Administration Of Justice, Rule Of Law And Democracy Issue of the administration of
Justice through military tribunals, 14 June 2004Emmanuel Decaux)(E/CN, 4/Sub.2/2004/
7)(https://documents-dds-ny.un.org/doc/UNDOC/GEN/G04/148/81/PDF/G0414881.pdf?0
penFlement; FZH&Y: 2023 102 139Y).

143) United Nations Commission On Human Rights Economic and Social Council Commission
on Human Rights Sub-Commission on the Promotion and Protection of Human Rights,
Civil And Political Rights, Including The Question Of Independence Of The Judiciary,
Administration Of Justice, Impunity. Issue of the administration of justice through military
tribunals, DRAFT PRINCIPLES GOVERNING THE ADMINISTRATION OF JUSTICE THROUGH
MILITARY TRIBUNALS 13 January 2006(Emmanuel Decaux)(E/CN, 4/2006/58)(https://
digitallibrary.un.org/record/571377; #&8<4Y: 20239 109 13Y)(C|5} Z5oll A= “Draft
(2006): Decaux Principles’®)g} THch).
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3do] AlEE HilA= 2005 4 209 oA JAALAD]9] Ale13t BljoflA A9
At “AVRAANA Q] BU X (Untegrity of the judicial system)’ (RES/2005/30)1493} “APHEL
A, ]Il =43 BEHEES 93 ME7HY] 58 (Independence and
impartiality of the judiciary, jurors and assessors and the independence of lawyer
"(E/CN.4/RES/2005/33)145)0] Aei=]=d] W2 FFZ 7|3 thal girt.146147)

o] Hlz9] 7| EYZ AP AW ZAE HIRSto] FA T} SAIHY
9] &4, IZklo] theh FAPHAS] AA|, EdHl= SH Ao EHFEE W
ot FAT Ao B, AAA 71249 B 18l AR T P9
A 5ol #ste] F 20709 ARel 2A 712YZ M AAskL ok
e oj7]olA &3] FE vt A2 "TANA 9 HXH Feof #It A2t
of Tt Fll AAALI] Y s At oA LR APHAIA L] FLA A T3

BB o2 X9 FAVRQU (an integral part of the general judicial system)©l 35}o]

-

144) United Nations Commission On Human Rights Economic and Social Council Commission
on Human Rights, Integrity of the judicial system, Human Rights Resolution 2005/30, 20
April 2005(RES/2005/30)(https://ap.ohchr.org/documents/E/CHR/resolutions/E-CN_4-RES-
2005-30.doc; HEHEY: 20239 108 139).

145) United Nations Commission On Human Rights Fconomic and Social Council Commission
on Human Rights, Independence and impartiality of the judiciary, jurors and assessors
and the independence of lawyers Resolution 2005/33, 20 April 2005(E/CN.4/RES/2005/3
3)(https://ap.ohchr.org/documents/E/CHR/resolutions/E-CN_4-RES-2005-33.doc; &84
: 20239 10¥ 13Y

146) RES/2005/30, p.2.

147) 71 & 2018¥°0= H|ZY2E AHO|EZL Y 7] YZQK(The Yale Drafyo] AA=E7= 3]
t}. Decaux Principles Workshop, The Yale Draft, 2018(https://www.court-martial-ucmj.com/
files/2018/06/The-Yale-Draft.pdf; ); o1 &3t A Vanlandingham, Rachel E./Jasutis,
Grazvydas/Cernejute, Kristina, Military Justice, DCAF - Geneva Centre for Security Sector
Governance, 2023, p. 10(https://www.dcaf.ch/sites/default/files/publications/documents/
MilitaryJusticeFundamentals.pdf; Z584Y: 2023¢ 109 159). 183 2019¥0]= #AF
9] 7122 0] A-goto] AAER | gt 71 2UZIQ] o AAEA ] H3E Y FZRK2
019 Yale Draft Principles for Military Summary Proceedings)’©] AA=71% AT} 2019 Yale
Draft Principles for Military Summary Proceedings, 2019(https://puc.overheid.nl/PUC/
Handlers/DownloadBijlage.ashx?pucid=PUC_311298_11_1&bestand=Bijlage_bij_bijdrage_
Tijd_om_het_militair_tuchtrecht_te_evalueren.pdf&bestandsnaam=Bijlage+bij+bijdrage+
Tijd+om+het+militair+tuchtrec.pdf; FESH8EY: 20238 119 79); ofof I3t AAst A7)
= Vanlandingham, Rachel E./Jasutis, Grazvydas/Cernejute, Kristina, Military Justice, DCAF -
Geneva Centre for Security Sector Governance, 2023, pp. 10(https://www.dcaf.ch/sites/
default/files/publications/documents/MilitaryJusticeFundamentals.pdf; ZE$8<Y: 2023
109 159).
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= OA AT G BAAE] o]ARR]7E AERE (7] 2 UR|QE o] AT WEA
ofgt FAM Y] AA]of Fate] Ak A WA Y& (Principle No. 1)°4 AFEA|A
9 APHA 9] L (the unity of justice)®ll Tote] AFoHAA] LANH Y-S LHEAF
HAA L] groll AX|E]oiAl= <t Hm Art AFAAIAE A5k YREo]ooF Stk
e 712t of ] oA FRskaL Qlrh148)

ESE 3l AAAE] oAk QIS 20059 4 2098 At APHAIAHIY
S Paragraph 8,149 20134 8¢Y 7Y 7l SHEIA,150 20149 4 10215D
201649 39 239152 |l F53]9] AR FAMH YL g =719] BUHl Gyt
APAA ALl AFEE O Z A EA5tofof S H(an integral part of the general judicial
system) YRF APHAAZRE EejH E5T APFAA A= F "ok A LA
I 9 AFRAA A A EE AR 712 dRT ol o] S¥A-SEA
283 37E AP g A-gElojof drh= Mg Eelsta qlth
I "84 ABE N European Convention on Human Rights); A6Zo] gt
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i)

148) Draft(2006): Decaux Principles Introduction Paragraph 3, 10, Principle No. 1 (- They
must be an integral part of the general judicial system - ), 17 Paragraph 8.

149) RES/2005/30 Paragraph 8: “Calls upon States that have military courts or special criminal
tribunals for trying criminal offenders to ensure that such courts are an integral part of
the general judicial system and that such courts apply due process procedures that are
recognized according to international law as guarantees of a fair trial, including the right
to appeal a conviction and a sentence”(https://ap.ohchr.org/documents/E/CHR/resolutions/
E-CN_4-RES-2005-30.doc; HE&Y: 20239 109 159)

150) United Nations General Assembly, Independence of judges and lawyers, 7 August 2013(A/
68/285), Paragraph 15, 88(https://documents-dds-ny.un.org/doc/UNDOC/GEN/N13/421/
29/PDF/N1342129.pdf?OpenElement; &84Y: 20239 10¥ 159).

151) United Nations General Assembly, Resolution adopted by the Human Rights Council on
10 April 2014, 25/4, Integrity of the judicial system(A/HRC/RES/25/4), Paragraph 1, 2,
10, 12(chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https://documents-dds-ny.un.
org/doc/UNDOC/GEN/G14/133/43/PDF/G1413343.pdf?OpenFlement; FZ8&Y: 2023H
108 159).

152) United Nations General Assembly, Resolution adopted by the Human Rights Council on
23 March 2016, 31/2. Integrity of the judicial system(A/HRC/RES/31/2), Paragraph 1, 2,
14(https://digitallibrary.un.org/record/836557; H&H4Y: 202349 109 159).

153) The European Court of Human Rights, Guide on Article 6 of the European Convention
on Human Rights: Right to a fair trial (criminal limb), Updated on 31 August 2022(https://
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www.echr.coe.int/documents/d/echr/guide_art_6_criminal_eng; Z84Y: 202349 109
200])

154) The European Court of Human Rights, ibid., Paragraph 138(pp. 30).
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