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A5 S AR Aels ARl ol jlel HEks HE alHshA| Al o=
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TR olRt HESE AjQle] ofzl AlE] A9 £Adolu ] SOl FEShs ol
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stofA7} ofe} terd] SERiEl fdlo] EehElom zhgsle] WS Huks ARMe dlEshd
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2oL AgAARE Alelell i dEl 2EA e A2 Rl (Swiss Cheese Model)©]
ofgfgt FAo] 7hg AP Aom AZPECE IH A9 A= HES ofsffsly] ffstoiA=

wA W, A olgld) 5w k) Ade] ol Al "est gk

6) C. Perrow, Normal accidents: Living with high risk technologies. 2011, 11 ©]3} WA] 339 |3}
7) C. Perrow, Normal accidents: Living with high risk technologies. 2011, 334 ©|a}. XA do]Zo)A= Ato]
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HpgedRlo] SgeletAL A=8] Rt Aol E8] ARgElRE ARl Boja g omAl mlsiatolA] vk Filsh]
ot ool Efsical 4%t C. Perrow, Normal accidents: Living with high risk technologies. 2011, 133
ola} 7t

8) Erik Hollnagel, Barriers and Accident Prevention, AshgatePublishing Limited, 2004, 159 ©|3}
9) Nancy Leveson, Engineering a safer world: Systems thinking applied to safety. Mit Press, 2011, 73 ©J3}
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ool ARHA olf7h MARES Asde A A, ARHBS Solshl T 4 g 7]
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2 AEs) APSHL PRl FES| Al S UES FINEE S 7, AU GRARS
AFIET A2E A 2 29xA] AR RS A&HoR WSk 2 So| TuHom
EFE AR o] wte tAEA Wolt oRstE RS WHEh] SlslelA el W
o] A|&a0m Jgelofolyt Pk Hiw ik mfﬂ el 9l BAlolis Abde

10) WHQ] oJu] Fof sl Erik Hollnagel, Barriers und Accident Prevention, 2004, 68 ©|3} %,

11) International Nuclear Safety Advisory Group, Defence in Depth in Nuclear Safety (INSAG-10), 1996, 1;
International Nuclear Safety Advisory Group, Basic Safety Principles for Nuclear Power Plants.
75-INSAG-3 Rev. 1 (INSAG-12), 1999, 17 5 =%

12) oJale] Age Aladlo] AaFzom Sodu|y )28 HAIR gk Flojck INSAG 10, 9 o3} I=
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U ThEA el 27 Ade] WAlsH: fglel) thet HAglA = me)

Human Culture Defensive
error failure
pathway Organisational T
processes
_____ Ll e I I
Climate
Local Defences
working | Barriers
conditions L Safeguards

Permit violation T

Situation
Aclive Latent
failures failures

- e S S R R G R W SRS SN GRS RS S S W e e e e e .

Damaging
loss of control
over hazards

O3 1 A9A X|= ZH (1990WCH =t HZ)
(James Reason. The Human Contribution, 2008, 100)

CAE o7t olRojxli: ol ofi Skl Wplo] LulE )k ohslelE 2ulw %
ol WA HAL ohfsih Jeu chEA ot A sl o 4 gl
oRct. @518 thAEA ol Hel 1 ARl A Wolsk s1BeiAA Bk At mi
of g0l AAEk A Wolrk ololx AxdlolAl: Side] WAl 91471
Al YA @87k wstel el UNTL Gk A1) ofslelw A2sle] Qb 1 A
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A skl do/Re Algte] WAlE #E olch i) oleh e oRo] WAl 9 o] et
SAHE thgol o Kb ASEAL Ao wAlsH ke thee o WA el
Ak FAlo] AR sA, Z tiee] welo] FAlo] Alsstel thAEA Wolstk olfeixn
Qe Est Ahde] WA JMsAE F715H B Zolch AR el lste] A
upo] SRl of7o] WA S gl lojch 1o
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14) oAte] AL Jens Rasmussen, “Learning from experience? How? Some research issues in industrial risk manage-
ment’, in: Bernhard Wilpert(ed.)/Thoralf Qvale(ed.), Reliability and Safety in Hazardous Work Systems: Approaches
to Analysis and Design, 1993, 45 o[}
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oo} Zro] Q] Aol R Auf x| @50 thste] ARt thgo] o]Fox]A] of
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2Ae AdE RAIAE otdsAE Ade] LA flotoiMs RE=A] EAsIolof Sk

ol

Abarale] e 2AL onlgch1s Aol 9lste] AXE mE W] Adurge) W
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AL 718 52 T ffto] QA =W Ado] HAgsHA Hoy AR 9lRd, & AP
o] 2134281 o] sfdsl= W9l ARA Auli(active failure)®= A ET10)

SHiolle A JAA 2xdo] FAEAL 2324 Aufzt ofrlge] qlojA] Jell s of
7%k Ake] FQlo] A= o] ZamA HY t dFrdiehdo] =gt o5F W
A Aufjo] Ay W Qek 2E)a egdole 23] R H3E
A%, AR HilE, Aoy W, Rl 5 ALE Ujie] EAshs FCEAD =R AhIAY
o] A Ydlo] A AFA A7t opr|E= Hloll lelA TRt Fe wiRitks AM
of T A=l QIth17) A9 2= wHle] AR 2lE(James Reason)> HHAISA Ro]
20| wef teket Fejel o] FEs] AAHol e S 1ol 48tk A= thefdt ¥
g2 ddE 5 Qs Qo] ostolAnt tAISA Wolrt slEolXA| Hedl, L&A FACEAD
woto] mE WiElof] FUgAQ] JFke vd 4 lvkal Awiichis

e WAsl7] $15E Wo] SHER 7)5sl] ffstoise vefRt A v Jicle] |
o] atEh o) 7IsA S AREShe o] EHlR AREsied weiREo] FESh

a8 A4 Ak, AR AxA, AR B ool 7|Zslel AUe F1AMNE Al
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15) James Reason, Managing the Risk of Organizational Accidents, 1997, 10

16) James Reason, Managing the Risk of Organizational Accidents, 1997, 10

17) James Reason, The Human Contribution, 2008, 99

18) James Reason, “Achieving a safe culture: theory and practice” Work & Stress 12/3, 1998, 297
19) INSAG 12, 15 oJ3} &=
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22) James Reason, The Human Contribution, 2008, 36 ©|&k &7, “AdErye] 2x4z]e]l olofr|jol gt =35t
o) s Ba Al K Al AHelMe] Al ek Wel e, WAHET As
A3%, 2014, 108 olaf F=x.

23) AP R 2039 iR ARl Al T1efst 9l dstolls Rl e tReksit ool of
Slojal= of| A James Reason, The Human Contribution, 2008, 49 ©|a} ZF=.
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RS FshAl oYt olRE AR ARAMOIA e A2 AESHA] ks Aol
7 2T AFE sskeTlel Adgle], ek Aded iRl drrdiEdol EAeke o
AT A, U 277 Y 7ol v #7] wiEolth

A=A A7} folt UirEstel ot AolEt, ol dsh| flstide AlLE 2FFA
Uel EAehs dalolu Fdde] FRdhe 7R = Hrh (IR R Rsid Ha
7F k&Aoot oy TRl S E2 SAE e AFHeR He I 4 Q)
th o)zl %&‘%‘ﬂﬁg%’%—% diehs el U4 R 71oE 4 ke Aotk ook E
AH, &4 A FHo= Qo] AYsle 1A Ao HiEg WA fletoiMe o 2
of #Eagh <4, EX4 A F7HARL 3, Faehs Aol tiRk 24o] ofFoiAjopt gt
th AlAglo] AF7AEE  QHE FAIsHE WEEe R Eoof sk Aotk Ay
AE 2700] PAHE Zo] rmsht Tl rlelet A9t BE 9_1%_1 24 Agle] o
7108 Aol T7lo] FAE A% AIS] FAGOIA FHe Fe HHSHA okt o]
ok e WA 27 B B Sl ol B4R AiRle] Al ohel,
THY AA, dobrt 22 B A2w] 29FR|e Lol uiHololtt ] wioltk. ojga
VAol o TR BRoIAe TS Wele] mutael Adel lold ule chdms)
o] FAo] 7= u7t HxE itk AlAE bl SHE fslois FAAUEC] AR
Hog 3= Ao ROHThE Q3 oju JLAYe] ol AL oMAAFFHoR s}

O

O

2719} Histoi A AléEél oA B, L Aol BHSHs Qo] that 1)
T U Aol BE, WERA B ALE L9FA Vo] EAske eramebt A5

ofulE AYAl "ok ﬁolﬁ‘r%
Arelgell ol ZeP) sk ofule] Fagdo]l HH o AREAL 9o, I ouje -
woleke g2 RY ofu] Y 4 Q= AA™ - vl el
Y 2ot ke Nde=A, Zzke] ourt s sEEe =8 YAl ide 0%
A, ouel 845 Axsie] Aol ol ArZleiel wet el idels i
oReFsh oujzh Rojd 42 Q7] wiizolrk2) dwbHo® QPAESh= HdHe] FRdks 7H
WAEE AoRA, 229 el BFrh 2 FA0 Hofstal ole} SAlo AFdl ageilA
J=RE g W Hu, ddizleR PgRoR X&sh A HelshA] otk A 5
o] AE=AL Utt20 TEal AL uiRel EXleks AEAAL A TIed A Wi Aol
o|2A] ofysl= AR(incident, near miss)oll HiRE A2 oA IS oA FAE

24) INSAG 10, 18 4 INSAG 12, 13 & F=

25) QPAESle] F4=5] W Aolof| tislolAl+= a7t Douglas A. Wiegmann, Hui Zhang, Terry L. von Thaden, Gunjan
Sharma, Alyssa Mitchell Gibbons, “Safety culture: An integrative review’, The International Journal of Aviation
Psychology 14(2), 2004, 121 o3} #=%

26) 9l 79 &, 123
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(KMST, Korean Maritime Safety Tribunal)
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2. ECS Data retrieved and two coples (now Torlginals’) made

The TSB took possession of the ECS computer from the Queen of the North, transported it back
to their lab in Ottawa and made arrangements to have the data retrieved from the hard drive
and transferred onto two CDs (each identical copies of each other). Note that after retrieving
the data from the hard drive, the hard drive was subsequently inoperable.

The TSB initially provided the RCMP with a true and accurate copy of the ECS data, and two
years later provided the RCMP with one of the two “original copies” that they had obtained
from the hard drive. The TSB continues to retain'one of the original copies in their Ottawa lab.

ol oo TS Qzsiet] AHA ZAAIL Y BCs Hmo] dislel &4, B4
A, By 5o W) ghoms F7iEe] 27 AR AL WS et 2N
| ejolx] H|REITL 3 Aolck

I B B ATULS PIL IT FAR AAEALAECHS e HR
9 940 2A10] 224l ROMP7E ozt ‘4 2ApIFl TspollAl Uiehe Holek, 44
7181 RCMP= SA= gt E4o] £ & TSBEHKE original copyE zlUldo} o]

AZSI, Y AR o)2 HEw Basle] FourE 7)as Aol

£ Seluete] A9 44 7] WA Aol 4AF Ot B olgE FAE, WMol
25 EUsha SORIIATY ZARSAE A ARsk B4 AT dxd
=]

BRoR FF AR B MRS T3 gk

ol "=

2 A 99

(1) M6

en R2I8 5%

AEEE = A5 o2 U SR 30E 5T S WA UE Bz By

0] 4] HE FASKL, AES) Al 2.8m, A 5.6m. Y 1.6mE AAste] A7l E7k
§ 7 So2 UEel H5E AU 45E W So2 ALt 4t $U4 S

& AYD 40E AT AR 59 8] 9 SE53AE 3l
I % gEAX 741& Al AE3e FE4E= 2398 37 A 1878 271 A}
FTHOIL 187% A, Ao 116 S7FHFAA FAREAC] 51em 2Pk AoE Akled)

stk LA 132 A%slol Otawas] Gl obdellal Matsh ok
61) Al2E A thslots @A) Il A AF ol SlonE oA Ae] FAA A1 Uk W iR
Aol ) A ] SRl TiEe] e S SSR Ab Hee el de, st i

of ofgh 2RI ol o EHO}OJIL CHEo] Qo] of7|Aj= Aelahl,
62) 7315 Light Weight) —<=3t wlje] FAIE W3l
63) A=K Deadweigt tonnage)—ﬁL]O]Lﬂy S 22k = Akl Allo] ALS 2 ol 2l HAolc)

100 | 63 SAAERS - tiels OHFIAEIS ot SAERE i



7l wizell Aldet A Wol B0 fAsREA IFsE sl flsiae
A

Z|EHE 2R 7hs sheEe 1,448F AaA7)Al diAl WEeE 1,324 S sl g

=
Hol 2 & 1,078 SRS AT 5 9l R0 ATAFORTE 5L Wt
T = 7HZ= OfH IH= ol H| 11
ZE4(Gross tonnage) 6,586 6,825 239E &7t
D EXHHi4~ZH Displacement) 9,907 9907 -
512K Lightweight) 5926E 6,113% 187E &7t
XHEES2HDeadweight) 3981 37UE 18758 44
SISXIXH E|CHZF 2437E 987= 1,4508 24
M TS KR 3702 1,703% 1.3338 &7t
Z|cf MU 840% 956 116 &7t
2rEA 11.270/ 11.780/H 0510/8 &&
3.‘
{Foan o000 Qﬂﬂ OSSOSO
- 20 M= 5 -
I g R = &
= = y — e P T O
* Tl - e e i) N —
(Original) {After)

(LD oH=oz QIS Haly Al

AEZ7F TE 6.264mE FAISHHEA ) 1,077E9] ks AAsh | Slside B3
1,694.8F, AEF 560.9%, 4= 290.9=2 AAstaL E3}stoiof gt

Jel= Aldse 29 A7 CHEED) Alg el Aol 45709F dnt SE
Tweend|=(2.5%5) Alu| SE7tol| 5841 300 &, CHAQS) sk=xtol 582 70, =3t
28d], 5744 1t & DUlE(13) IEtel 5-84F 24dh, Sk=At 200, 5784 30, Eloly
770, ¥ 3k 5, BHIE(RISh ShExtell AHoH 53719t dut skE 5 R 2,142 AT
k=2 AAsle, B9ARR 71| AR 7R SkE WA 1,077 2 1,065E 203k 9t

28 AAptozn BAe] Az BAPE gl

60) TSI el 91900 o AR A0l A % A S At 2] 1an S
Bjelo Tpgoll i Aol S RAS B SIS 40077me AXStolol HOIE 0.077mE A, 1
At SRR A4 Askgeict 63E0] Tkl SAREAS 6HErE wh wrkEglSol Skelslgi,

65) ARV A2 AlgE “Eelolel 9o swlol WAAEHE w ol Alo] shmnlet & ofeie] ofsio] J1golie
W 2oje] Bl siEoleis A welh el ARSI el e, ol PR 105
ol Glolile] HAHGZI00] o] Folge] wE A Ya} H3lo] Sf AARLEY o3l 4, ool A
of ofeke Tefer HAEACRNE FMEMIEIY olGoM7t 0.15m ol A 5 67H] BUA 715 F55t
ofof i,

H3ZEH siAtmel x=A 2 xalof 25t glasz | 101



(Ch mut g2F

ok A4 ek WY AREL SHRS W o Hiete] AoldE 1R 4 ol &
FEAE@7 AAEe] QA glob AElolUE AAElES FelElx] ohat DYA(E) ShExt
3} ERjEAIY SRl Sloh Zo| ARlolUE ARG 5 uietel WS b A AT
b B Bef B guos Ik, A4 gl ANE ZAdolug FEAN A
U R oIS 2xtom AR 5 Ak b mEm Eef Bl wvem mdeks 5
A oA o HR 471 22 olgslel XA gz

el ghiste] ke mustlh AHER

DslES Ho] glont of2 guksiglch

N

102 | mi63] SAAERE - KHiols OHFAEIE ot BAIEAY

ZiH[o|L et HiH
ey



(2) Queen of the Norths

7t 2E LIS TSB) 7t "X RE Queen of the North@ofl tigh ARIFAREIIAE Factual
Information(212}4]  Q21) — Analysis(34]) — Conclusions(A&) — Safety  Action(QFd =
D] A= g Sl

Factual Information(%12+% Q9Ql) B4

AP, SR, G, £ T, 39

FA, F= olF AR, U, 25 N AE
A, BE A2d], ARpsEAIAE], VDR, Abs/E &
B} AlAE] pEEE Hold 595 FEgRA|AE HASEAEA S gHelst Ao st

o] o]2ojHrt TSR/} U@ A2e chow}t 7

o 4AK= MHHS Sainty PointollA B3 WS 1A Yk

o TRt QISR sl 43AFY] FoF FAMERAL T AT} 43k B At S vtk
QgIstgiom, thy MARZIA] 278 B9 L ARES IAJsHA] ZEic

2t 43%% AR el o] et e F56kA] okl FEE

2
2
e
>~
s
o
e
A
_?_l:
PU
_OH
g

«4FAPE FRE ot Awo QIF AHOIA 4R} 23t A= FES w] Ssie

« AASHEALBUECS) 5 zomlgo] QP kS SIEt Ao ez AEle] Gl sk,

SIEAo] FE Heln AR Hns A Rk

o ZEMA o] AlLEl Sl Qlof ARt AR BRAHAADE FUIHA AL, o=
T2 o AMdE A AN AIA] S | djle] =ik

o ZEpAO] waol 9 BAHolo 43I0k e Ale] A Tile] MnlS AEsIgaL
=

- =l wgoﬂﬂ sdak Aigle) S Astepl Adeke A7) sisie)

HI3ZEH sHAtmel =Ab 2 x2lof 25t vlasz | 103



A 45FAE = Soll ™3] Hol= e TlshA] Fstal F=oll ol=A # olfel tiste
TSB. RCMP & RAP|HE && eoie & & 7L 348 Wity 1 A3 459
SARRl el 22 HieAE Sl AREERA 23 B3 EF TAE RIS Al WA
5 Aol Zpzte] v eAERSE WS dell dlofl AdEiGlar, AL A g S8 T
= WA SYsislon, 45EEe e A RS A7) flEl R AR HERTE
Aol BRI

ol Edie 455l thet 3t aPgolA 'Y AR AL BAl 45 e
ZERHOA FAAEE 44 S sHAU ARt =S Holar Qllohar FskGlaL e 4

Sabaialel 2ERS] Q1] TAZ} Al uHge] 9lo] EQitka olslict
mf AL
(1) MiEs

HAE AT WY AF H

SAHEEE AN AR AIYE AE Aol TN ARUAQ Tie] WEH Atug
WA o) A Al % AA, 23 BA LA, TR v 5 AN BeE Al B

b
£ FololA] BAe] wwi

A BSOS, Ve 24, BUH AR MRS ARdeld HEs 5 2
A AEAIER THE ARG BEAA SAF SR woh gk Ay ol
AL 91 L 918 Heher weeishch

ol

(2) Queen of the Norths

Queen of the North@ AFAo] tfgh A= Alal 2Rl AAE W8lsk= AWFEZHRCMP Prince
Ruperoe] 2 S, 2 41 S A5 SN S A5t 0t U

2Rotsto] Afal QLS THEShs TSBOM:E ThEA| AlL A =
E}’é‘oﬂ il?j 465*49} IEH— a1 A A A s o S B R R e i

66) AATHESA RS w2 AR 200]Hol o2 Awm Azke] L} olako] A 2algich =Wxp @A) st ulE
gloltsloll A el 2= Fatslo] A EARR )] g3t vl Qlch

104 | M63) SAAERS - tiels OFIEIS ot SRR i



ohge] PAEY FTAR AT 4= Gl TSB ARLRAEIAE diAlstr] sl ARl <l

THE 93t thEe] AFe 4=aisiqich
v} A
(1) Migs

o FAls o] Al Histe] ARl ofdt ARIFE st
A PGS Adishs 5 dEAEel digh ARE o] AlbE A Qlok

(2) Queen of the North&

2006. 3. 22. T3 Queen of the North® AP0l thdt SAR= Az 2011. 11. 15. Ak
TA ol FRS o¥stal QIE 4304 Karl LilgertE A5 57 2%(Gerald Foisy, Shirley
Rosette)ol] gk TN HO|2 BCH AFgHH® 7|4stdA FAF o8 FARTh ARl
AR 7| BAZEA] e 5ol AR Zog o] Aol tigt =14 hlnk R W
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o] ARHY] T2 o 1o R FA
1 a1 o i 6543 | Aol 71A1E FAAF(Count)>  “Karl

Lilgert~= 2006. 3. 22. BC Hartley

IN THE SUPREME COURT OF BRITISH COLUMBIA
DANS LA COUR SUPREME DE LA COLOMBIE-BRITANNIQUE

=) =] &

canaon, SUPRENE COLRT Bay F* oA &% A220% Ab

CITY OF Vancower VILLE DE Vancout, oo RN 15 . ol b =L .
o o Qe A} zEAbe] Mz

HER MAJESTY THE QUBEN/ SA MAJESTE LA REINE VANCOUVER

AGAINST / CONTRE REGISTRY L= =103

erald Fois AR o274 3
KARL-HEINZ ARTHUR LILGERT Gera d Y= ]— o]—oﬂ ] 7—“ ]-)"\
INDICTMENT / ACTE D'ACCUSATION »alsial 7 ) ANsE1 =2 d
Karl-Heinz Arthur LILGERT stands charged that / est iniculpé de ce qui suit: E} E]—']—J- L]“Ta. ]—7-” 7] H }‘L‘ qL‘ n

Count |

Karl-Heinz Arthur LILGERT, on or about the 22nd day of March, 2006, at or near Hartley Bay, in the Province
of British Columbia, did by criminal negligence, in the operation or navigation of a vessel, cause the death of
Gerald Foisy, contrary to section 220(b) of the Criminal Code.

~ount 2

Karl-Heinz Arthur LILGERT, on or about the 22nd day of March, 2006, at or near Hartley Bay, in the Province
of British Columbia, did by criminal negligence, in the operation or navigation of & vessel, cause the death of
Shirley Rosette, contrary to section 220(b) of the Criminal Code.

re
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AND AGAINST THE PEACE OF OUR LADY THE QUBEN HER CROWN AND DIGNITY.

i3
g

DATED THIS / FAIT LE A day of/ jour de 2011, at the City 7]XH§_:}_9‘E‘}J\1 7H]4—E]‘ 603%01]*‘]
Vancouver / dans la Ville de Vancouver, Province of British ColunfRi4 / Province de la Colombi ique.
Crown Co Agent of the Attorney General for E jq—/!\_:'li]/\]—}’]sq 76“_?4 IA—SHX]—BE:‘E %7]1
the Province of'British Columbla / Avocat de la
SR ST of 27k ek WA el WA
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BC J¥H¥(Supreme court of British Columbia®9) 2013. 6. 24. T11QI2l 43Alf T
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& Bl BrikerZ} REMHO| SEke oXHRE ARE 240 =
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54 I agree with the Crown that this is not a case of an honest but mistaken belief; of trying
their besl but iallmg ora bpsc of attention. This was not an error in a judgment call. This was a case of
bdi of resp y by Mr. Lilgert. Shortly after joining Ms. Briker on the bridge, he

complelely failed to take any steps lo navigate the vessel. He ignored his responsibility to safely navigate a
passenger ferry travelling at night at full cruising speed in waters with land nearby, knowing full well the
risks and the possible, in this instance the inevitable, disastrous consequences. Whatever occupied Mr.
Lilgert's attention on the bridge that night, it was not the navigation of the vessel. I do not need to speculate
what Mr. Lilgert was doing on the bridge that night. I know what he was not doing. He was not doing his
job. He was not navigating a passenger ferry with 101 persons aboard who had entrusted their lives and
safety to him.
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