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The1970s werea timewhenawide rangeof committees, judges, and
commentators challenged the systemof sentencing in the United States.
Sentencingguidelines, alongwithmandatoryminimumsentencinglaws,emerged
fromthesechallenges andtheir aftermath. Now, over fifteenU.S. states, as
well asthefederal criminal justicesystem, haveadoptedsentencingguidelines,
andnearlyeverystatehasenactedmandatoryminimumsentencinglaws(laws
thatdictatethat certaincrimesmust receiveat least acertainamountof time;
forexamplesayingthat thoseconvictedof sellingtengramsofcocainemust
receiveatleast fiveyearsinprison).

TheearlieststatestoreformtheirsentencingstatuteswereMaine,California,
IllinoisandIndiana. Thereformsthesestatesadoptedaregenerallyreferredto
asdeterminatesentencingstatutesinthat theymovedeachofthesestatesfrom
indeterminatesentences(judgescouldsentenceoffenderstoanylengthof time
betweenbroadstatutorilydefinedlimits) to“flat” sentences (a set sentence
length, withnominimumormaximum)tobesetbythejudge, withthedate
of release reducedbygoodtimeoff of the set sentence. Additionally, the
paroleboardineachofthesestateswasabolished.Thechangesinthesestates
cameafter several yearsof dissatisfactionwith, andattackson, indeterminate
sentence andsentencingdisparity. The focus of reforms after these earlier
attempts, however, was on creating sentencing commissions mandated to
establishsentencingguidelines.
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Pennsylvania’sguidelinesystemisacasestudyofonesmallagencycreated
andcaught inwhat DavidGarlandcalls “late twentiethcenturymodernity’s”‐

criminal justice climate (Garland2000). During this period, whichGarland
dates from1970, heobserves, “What is remarkableabout the1970sassault
uponcorrectionalismisthat far frombeingtheculminationofexistingreform
programmes[sic]itwasasuddenturningofprogressiveopinionagainst them”
(Garland2000, 53).”Hecapturesthetimeof thistransitionduringthe1960s
when“Televisedimagesofurbanraceriots, violent civil rightsstruggles, anti‐
wardemonstrations,politicalassassinations, andworseningstreetcrimereshaped
theattitudesof themiddleAmericanpublic”(Garland2000, 97). Itwasduring‐

thistimethat thesentencingreformmovement tookshape, mergingtheliberal
forces that saw excessive bias and reliance on incarceration, with a
strengtheningconservativeviewthatcriminalpenaltiesweretoolenient.

Inmanyways, statelegislaturesandcriminal justicesystemsaretheengine
of innovationincriminal justicepolicy. Theyareacruciblefor testingthe
possibilities and limitations of criminal justice developments like sentencing
reforms.Twoofmycolleagues, severalgraduatestudents, andIhaveembarked
on a research programto study the impact of Pennsylvania’s sentencing
reforms, as well as to study the nature of sentencing and the social
organizationofcourtsingeneral.

I will briefly describe the social science theory behind this research
program, andthensomeof theempirical resultsofour researchstudies. Our
researchprogramfocusesonfivesetsof issues: 1) theanalysisofchangesin
Pennsylvania’sguidelinesandtheir impact oncourts’ sentencingover time, 2)
theinvestigationofvariousformsof extralegal sentencingdisparityunder the
guidelines: suchasdisparityassociatedwithrace, ethnicityandgender, 3) the
investigationof caseprocessingfactors onsentencingseverity(for example,
sentencingdifferencesbetweenthoseconvictedbytrial andthosewhoplead
guilty), 4) theeffect of local social andorganizational contextsof courtson
betweencountysentencingdifferences, 5) examiningthefactorsaffectinghow‐

Pennsylvaniaprosecutorsusetheirdiscretiontoapplyornot applymandatory
minimumsentences.

Although the research discussed here pertains only to one state,
Pennsylvania, ourresearchalsohasbroaderrelevanceforcriminal justiceina
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varietyof settings. Weattempt toprovides lessons onthepossibilities and
pitfallsofcriminal justicereforms,aswellasthecomplexityofcriminal justice
discretionandthedelicacyof attemptingtostructure it. As adetailedcase
study of a state’s ongoing experiences in sentencing reform, this book
contributes toour understandingof broader criminal justice issues as well.
Theseincludegenericissuessuchasthe“success”or“failure”of reforms(and
the many things these terms canmean), the control anduse of decision
makingdiscretionincriminal justiceorganizations, andtherelationshipbetween
suchorganizationsandtheirsocial,organizational,andpoliticalenvironments.

Pennsylvania’sSentencingGuidelines

TheU.S.Federalcourt system,andmorethan17statessuchasMinnesota,
Pennsylvania, Washington, Oregon, Ohio, Maryland, Virginia, Tennessee,
Florida, North Carolina, Arkansas, and Utah, have or are developing
presumptivesentencingguidelinestomanageandcontrol sentencingdiscretion
inlocal trial courts (Austinet al. 1993). Sentencingguidelines aresentence
recommendationswhichareproducedbysentencingcommissions,whichusually
consist of 6 to 14 members. Sentencing commission membership usually
consistsof judges, prosecutors, defenseattorneys, andsocial scientists(usually
criminologists), and commission members are usually appointed by state
governors (or, in the case of U.S. Federal Sentencing Commission, the
President of theUnitedStates). Sentencingguidelines aredevelopedthrough
social scienceresearchonsentencingpatternsandcriminal justiceprofessionals’
practicesandattitudes, andarealsoshapedbypublicinput.Thespecificgoals
andcharacteristics of these various sentencingguidelines systems are very
diverse, but theyall sharethegeneral aimsof controllingjudicial discretion
andunwarranteddisparity(Austinet al. 1993,Ch. 4;TonryandCoffee1987).
Sentencingguidelines are different than the mandatoryminimumsentencing
schemes(alsofoundinmoststates)inthatguidelinesseektostructure,yetnot
remove, local courtdiscretioninsentencing. Guidelinesseektoprovideformal
sentencingnormsthat shouldbefollowedintypicalcases,whileallowinglocal
courtstoadjustsentencestofitunusualcircumstancesordefendants.
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Pennsylvaniawasthesecondstatetodevelopsentencingguidelines(thefirst
wasMinnesota). Its sentencingcommission(thePennsylvaniaCommissionon
Sentencing, or PCS) was formedin1978, andit publishedits first set of
guidelines in1982. ItsExecutiveDirector from1978to1998was JohnH.
Kramer, mymentor insentencingresearchandnowakeyparticipant inour
researchprogram. Over time, therehavebeentwomajor revisions/changes to
theguidelines, as thesentencingcommissionadaptedtochangingtimesand
tookintoaccount what it learnedfromexperience. Thefirst revisionwas in
1994,andthesecondwasin1997.Thegoalsofthetwosetsofchangeswere
to:1) increasingsentenceseverityforseriousviolentoffenses;2)narrowingof
guidelinerangesandsettingpresumptivenonconfinementsentencesfortheleast‐

serious offender; and3) establishingstructuredsentencingalternatives inthe
formofRIPsentencesformidlevel drugoffenders. Thesechangeswereseen‐

asnecessarytorelievechronicprisonovercrowding, toprovidemoreeffective
drugandalcohol toaddictedoffendersconvictedofnonviolent crimes, but at‐

the same time toprotect societyfrom(andprovide retributionfor) violent
criminals.

Today, Pennsylvania’s sentencing guidelines categorize all crimes on a
severityscale, calledtheOffenseGravityScore(OGS), rangingfrom1(least
serious, suchas possessionof a small amount of marijuana, or disorderly
conduct) to14(themost serious, suchas thirddegreemurder). The only
crimesnotcoveredbytheOGSarefirst andseconddegreemurder,whichare
punishedbymandatorysentencesofeitherlifeimprisonmentwithnoparole,or
thedeathpenalty. Then, theguidelines categorizeall offenders accordingto
their prior criminal convictions (and the severityof the crimes theywere
convictedof)onaneightcategoryPriorRecordScore(PRS), from0(noprior
convictions) toRVOC(Repeat Violent Convictions). Then, theOGSandPRS
arecrossclassifiedtoformagrid, andwithineachcell of thegrid, sentence‐

recommendations areshown(inmonths). At theright endof thegridis a
sectioncalled“Agg/Mit.”This suggests additional monthsof punishment for
crimes seenby the judge as havingaggravatingcircumstances, or suggest
decreasedamountsofpunishment forcrimewithmitigatingcircumstances. The
guidelinesareshowninFigure1, at theendofthisdocument.
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Figure1:1997PCSGuidelineMatrixPriorRecordScore

Aggravatedandmitigatedrangesaddorsubtract, respectively, themonthsshownfromthestandardrange.

Shadedareasof thematrixindicaterestrictiveintermediatepunishmentsmaybeimposedasasubstitutefor
incarceration.

When restrictive intermediate punishments are appropriate, the duration of the restrictive intermediate
punishment

programshallnotexceedtheguidelineranges.
WhentherangeisRSthroughanumberofmonths(e.g.RS6),RIPmaybeappropriate.‐

Key:

CNTY= County
RS= Restorativesanctions RIP=Restrictiveintermediatepunishments
REVOC=Repeatviolentoffendercategory <;>=Lessthan;greaterthan
RFEL= Repeatfelony1andfelony2offendercategory BC=Bootcamp

Level OGS 0 1 2 3 4 5 RFEL REVOCAGG/MIT

LEVEL
5

StateIncar

14 72240‐ 84240‐ 96240‐ 120240‐ 168240‐ 192240‐ 204240‐ 240 +/12‐
13 6078‐ 6684‐ 7290‐ 7896‐ 84102‐ 96114‐ 108126‐ 240 +/12‐
12 4866‐ 5472‐ 6078‐ 6684‐ 7290‐ 84102‐ 96114‐ 120 +/12‐

11 3654‐
BC 4260‐ 4866‐ 5472‐ 6078‐ 7290‐ 84102‐ 120 +/12‐

10 2236‐
BC

3042‐
BC 3648‐ 4254‐ 4860‐ 6072‐ 7284‐ 120 +/12‐

9 1224‐
BC

1830‐
BC

2436‐
BC

3042‐
BC

3648‐
BC 4860‐ 6072‐ 120 +/12‐

LEVEL
4

StateIncar/
RIPtrade
LEVEL

3State/Cnty
Incar

RIPtrade

8 916‐
BC

1218‐
BC

1521‐
BC

1824‐
BC

2127‐
BC

2733‐
BC 4052‐ NA +/9‐

7 614‐
BC

916‐
BC

1218‐
BC

1521‐
BC

1824‐
BC

2430‐
BC

3545‐
BC NA +/6‐

6 312‐
BC

614‐
BC

916‐
BC

1218‐
BC

1521‐
BC

2127‐
BC

2740‐
BC NA +/6‐

LEVEL
2

CntyIncar
RIP
RS

5 RS9‐ 112‐
BC

314‐
BC

616‐
BC

916‐
BC

1218‐
BC

2436‐
BC NA +/3‐

4 RS3‐ RS9‐ RS<12‐ 314‐
BC

616‐
BC

916‐
BC

2130‐
BC NA +/3‐

3 RS1‐ RS6‐ RS9‐ RS<12‐ 314‐
BC

616‐
BC

1218‐
BC NA +/3‐

LEVEL
1
RS

2 RS RS2‐ RS3‐ RS4‐ RS6‐ 19‐ 6<12‐ NA +/3‐

1 RS RS1‐ RS2‐ RS3‐ RS4‐ RS6‐ 36‐ NA +/3‐
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Importantly, local courtscandeviate, ordepart from, theguidelinesentence
recommendationsifjudgesdeterminethat thereisgoodreasontodoso.Courts
can either grant sentences that are more lenient than called for by the
guidelines, ormoreseverethanthosecalledforbytheguidelines.Thereasons
for thedeparturemustbeexplicitlystatedinthecourt sentencingrecord.Both
the prosecutionandthe defendant/defense attorneymayappeal toa higher
appellatecourthavethedeparturereversed.

Pennsylvaniaalsohasseveral mandatoryminimumsentences, apart fromthe
guidelines.Thesemostlycovercertaindrugtraffickingoffenses, andaretriggered
bytheamount of illegal drugssold. Somemandatoryminimumsentencesare
alsoprovidedforcertainviolent crimes. InPennsylvania, thedecisiontopursue
most mandatoryminimumsentencesbelongssolelytotheprosecutor. First, the
prosecutordecideswhethertochargeanoffensethat iseligibleforamandatory
minimum(prosecutors control all chargingdecisions inthe U.S.). Then, the
prosecutor decideswhether tomovethat themandatoryminimumsentencebe
applied, if theoffender isconvictedof thecrime. If theprosecutorsomoves,
andtheoffender isconvicted, thenthecourtmust sentencetheoffender tothe
mandatoryminimum. If the prosecutor does not pursue the mandatory, the
offender issentencedpursuant tothePennsylvaniasentencingguidelines, which
are almost always lower than the mandatory minimums. The Pennsylvania
sentencingguidelinesarenot coupledtothemandatoryminimums. That is, the
PCSdidnot set theguidelineminimumsaccordingtoanyapplicablemandatory
minimums. Rather, inPennsylvaniaguidelinesandmandatoryminimumsaretwo
alternativesentencingstructures. Interestingly, givenapoolofoffenderswhoare
convictedofcrimesforwhichtheprosecutorcanchoosetoapplythemandatory
minimum, theoutcomeofwhetherornottheyreceivedamandatoryminimumis
solelyaproductofprosecutorialdiscretion.

TheSocialOrganizationalEnvironmentofGuidelines
Implementation:CourtCommunitiesandTheirFocalConcerns

Of course, sentencingguidelinesarenot implementedinavacuum. Local
variationintheimplementationofbroadcriminal sentencingpolicies, suchas
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sentencingguidelines, isapersistent themeinresearchonstatecriminalcourts.
Sincepolitical, economic, social, andculturaldifferencesexistbetweencounties
andtheir courts (countiesarethebasicjurisdictional unit for statecriminal
courts, thecourtsof resolutionandrecordformisdemeanorsandfelonies), it
is reasonablethat differencescouldemergebetweenlocal courts intheway
theyinterpret andusesentencingguidelines, or intheways inwhichlocal
culture, relations, andpracticesmeshwithguidelines(ornot). Furthermore, the
potential complexityof interpretingandapplyingguidelines, andtheabilityto
depart fromthemincertainsituations, provideampleopportunityforbetween‐
courtvariationinguidelineimplementationandsentencingpractices.

The court communityperspective views courts as communities or social
worldsbasedonparticipants’sharedworkplace, interdependentworkingrelations
betweenkeysponsoringagenciessuchastheprosecutor’soffice, judges’bench,
anddefensebar. Thesecourt communitiesdevelopdistinctivesocialordersthat
producedistinctivelocalorganizationalcultures.Theselocal socialarrangements
andtheculturestheyencompassshapeformalandinformalcaseprocessingand
sentencingnorms. Therefore, court communities are apt tohave distinctive
organizational cultureanddistinctiverelationshipstoexternal organizationsand
externallyimposedpolicies.

For example, court communities typicallyhavelocallydistinctive, informal,
andeverevolvingcaseprocessingandsentencingnorms, or“goingrates”asa‐

key dimension of their processual order. These going rates often provide
members of courtroomworkgroups with “templates” for case processing
strategies, typical plea bargaining terms, andsentences, andare continually
opentomodificationbasedonactors’solutionstoproblematicsituations.

Into this mixof local court communities and their social orders come
sentencingguidelines.Sentencingguidelinesareanattempttomanageavariety
ofcriminal justicedilemmas:betweenflexiblediscretionandruleboundcontrol,‐

between uniformity and individualization, and between centralization and
decentralizedlocalism. Insociological terms, guidelinesrepresent anattempt to
imposea regimeof formal rationality(approximatingwhat earlysociologist
Max Weber called a “gapless systemof rules” that are to be applied
universallyanduniformly,withaminimumofdecisionmakerdiscretion)ontoa‐

traditionally“substantivelyrational”process.
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Substantive rationality in legal decisionmakingrefers tocriteria that are
guidedby, or inserviceof, ideological factorsandgoalsexternal tothelaw.
Substantiverationalityincriminal sentencingisthusatypeofrationalitythat is
oriented toward flexible and individualizeddecisionmaking inservice of a
potentiallywidevarietyofextralegal goals(forhelpful theoretical reviews, see‐

Savelsberg1992;Marsh2000).Forexample, somesubstantivegoalscouldcenter
aroundthewelfareof either theoffender, thevictimor thecommunity. Other
substantivegoalscouldcenter aroundcrimecontrol or crimesuppression. Still
otherscouldcenteraroundorganizationalgoalssuchasefficiency, accountability,
or power. Ontheother hand, theflexibilityinherent insubstantiverationality
alsopermitsthepossibilityofbias,discrimination,andunwarranteddisparity.

In the “real world” of sentencing, then, locally interpreted substantive
rationalitycoexistswithandmayevensubvert suchformallyrational policies.
Clearly, sentencingis acomplex, localized, interpretiveprocess, andformally
rational sentencingpolicieslikeguidelinescannot, anddonot seekto, eliminate
all discretion. Infact, sentencingguidelines, bydefinition, donot representpure
formal, bureaucraticrationality, sincetheyallowdownwardorupwarddepartures
for offenders and offenses seen as atypical. Guidelines have “windows of
discretion”torespondtoatypical situations.Therefore, allguidelinesintentionally
present opportunityfor theexerciseof varioussubstantivelyrational criteriain
sentencing(apurelyformallyrational sentencingsystemwouldlooklikeanall‐
encompassingset ofmandatorysentences, withnodeparturespossible). Insum,
thisleadstoourfirstgeneralguidingproposition:
Proposition1:Sentencingseverityanddecisioncriteria(evenguidelinesbased‐

ones), useof guidelines, andcompliance/departurefromguidelinesare
all likelytoverybetweenlocalcourtcommunities.

If thecourt communityperspectiveorientsustowardtheimportanceof the
contours of local courts and their environments in the implementation of
guidelines, thefocal concernsperspectiveorientsustothesubjectiveinterests
andgoalsof individualswithinthe“courtroomworkgroup”(atermcoinedby
EisensteinandJacob1977); prosecutors, judges, anddefenseattorneys. This
perspectivepartlyevolvedoutofandincorporatedpriorresearchandtheorizing,
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but also it was in large part developed inductively, out of a qualitative
researchproject involvingscores of interviews withjudges, prosecutors, and
defenseattorneys. Whenaskedabout what criteriadrovesentencingdecisions,
the three focal concerns werestronglyrecurringthemes emphasizedbythe
interviewsubjects, and they typically spoke at length about what factors
influencedtheirownandothers’subjectiveassessmentsofthefocalconcerns.

Thefocal concernsperspectiveemphasizesparticular kinds of substantively
rational criteriaat workinsentencingdecisions(seeabove), whichareinturn
embeddedinthecultureandorganizationofcourt communities. Inaddition, the
focalconcernsperspectiveintegrateskeyinsightsfromotherimportanttheoriesof
criminal justicedecisionmaking.Thefocalconcernsperspectivearguesthat three
interpretivelydefinedfocalconcernsofpunishment–blameworthiness,protectionof
thecommunity,andpracticalconstraintsdeterminepunishmentdecisions.Thus:–

Proposition2:Sentencingdecisionsarejointacts(oftenreflectingtheinfluence
of prosecutorsanddefenseattorneysaswell as judges) madeonthe
basis of decision makers’ definitions of blameworthiness, community
protectionneeds,andpracticalconstraints/consequences.

Thereisactuallygeneral agreement inthesentencingliteraturethat legally
prescribedfactors, suchasoffensetype/severityor prior record, aretypically
thestrongestpredictorsofpunishmentoutcomes.Thequestioniswhetherthese
are the onlymeaningful influences, as lawand policy intend. The focal
concerns perspective (and the theories that are consistent with it) is not
compatiblewiththisstrictnormative/legalisticview.

The focal concerns perspective describes a punishment decision making
process in which such a strictly legalistic decision making process is
implausible.Thedecisionprocessthat focalconcernsdescribesisoneinwhich
both legal and extralegal considerations affect the interpretation and
prioritization of focal concerns through local substantive rationality. For
example, thisperspectiveenvisionscourt communityactorsmakingsituational
attributions about defendants’ character based on their social statuses and
practicalcontingencies(amongotherfactors).Moreover, recentstatementsofthe
focalconcernsperspectivearguethatpunishmentdecisionmakingprocessesand
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interpretationsoffocalconcernsarelocallyvariablebecausetheyareembedded
inlocalcourtcommunities’organizationalculturesandinfluences.

Insum, thefocalconcernsandnormative/legalisticperspectivesdifferinthe
kinds of decision making processes they predict. Evidence of extralegal
influences onpunishment inadditionto legallyprescribedones, as well as
interactionsbetweenextralegal factorsthemselves,wouldbecompatiblewiththe
focal concerns perspectivebut not anormative/legalisticone. Keyquestions
thenariseregardingsentencingdisparity, suchas: Howmuchdocourt actors
relyonsentencingguidelines’ codifications of definitions of blameworthiness
anddangerousness, versusextraguidelinefactors?Whichextraguidelinefactors‐ ‐

influencesentencing(includingdecisionstodepart fromguidelines) inaddition
toguidelinerelatedones,andhowdotheydoso?Thus,‐

Proposition3:Definitionsof blameworthinessanddangerousnessaremostly
determinedbyformal legal/policystructuressuchasguidelines, but are
also potentially determined by local decision makers’ substantively
rational interests,attitudes, stereotypes,biases,etc.

According to Albonetti (1991), sentencing reflects the use of bounded
rationality inwhich court actors make highly consequential decisions with
insufficient information, whichproducesuncertainty. Sometimes, thereis little
informationonthebackgroundandmoral character of thedefendant (though
this lack of information is often alleviated by presentence reports or
informationbrought out at trial). Beyond that, evenwhenmore extensive
informationisavailable, theriskandseriousnessof recidivismisnever fully
predictable, adefendant’smoral character isnever fullyknowable, andhuman
decisionmaking processes have builtin limitations to the amount and‐ ‐

complexityof informationthat canbeconsidered. Inthiscontext, judgesand
other court communityactors makesituational imputations about defendants’
character andexpectedfuturebehavior, andassess the implications of these
imputed characteristics in terms of the three focal concerns: defendant
blameworthiness, defendant dangerousness/communityprotection, andpractical
constraintsandconsequencesconnectedtothepunishmentdecision.Most likely,
court actorsmakethesecharacter imputationsbasedonlegallyrelevant factors
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(likesentencingguidelines), but theymayalsomakethemonthebasis of
stereotypesbasedondefendants’socialstatuseslikerace, ethnicity,gender, age,
social class, etc. In fact, defendant social statuses are likely to influence
sentencingincombinationwitheachother. Inother words, theinfluenceof
defendant raceor ethnicityonsentencing(for example)maydependontheir
genderand/or age. Forexample, racial or ethnicstereotypesofdangerousness
or blameworthinessmight begender and/oragespecific. For example, judges
orprosecutorsmightnotviewthedangerousnessofayoungHispanic(Spanish
speakingnationality, e.g., MexicanorLatinAmerican) femalethesameasa
youngHispanicmale.Thus,
Proposition4: Theinfluenceof defendant social status characteristics (race,

ethnicity, gender, age, class, etc.)onsentencingoutcomesislikelytobe
conditional. Theinfluenceof status characteristicsonsentencinglikely
dependsonadefendant’sspecificcombinationofstatuscharacteristics.

Furthermore, organizational orcaseprocessingfactors, suchascaseloadsor
adefendant’sdecisiontopleadguiltyorgototrial, caninfluenceassessments
ofpracticalconstraints/consequences. Inaddition, adefendant’schoicetoplead
guiltyor not alsomayhaveramificationsforhowcourt actorsdefinehisor
herblameworthiness.

We argue that the use and reliance on these focal concerns tend to
characterizeall courtsintheU.S. generally, but themeaning, relativeemphasis
andpriority, andsituational interpretationof themisembeddedinlocal court
communitylegal andorganizational culture. For example, definitionsof what
kindsof offensesandoffendersareespeciallyblameworthyor dangerousare
likely to vary according to local court community culture and politics.
Furthermore, practical constraints andconsequences are highly likely tobe
producedbylocalcourtcommunityconditions.Thus,
Proposition5: The interpretationandprioritizationof the focal concerns is

influencedbythelocal culture, politics, organization, andresourcesof
court communities, apart fromthe influence of guidelines. This is
especiallytrueofpracticalconstraintsandconsequences.
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Infact, sentencingguidelines as sentencingcommissions’ andlegislatures’
attempts to codify and structure judgments about blameworthiness and
dangerousness, inorder toachieveretributionandtoprotect thecommunity.
Guidelines that aredescriptive, i.e., basedonpast local practices, aremore
likely to have a “good fit” with local views of blameworthiness and
dangerousness. However, descriptive guidelines may merely codify existing
unfair practices, andmaynot achieve the larger sentencingpolicygoals of
sentencingcommissionsor legislatures. Ontheotherhand, guidelinesthat are
prescriptive(basedonsentencingcommissions’and/orlegislatures’definitionsof
appropriatepunishmentsasmattersofpolicy)aremorelikelytobediscrepant
fromlocalcourtcommunitydefinitions, resultinginhigherdepartures.

Our theoretical perspectivethusemphasizes that sentencingguidelinesmeet
themessyworldof politics andpolicyprocesses intheir development and
evolution, andguidelinesareimplementedinlocalcourtswithintheirparticular
organizational andsocial environments. Guidelinesareinterpretedandused(or
departedfrom)byindividualswhoarepart of acourt community, andthese
individuals have their ownsubjective interests, goals, ideologies, biases, etc.
Figure2summarizes thefocal concernsmodel, andthemanypotential, and
potentiallycompeting, influencesondefinitionsofblameworthiness, community
protection,andpracticalconstraints.

Figure2
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For clarity purposes, the figure displays the lines of influence from
guidelinestothefocal concernsasboldarrows, andalsoshowsaboldarrow
of influencefromthestatelegislatureandstatecriminal justicepoliticstothe
guidelines. Theother linesof influenceinthefigurearenot depictedasone
wayarrowsinrecognitionofthepossibilityofmutual influence. Forexample,
thelinesfromthethreefocal concernstosentencingdecisionsarebold, and
definitionsofthefocalconcernsareexpectedtodeterminesentencingdecisions.
However, the consequences of sentencingdecisions can later modify court
communityparticipants’definitionsofdefendantsvisavis thefocal concerns.
Likewise, actors’ ongoingconstructions of thefocal concerns inactual case
processingmaycontinuallymaintain, slightlymodify, or significantlychallenge
courtcommunitynormsandculture.

Thefocal concernsaredirectlyinformedbythesentencingguidelines. In
fact, guidelines canbe seenas the state’s codificationandstructuringof
judgmentsabout blameworthinessandcommunityprotection. Also, theneedto
complywiththeguidelinesas legal rulesalsopresentsapractical constraint.
Theinfluencesonfocalconcernsdonotstopthere, however.Courtcommunity
cultureas well as individual decisionmaker attitudes or ideologies arequite‐

likelytoshapeperceptionsofwhatdefendantsandcrimesareseenasmoreor
lessblameworthyandwhatkindsofcrimesandoffenderspresentmoreorless
threats to the community. Furthermore, the practical constraints and
consequences entailedinanysentencingdecisionaredirectlyshapedbythe
court’scaseloadcharacteristics, size, andresources, andalsobylocal andstate
correctional resources. The salience and perceived importance of practical
constraints connected tosentencingdecisions are alsoshapedby individual
viewsandcourt communityculture. Forexample, thedegreetowhichacourt
community’scultureemphasizesefficiencyasagoal wouldaffect thesalience
oftheneedtomovecasesquicklybyelicitinglotsofguiltypleas.Thedegree
towhichajudgeor prosecutor’spunishment decisionsareinfluencedbythe
fact that awomandefendant is singleandhasachildwill dependonthat
individual’s beliefsor ideologiesabout gender, motherhood, andchildren. As
indicatedbythedottedlines, features of thecourt communityare inturn
reciprocallyrelatedtothesocioculturalandpolitical featuresofthesurrounding‐

community,whichareinturnareat leastpotentiallyrelatedtolargerstateand
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societal patterns. Infact, Figure1.1, as clutteredas it is, is obviouslyan
oversimplification of the potential lines of influence on decisionmakers’‐

definitionsoffocalconcerns, andoncourtcommunities.What it doesillustrate
is that sentencingguidelines havea lot of competitionintheir attempts to
determinesentencing.

Importantly, therestrictivenessofguidelinesystemsconditionsthedegreeto
which extraguideline factors can influence sentencing. For example, more‐

disparity(at least at thesentencingstage) is likelypossibleinPennsylvania,
whoseguidelinesarelessrestrictiveandallowmorediscretionatthesentencing
stage, thaninMinnesotaor theFederal system, whoseguidelines aremore
restrictiveofsentencingdiscretion.Thus,

Proposition6:Thelessaguidelinesystemrestrictssentencingdiscretion, the
morelocal interpretationsoffocalconcernscaninfluencesentencing,and
potentially, themoredisparitycanexist.

It wouldseemthat fromadisparityviewpoint (aswell as for achieving
desiredlargerpolicygoals), morerestrictiveguidelineswouldbepreferableto
lessrestrictiveones. However, therestrictivenessofguidelinesalsoinvokesa
dilemmabetweenformal rationalityanduniformityvs. substantiverationality,
flexibility, individualized sentencing, and localized discretion. Also, sharply
restricting discretion at the sentencing stage risks displacing it to earlier
criminal justicestages, suchaschargingandtheguiltypleaprocess.Observers
have been concerned about these issues since the earliest beginnings of
sentencingguidelines. Fornow, Inotethat our theoretical frameworkleadsus
to expect important extraguideline influences on sentencing to exist in‐

Pennsylvania’s sentencingsystem. Theempirical questions thenbecomewhat
kind, andhowmuch?At thesametime, weareinterestedintheguidelines’
capacity for structuring local actors’ interpretations of blameworthiness and
communityprotection.

Pennsylvaniapresents aparticularlyinstructivecontext inwhichtostudy
guidelinesentencingandsentencingingeneral for tworeasons. First, itslocal― ‐‐

courtsareextremelydiverseintermsof size, political contexts, sociocultural‐

features, and crime concerns. Second, unique features of its sentencing
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guidelinesandtheirhistorypresent asituationthat throwsintoboldrelief the
universal dilemmaof sentencing: thedilemmabetweenthegoal ofuniformity
andlogicallyformalrational rulesvs. thegoal of individualizedjustice, which‐

necessitateslocaldiscretionandsubstantivelyrationalconsiderations.However, I
wouldarguethat thePennsylvaniacontext isadvantageoustheoreticallyinthat
the tensions and negotiations between logically formal rationality and
substantiverationalityinsentencingareparticularlypronounced. Therefore, the
Pennsylvaniacontext isinstructiveasanopportunitytoseehowthesetensions
andnegotiationsplayout empirically, andthusadvanceourunderstandingof
theinterrelationshipofformalandsubstantiverationalityinsentencing.

OverviewofResearchFindings,20022007‐

SentencingGuidelinesandRace,Ethnic,andGenderDisparity/Discrimination

Since a major goal of the guidelines was to reduce or eliminate
unwarranteddisparitybasedonrace, ethnicity, or gender, oneof our main
researchendeavorswastoexaminethedegreetowhichtheseandothernon‐
guideline factors were associated with sentencing outcomes, controlling for
legal, guidelinefactorsliketheOGS, PRS, andoffensetype. Thefollowingis
asynopsisofourfindingsinthisregard.

First, courtsprimarilyrelyonthelegallyprescribedfactors, i.e., thetype
and seriousness of offense and the defendant’s prior criminal record, in
determiningsentences for defendants. Themodeof conviction(convictionby
trial or guiltyplea)mattersstronglyinall our sentencingstudies. Defendants
whowere convicted followinga trial (especiallya jury trial), rather than
pleadingguilty, weresubstantiallymorelikelytobeincarceratedandreceived
substantiallylongerprisonterms. Thispatternisknownasthe“trial penalty,”
thoseconvictedbytrial are sentencedmoreseverelythanthosewhoplead
guilty, evenwhenoffendersareconvictedof thesamecrimesandhavethe
samepriorcriminalrecords.

Nevertheless, after controllingfor guidelineprescribedfactorsandmodeof
conviction, thestudyfoundthat thedefendant status characteristics of race,
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ethnicity, gender, andagedefinitelyaffect sentencingoutcomesof all kinds.
Gender is the most consistently influential variable amongdefendant status
characteristics, especiallywhenanalyzedininteractionwithrace, ethnicity, and
age. Womenbothare less likelytobe incarceratedthanmenandreceive
shorter sentences than men, with young black and young white females
receiving the most lenient sentencingoutcomes. The gender disparities that
appearedarenot necessarilyunwarranted, however, asgender might correlate
withotherfactorsthatmaybeviewedaslegitimateconsiderationsinsentencing
(andonwhichinformationwasnot available), suchas familyresponsibilities
androleintheoffense.

Racealonehadaminoreffect onsentencingdisparity, but incombination
withgenderandageshowedmorecomplicatedeffects. Specifically, theroleof
raceinsentencingoutcomesdependsupongenderand, toalesserextent, age.
Overall, blacks are slightlymore likelytobe incarceratedthanwhites and
receiveslightlylonger sentences. Theresults for different subgroupsofblack
defendantsvaried, however,withblackmenbeingsentencedmoreharshlythan
whites/othersof bothsexesandblackwomenbeingsentencedmoreleniently
thanthereferencecategory.

Hispanicethnicity(Spanishspeaking, suchasMexican, PuertoRican, South
Americannationalities) alsomakesadifferenceinsentencing, although, again,
theeffectsdifferasethnicityinteractswithgenderandage. Overall, Hispanic
defendants are more likely to be incarcerated and receive slightly longer
sentences than nonHispanic defendants. However, when ethnicity is‐

differentiatedbyage andgender, the patterns aremore complicated. Older
Hispanic males andyoungHispanic males are the most andsecondmost
severelypunishedcategories, whileHispanicfemalesarelessseverelypunished
than male defendants of all races and ethnicity. However, among female
defendants,olderHispanicfemalesarethemostseverelypunished.

Thepatternsofdisparityinsentencinghavechangedovertime.Theoverall
trend is one of decreasingdisparity, but blackmales have experienceda
moderate increase indisparity. Specifically, the trend is towarddecreasing
disparityforHispanicdefendants, althougholderHispanicmalescontinuetobe
themost severelypunishedcategoryofdefendantsandyoungHispanicmales
continue tobe the secondmost severelypunished. Sentencingpatterns for
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Hispanicwomen, incontrast, have“completelyreversed”,withHispanicwomen
nowreceivingmorelenient sentences, asopposedtothemoresevereoutcomes
theyreceivedintheearly1990s.

SentencingGuidelinesandDeparturesfromThem

Recall that local courts candeviate fromor depart fromthesentencing
guidelines. Wethereforehaveexaminedpatternsinsuchdepartures. Giventhe
interest of conformitytotheguidelines amongthePCS, wehaveespecially
beenencouragedby the PCStoexamine departures belowthe guidelines,
whichwecall downwarddepartures, whicharesentences more lenient than
calledforbytheguidelines.Wefindthatsignificantdeparturesoccurunderthe
guidelines,especiallyforseriousoffenses.

Ourstatistical analysesrevealedthat themost important factorsinaffecting
thelikelihoodof departuresbelowtheguidelines for seriousviolent offenses
wereoffenseseverityandpriorrecord.However, theserelationshipsweremore
complexthanweexpected. Offenseseverityandprior record, bythemselves,
increasedtheoddsofdownwarddepartures, but together incombination, prior
recordandoffenseseverityreducedtheodds of downwarddepartures. This
meansthat offenderswhowereconvictedofaparticularlysevereoffense(an
offenseseverityscoreof13or14, forexample),buthadamodestornoprior
record,wereespeciallylikelytoreceivedownwarddepartures.

Regarding mode of conviction, we found that conviction by trial
considerablyreducesdefendants’ chancesof adeparturebelowtheguidelines.
Wealsofoundthatmaleseriousviolentoffenderswereabouthalfaslikelyto
receivedownwarddeparturesasfemales. Ouranalysesofrace/ethnicityshowed
nosignificant maineffects for beingblack, but Hispanicoffenderswereless
likely to receive a downward departure than nonHispanic whites. Young‐

Hispanicmalesweremuchlesslikelytogetdownwarddepartures,whileyoung
blackfemalesweremuchmorelikelytogetthem.

We also found strong evidence of local court variation in both the
probability of downward departures. First, county court size affects the
probabilityofdownwarddeparturesdownwarddeparturesareleast commonin–

Pennsylvania’smanysmall ruralcounties,moderatelymorecommoninmedium
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sizedcounties, andmost common in the two large urbancounties. More‐

specifically, nearly80percent of thedepartures camefromonlytwelveof
Pennsylvania’s67counties.

Thefindingshereonceagainraisetheperennialdilemmabetweenlogically
formal rationalityandsubstantiverationalityincriminal justice. Guidelinescan
provideabenchmarkforcourts, but therearedistinct limitationstotheirability
tocapture the full complexityof individual cases. For example, one judge
pointedout that what thecrimescodeandtheguidelinescall “seriousbodily
injury”might rangefromstitches onthe foreheadtoa firearminjurythat
causeda woundthe size of a soda can in the victim’s leg. Thus, local
interpretationsoffocal concernswouldseemtomakedeparturesinevitable. On
theotherhand, thissamelocaldiscretioncanbethelocusofdisparity, suchas
theracial, ethnic, andgender(aloneandincombination)andinterjurisdictional‐

disparitywefoundhere.

VariationBetweenCountyCourtsinSentencing

As explainedearlier, lawandlegal policies maybe mediatedby local
contexts andculture. This means that the level andcriteria for punishing
criminal defendantsmight varyfromplacetoplace. Thepossibilityof locally
varyingjusticepresentsadilemmabetweenfundamental civil rights issueson
theonehand, andnotions of democracyontheother. If thesentenceone
receives, andthegroundsforthat sentencedependonlocation, thenthevalued
notions of equal justice that underlie most Western legal systems maybe
undermined. Ontheotherhand, local autonomyanddecentralizedgovernment
arealsovaluedfeaturesofAmericandemocraticphilosophy, andarecertainly
central featuresofAmericancriminal justice. Suchautonomyimpliesthat local
jurisdictionswouldhavetheright toshapecriminal punishmentsaccordingto
localculture, concerns,andconstituencies.

Thus, akeyemphasisofourrecent researchhasbeentoexaminevariation
insentencingbetweencountycourt jurisdictions, even though theyare all
coveredbythesamelawandsentencingguidelines. Ourmajorfindingsareas
follows:
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Significant variation in sentencing severity existed between counties,•

particularlyintermsoftheoddsofoffendersbeingincarcerated.
Considerablevariationexistedbetweencounties intheeffectsof individual• ‐

level case and offender characteristics (such as OGS, PRS, mode of
conviction, race, ethnicity,etc.)onsentencingoutcomes.
Largecourts wereconsiderablyless likelytoincarcerate thanmediumor•

smaller courts, andtoa lesser extent, largecourts alsogaveout shorter
sentences.
Localjailcapacitywaspositivelyrelatedtoincarcerationodds.•

Counties withheavier caseloads were relatively less likely to incarcerate•

defendants.
Thesizeof thetrial penalty, or themoreseverepunishment receivedby•

thoseconvictedbytrial, dependedoncourt caseload. Thoseconvictedby
trial rather thanguiltyplea receivedgreater punishment incounties with
heaviercourtcaseloads.
Blacksweregivenlongersentencesincountieswithgreaterblackpopulation•

percentages, andHispanics were given longer sentences incounties with
greaterHispanicpopulationpercentages.

Overall, thisportionofour researchmeansthat what kindof sentenceone
gets, andwhyonegets it, inpart dependsonwhereoneissentenced. This
wouldseemtounderminetheprincipleofequal justicevaluedinmostmodern
legal systems. However, somemight arguethat principlesof democracy, local
autonomy,anddecentralizedgovernmentmandatetheabilityoflocal jurisdictions
tofashionpunishmentsastheyseefit, at leastwithinbroader legalparameters.
Thus, it seems that criminal punishment presents a situation inwhichkey
principlesofAmericandemocracyfosterunequaltreatmentbeforethelaw.

ProsecutorialDiscretionOverSentencing:TheApplicationofMandatory
MinimumSentences

Mandatoryminimumsformanalternate, parallel sentencingschemeversus
theguidelines, formanydrugtraffickingandviolent crimesandrepeat severe
criminals. Incontrast toguideline sentencing, the impositionof mandatory
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minimumsarecontrolledbyprosecutors. It isthusanexampleofprosecutorial
sentencing. Weanalyzeda sampleof offenders whocommittedcrimes that
wereeligibleformandatoryminimumsandstatisticallyinvestigatedwhat factors
predictedwhether themandatorywouldactuallybeappliedbyprosecutors. We
foundthat prosecutors weremore likelytoapplymandatoryminimums for
more serious offenses, and for those with more substantial prior criminal
records. Prosecutors were also more likely to apply mandatories to those
convictedbytrial, anddidnot applythemfrequentlytothosewhopleaded
guilty. Wefoundthat womenweremuchless likelytoreceivemandatories
than men. We also find that Hispanic males are more likely to receive
mandatory minimums. Finally, we find that black/white differences in
mandatoryapplicationincreasewithcountypercentblack.

We foundan interestingpattern involving the choice betweenguideline
sentencing, andmandatory minimums. Whenprosecutors are faced with a
situationinwhichthemandatorysubstantiallyexceedstheguidelines, theytend
not toapplythemandatory.Thissuggeststhepossibilitythatwhenprosecutors
arefacedwithmandatoryminimums theythinkareexcessive that is, if the―

mandatoryexceedstheprosecutor’ssenseofthedefendant’sblameworthinessor
danger to the communitythey opt for guideline sentencing. This was―

particularlytruefordrugtraffickingoffenses.
Ourfindingssuggest that thefocalconcernsperspectiveisausefulheuristic

for prosecutorial decisioncriteriaregardingsentencingoutcomes just asprior
researchshowsit tobeuseful forconceptualizingjudicialdiscretion.Weargue
that legallyrelevant factors, caseprocessingconcerns (i.e., rewardingguilty
pleas), andsocial statuses (i.e., gender, aswell as ethnicityandage) shape
prosecutors’perceptionsofblameworthinessandcommunityprotection, andthus
theirdecisionstoapplymandatories. Inaddition, thesocialcontextssurrounding
courts(e.g.,violentcrimerates,percentblack)shapeprosecutors’perceptionsof
bothcommunityprotectionandpractical constraints(e.g., political ramifications
ofseekingornotseekingmandatoriesforcertainoffenders).

TheImpactof1997ChangesintheGuidelinesonSentencingPatterns

Nonetheless, theguidelinesandtheir changesseemtohaveproducedsome
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desiredchangesinsentencingpatternsinPennsylvaniainthe1990sandearly
2000s.The1997Guidelinerevisionsfocusedonthreetypesofpolicychanges:
1) increasingsentenceseverityfor serious violent offenses; 2) narrowingof
guidelinerangesandsettingpresumptivenonconfinementsentencesfortheleast‐

serious offender; and3) establishingstructuredsentencingalternatives inthe
formof RIPsentences for midlevel drugoffenders. Inall threeareas we‐

foundsignificant changes, althoughwithineachwefoundimportantnuancesin
thechanges. First, thesentencelengthsthat seriousviolent offendersreceived
increasedsteadilyandsignificantlyfrom1994to2000, most notablyafter the
1997guidelinechangeswent intoeffect. This is trueeventhoughdepartures
belowtheguidelinesoccur inaround20%of seriousviolent cases. Second,
incarcerationandtheuseof alternatives toincarcerationfor theleast serious
offenders increasedsignificantlyafter the 1997changes. Third, the use of
treatmentbased alternatives to incarceration increased dramatically after the‐

guidelinesbeganrecommendingthemin1994andespeciallyafter1997.
Evidence alsoexists that it was the trainingof judges andprosecutors

regardingtheguidelinegoalsandchanges, and,whenavailable, thefundingfor
alternatives toincarcerationthat provides anessential stimulus tochange. In
manycasesit seemedthat thefundingwasthemajorstimulusforgreateruse
ofalternativetreatmentorientedsentencesfordrugoffenders.

What do these subtleties suggest about the successful implementationof
changes in sentencing guidelines? First, they suggest that comprehensive
trainingandcommunicationisimportant intheimplementationprocess.Second,
theinterorganizational commitmentofagenciesinsupportofthepolicychange
enhancedtheimpact.That is, theseguidelinechangesallhadthebroadsupport
of a variety of criminal justice agencies and interests. Cooperation and
agreementbetweenstategovernmentagenciesandinterestedpartieswasintegral
tothedevelopment, andimplementationofthechangesintheguidelines.

Overall, our studies have found support for all of the six theoretical
propositions described earlier. As for the effectiveness of Pennsylvania’s
sentencingguidelines, theresultsaremixed. Extralegal disparitiesstill persist,‐

relatedtorace, ethnicity, andgender. Furthermore, theseverityof sentencing,
andalso the factors that influence sentencingdecisions, varywidely from
jurisdictiontojurisdictioninavarietyofways, eventhoughall aresupposed
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to followthe same guidelines. Also, exercising one’s right to a trial is
accompaniedbymoreseverepunishment thanif onehadpleadedguilty, or
negotiatedapleaagreement, aconditionthat seems tobelongstandingand
widespreadinAmericancriminal courts. Inmanyways, theguidelinesactually
foster therewardingofguiltypleasandthediscouragement of trials. Still, it
canbearguedpersuasivelythat Pennsylvaniaisbetter offwithitsguidelines
thanwithout them. Racial andethnicdisparityhasbeenreducedfromwhat it
was inthepast, andtheguidelinesdidchangesentencingpatterns inother
desiredwaysinthe1990sandearly2000s.

These findings reinforce the impact of carefully articulated, rational
sentencingpolicyas a means to reduce reliance on incarceration for less
seriousoffendersandtoshift theuseoflimitedlocalandstatefacilitiestoward
moreseriousandviolentoffenders, andtoreduce, ifnoteliminate, someforms
of extralegal disparity. As we move into the 21st century with prison‐

populations at all time highs, Pennsylvania’s policy development and
implementationillustratesacontinuingstruggleforjustice.

ReferencesandSuggestedSourcesforFurtherReading

Beckett,KatherineandTheodoreSasson. 2000.ThePoliticsof Injustice:Crime
andPunishmentinAmerica.ThousandOaks,CA:PineForgePress.

Bjerk, David. 2005. “Making the Crime Fit the Penalty: The Role of
Prosecutorial Discretion Under Mandatory Minimum Sentencing.”
JournalofLawandEconomics.48:591625.‐

Bontrager, Stephanie, WilliamBales, andTedChiricos. 2005. “Race, Ethnicity,
Threat, andtheLabelingofConvictedFelons.”Criminology43(3):589‐
622.

Demuth, StephenandDarrell Steffensmeier. 2004. “TheImpact ofGenderand
RaceEthnicity in the Pretrial Release Process.”‐ Social Problems
51(2):222242.‐

Dixon,Jo.1995.TheOrganizationalContextofCriminalSentencing.”American
JournalofSociology100:11571198.–

Engen, RodneyandSaraSteen. 2000. “ThePower toPunish: Discretionand
Sentencing Reformin the War on Drugs.” American Journal of



27

Sociology105:13571395.‐

Engen, Rodney, RandyGainey, Robert Crutchfield, andJosephWeis. 2003.
“DiscretionandDisparityUnder SentencingGuidelines: TheRoleof
DeparturesandStructuredSentencingAlternatives.”Criminology41:99‐
130.

Garland, David. 2001. Culture of Control: Crime and Social Order in
ContemporarySociety.Chicago, IL:UniversityofChicagoPress.

Griffin,TimothyandJohnWooldredge.2006. “SexBasedDisparitiesinFelony
DispositionsBeforeVersusAfter SentencingGuidelines.”Criminology
44(4):893924.‐

Johnson, Brian D. 2005. “Contextual Disparities in Guideline Departures:
CourtroomSocial Contexts, Guideline Compliance, and Extralegal
DisparitiesinCriminalSentencing.”Criminology43(3):761798.‐

. 2006. “TheMultilevelContext ofJudicialSentencing: IntegratingJudge
andCountyLevelInfluences.”Criminology44(2):259298.‐

Kautt, Paula and Miriam Delone. 2006. “Sentencing Outcomes Under
Competing but Coexisting Sentencing Interventions: Untying the
GordianKnot.”CriminalJusticeReview31(2):105131.‐

Kramer, JohnH. andJefferyUlmer. 2002. “DownwardDeparturesforSerious
Violent Offenders: Local Court ‘Corrections’ to Pennsylvania’s
SentencingGuidelines.”Criminology40(4):601636.‐

Savelsberg, Joachim. 1992. “LawThat Does Not Fit Society: Sentencing
Guidelines as a Neoclassical Reaction to the Dilemmas of
SubstantivizedLaw.”AmericanJournalofSociology97:13461381.–

Spohn, Cassia. 2000. “ThirtyYearsof SentencingReform: TheQuest for a
RaciallyNeutral SentencingProcess.”Criminal Justice: TheNational
InstituteofJusticeJournal3:427501.‐

Steffensmeier, Darrell andStephenDeMuth. 2000. “EthnicityandSentencing
Outcomes inU.S. Federal Courts: WhoisPunishedMoreHarshly?”
AmericanSociologicalReview65:705729.‐

. 2001.“EthnicityandJudges’SentencingDecisions:HispanicBlackWhite‐ ‐

Comparisons.”Criminology39:145178.‐

Steffensmeier, Darrell, Jeffery T. Ulmer, and John Kramer. 1998. “The
Interactionof Race, Gender, andAge inCriminal Sentencing: The
Punishment Cost of BeingYoung, Black, andMale.” Criminology
36:763798.‐



28

Stith,KateandJoseA.Cabranes.1998.FearofJudging:SentencingGuidelines
intheFederalCourts.Chicago:UniversityofChicagoPress.

Tonry, Michael. 1992. “Mandatory Penalties.” pp. 243273 in‐ Crime and
Justice:AReviewofResearchvol. 16, editedbyM. Tonry. Chicago:
UniversityofChicagoPress.

Ulmer, Jeffery T. 1997. Social Worlds of Sentencing: Court Communities
UnderSentencingGuidelines. Albany: StateUniversityof NewYork
Press.

Ulmer, JefferyT. “TheLocalizedUses of Federal SentencingGuidelines in
Four U.S. District Courts: Evidence of Processual Order.”Symbolic
Interaction28(2):255279.‐

Ulmer, JefferyandMindyS. Bradley. “VariationinTrial Penalties Among
SeriousViolentOffenses.”Criminology44(3):631670.‐

Ulmer, Jeffery and Brian D. Johnson. 2004. “Sentencing in Context: A
MultilevelAnalysis.”Criminology42(1):137177.‐

Ulmer, Jeffery T., Megan Kurlychek, and John Kramer. Forthcoming.
“ProsecutorialDiscretionandtheImpositionofMandatoryMinimums.”
JournalofResearchinCrimeandDelinquency.



29

TheStruggleforJustice:SentencingReformintheU.S.Stateof
Pennsylvania



30



31



32



33

Figure1:1997PCSGuidelineMatrixPriorRecordScore

Aggravatedandmitigatedrangesaddorsubtract, respectively, themonthsshownfromthestandardrange.

Shadedareasof thematrixindicaterestrictiveintermediatepunishmentsmaybeimposedasasubstitutefor
incarceration.

When restrictive intermediate punishments are appropriate, the duration of the restrictive intermediate
punishment

programshallnotexceedtheguidelineranges.
WhentherangeisRSthroughanumberofmonths(e.g.RS6),RIPmaybeappropriate.‐

Key:

CNTY= County
RS= Restorativesanctions RIP=Restrictiveintermediatepunishments
REVOC=Repeatviolentoffendercategory <;>=Lessthan;greaterthan
RFEL= Repeatfelony1andfelony2offendercategory BC=Bootcamp

Level OGS 0 1 2 3 4 5 RFEL REVOCAGG/MIT

LEVEL
5

StateIncar

14 72240‐ 84240‐ 96240‐ 120240‐ 168240‐ 192240‐ 204240‐ 240 +/12‐
13 6078‐ 6684‐ 7290‐ 7896‐ 84102‐ 96114‐ 108126‐ 240 +/12‐
12 4866‐ 5472‐ 6078‐ 6684‐ 7290‐ 84102‐ 96114‐ 120 +/12‐

11 3654‐
BC 4260‐ 4866‐ 5472‐ 6078‐ 7290‐ 84102‐ 120 +/12‐

10 2236‐
BC

3042‐
BC 3648‐ 4254‐ 4860‐ 6072‐ 7284‐ 120 +/12‐

9 1224‐
BC

1830‐
BC

2436‐
BC

3042‐
BC

3648‐
BC 4860‐ 6072‐ 120 +/12‐

LEVEL
4

StateIncar/
RIPtrade
LEVEL

3State/Cnty
Incar

RIPtrade

8 916‐
BC

1218‐
BC

1521‐
BC

1824‐
BC

2127‐
BC

2733‐
BC 4052‐ NA +/9‐

7 614‐
BC

916‐
BC

1218‐
BC

1521‐
BC

1824‐
BC

2430‐
BC

3545‐
BC NA +/6‐

6 312‐
BC

614‐
BC

916‐
BC

1218‐
BC

1521‐
BC

2127‐
BC

2740‐
BC NA +/6‐

LEVEL
2

CntyIncar
RIP
RS

5 RS9‐ 112‐
BC

314‐
BC

616‐
BC

916‐
BC

1218‐
BC

2436‐
BC NA +/3‐

4 RS3‐ RS9‐ RS<12‐ 314‐
BC

616‐
BC

916‐
BC

2130‐
BC NA +/3‐

3 RS1‐ RS6‐ RS9‐ RS<12‐ 314‐
BC

616‐
BC

1218‐
BC NA +/3‐

LEVEL
1
RS

2 RS RS2‐ RS3‐ RS4‐ RS6‐ 19‐ 6<12‐ NA +/3‐

1 RS RS1‐ RS2‐ RS3‐ RS4‐ RS6‐ 36‐ NA +/3‐
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