SAPHRHHATL Korean Criminological Review
Mi2H M4 (EH MH128%, 2021 « L)

uj% e 58

T
W &

5 e

el D221 ot dHEscte el2tel 28 I ScMl =HSE Sl
2 0lFE SA-3H- Aol 23 S Ust Mets off2s 228t AlRlA =HI0ICH DI=0
N SEHQ HistS I8t &HA AlS= SwH Mgt 28 Ha0| st FE2 TSI 1EC
OIR0NM 2Lt 0152 HRE &g AHES| A15=2 010 EHE0F F22| TD[2EdS
ESots g Elel 82 9X Rotd RAEACH

OleiSt A2H0IM DI20IM= 2013E 01F 0128} ‘AZEISEY (Hear theat Law)2l LBIS Sl
SEH MISel SAS S45kis 2YE SAY0| St UCH MHS MGk AEYE S
JlELZ HEel 518-3X HRE ZEoll0F &tlt= 0 =2 ZUHA JiXel dE2| =30
Uiet S A Soll SEHE SXIokiLt Hgtoted= AlE=2l otLiet g = ACH YA 2F0
Qlgt FAIEH HES2 QlE PN S+otl Oledst YA AL 0= dHZ &S
BIAl, 2120 HE2| R3E 2lllop)| figt PN 32t SETE S R I I2EA
1+ EHOLSl HHES ALOI2] e S0 Ot 22IH HXD ACH

Lcllich=s 20198 SERZI0 CHEr SR EAS] SHHESXIZE M 0| PESI12He &
D0l et SEHOl CHEH IR B8401 XISEIL) UCH Wer= O CHEXISH 01=1 ORDIIZ
1 oi2S I8t a2t 228t A=H0ICE 01 22 0lefer SMAA0IA 01=2) HE) 2 gt
ool S0l thet =4S Soll &= HEi2l S Mgt JI=0 28 OLOICINE 246
20X ot AT

DOI : https://doi,org/10,36889/KCR.2021.12.31.4.91.

% ZA] : e, ek, U, dokis, AguEy

* o] e 20218dE At Ad IR ATEAS.
o AzIgstn FEAYAet} wa, shaaL

of



92 o SAPHAMAT H32H MAS(EH A1285, 2021 - 74S)

. =20{7}H

njto] YefE Sejit =R o® golo = glrk 2021 94 14 0XE 78 e
OE AMAF A ZX|Gk= ‘EARA ARMEEEHE(Texas Heartbeat Act)o] 2l w]|o]
Aleje]] EolrrozM, mlsollA] 50 wofl Yele] §1-8a 5AIE St =Ae] Ajst
 Solck WEe) ol I gole] APRE A} s AL 65 ol
Urefle] A BAE A g Sl o] We, AMEie] Afek B Wzl
71zsto] ] Ahfell HiRt AlRME 2l Sd 71 AT delo] o=
HiR|E = Zlolehs Holk] A ek abde oflarsiar Qlok o244 1973 Roe v.
Wade 81 O A 59 S0 sl & Wl A ofsel i ol
A7 AREE SR =s WA Hok

ool A7\ elole] el Que] 21
S O A A 55 R e ol W
ofm, olof thigt XMk ZHel BAE Tiee A=27pA] oJAR|AL Qi) ul=ollA HEl

PN Al S SR} v o) et FES SR FE

of AR Sl

7 oIROIR ghoxf oISE T LYY ok ol e Y Bl o
2 @A) ot BRIl et vl g Beelo) opon Bell eapaze)
o1 e et A5l s A} A sl S @ms A e 3
€ 4t W FU28 BRI W18 UT glesh 2016 BAe off O 2t

OlﬂMlHL nlsole] vl Tl t=ejo] ool nlst dealie] Ale S5l

AARREo] 2 QRIERE eI TR #7291 20219 A wele] Zh Bhe b=
2 o7fakaL Sl Bk AMgerEHe] gt o) tiet WS 712 AmEos
. 5 Pl SeAe] ololeilE B Bz e



o
H

I
o
=
o
(i
lo
[oh
O
il
oA
i
ofn
i3
B
o
{00
2
(=]

[ ]
©
w

- :aM Jfele) A1 Ak qm 250] 8ol
AXRA olelet Asle ol 224 wsle] uige] 7] AAsigick
ul QMRS 19606 4t o) 4gEAe] Aepgo s whu
ZlolmA| Ei WERTER0] s 5L oG Ao YAlE ko] A6 A
2 A v} Ik A Fe] welop welET
5 AgS FASH el diet SeiekaD, ulExe] diet Tglef s 3]
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PAF EAE EA diRh o] ol2fdk Al 1973 R A HoE

- 2ofl HeE AW SAJskal d gAST ol gigt fjidds Fel 2
= AR AT e o SJARQ] BN @ dFT Y oRE AA
gk 4= Q= A= AN A14x9] AHExZ3HDue Process Clause)x} o2 E]
gt ZetoHAH(right of privacy)s AR SHtks 4, @ I of=iRt 4L
Hels FAIREARN(unqualified) 212 ohdal o/de] A7} gjoke] e Hoslt=
T2l of¢|(interests) I} 3= o|FofofF Fths A, @ tE HEE A 5 Sl
7o dehs 2EAl(fundamental) Zlo|H=, FgRo) SRS 7

=] AR IER] “HAHAPIE (strict scrutiny standard)of] wj2t F71E ZE 8

1) Griswold v. Connecticut, 381 U.S. 479 (1965)
2) Eisenstadt v. Baird, 405 U.S. 438 (1972)
3) Roe v. Wade, 410 U.S. 113 (1973)
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TAS 9 357|7E (Trimester Framework)olz} el qlal7|zte] ko]
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Roe v. Wade 2 ol 7k A5 94l 338712 A2t Yee] AHA A9
slgoleks Zfo] Abefel i3] 9Igh i mkle] sk 2 i Roe v.
Wade Thgle]l ¥I5H) gk wi9] Wl S8lxom ehs AlRsl) Siat ekt e
o WEL ASAL APSIA AEshgict HejAe Sil oAk s Hm(n)A
wxje] 79)0] o] i ol et BAS A75He WE HEAeS o Syl
ohd oAt 8 42 Q=S ATSH WE, ool Tie s Ei i) 1)
FAUL FABHe B H A el waiting periods) S 273k He) A <)
o BAS YT dol 2ouE B AL oFslsi WE o)} REziy
(partial-birth abortion) FX[3H= HE o] 1 colch yehEge 2 Sole
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RS ot oyl o] e wele] A om Fu Avtol oijh XS A 4~
U= ArE P-2]=(judicial bypass)7} = 7B-poll= olF FRlolRlal Hfow, ojef
ob&d Fulof tigh A 5 48AREe] HIE 80k= 1Y R AR CE AAER

eialgel et B4 AR A 5o) Age] A otk dle A 2ati)
e = Aoz HAlr: At eS JARt oS AlYiskals HEjAlE
H Medicaid 7]29] A2 Agket A13]2AKH(Social Securities Act) Title 199]

764 44 (ol24} ‘Hyde Amendment)o] Tiislils 3Hel A4S UHILO A3

o 2

ol A] LAl SIGE QM B W ALO] A T B QAL 245 o) Hole]
S8 AE7 R (viability)ol et Sxte] Bl1SIRE A v G4 GHO

fu

eI
e ApRle] B ohal S deje] whHe BAlsks A AR ick
HHYL 200018 49 ojEn} ‘HEZAUE] (partial-birth abortion)®)ZE ZFZ[31 ]
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£120031 19 03] Qb A0olA ole} fARE 8-S TR SR E e
2|9 (Partial-Birth Abortion Ban Act of 2003)2 91%3}91=g|(18 U.S.C. 153110),

4) Planned Parenthood v. Danforth, 428 U.S. 52 (1976)

5) Hodgson v. Minnesota, 497 U.S. 417 (1990)

6) Harris v. McRae, 448 U.S. 297 (1980)

7) Webster v. Reproductive Health Services, 492 U.S. 490 (1989)

8) HEH AoRe HHE dAshs Alto]l RAYA FRAoR wjEHE Aol e HokE AP
S HAIE PE T B0 ejofo] AJHl7t A ¢l(head-first presentation)Q] - Ejole] ]z}
27 92 w22 urtx], J¢(breech presentation)] A% Blole] mjE-S HolxE= A7t
24 22 wiEE bR o= -uojFo g S 53k Huk(vaginally delivers)o] o] Fo A=
k= 9 e wHke] ks ofd] F2A o R wiEd Aol Sl HolE AP R WA e
= 205 om]gti(18 U.S.C. 1531).

9) Stenberg v. Carhart, 530 U.S. 914 (2000)

10) 18 U.S.C. 1531: Partial-birth abortions prohibited

(b) As used in this section-
(1) the term “partial-birth abortion” means an abortion in which the person performing the
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g AwE mEsh g el Hehiol thet whEst

FERE F 102 ¥ 4 itk SHA B FAOR WS oY f4}
3 Aol Thste] T TS st gl AThle) et TRIslolE, T w
Aote] #9 Holmrk ohyThe) ) AXA Aeke] Xjolrh ARl g

4. Planned Parenthood v. Casey &

ol Yl Algte] Al7)eh Aol tist Wulae] A ke, Roe v. Wade
A2 1992 2 =4te s drk A 199249 g dajef] Qe 2s
aggtomn A JeE At QF WA} JeiEA (Pennsylvania
Abortion Control Act of 1982)9] 57]| Z3lof tjjst ¢aAIAlA 7]& Roe v. Wade
Ao TR HAES 7RIeEN v YEiARIIHe EE7]0] 2 HekE 7R

abortion-

(A) deliberately and intentionally vaginally delivers a living fetus until, in the case of a head-first
presentation, the entire fetal head is outside the body of the mother, or, in the case of breech
presentation, any part of the fetal trunk past the navel is outside the body of the mother, for
the purpose of performing an overt act that the person knows will kill the partially delivered
living fetus; and

(B) performs the overt act, other than completion of delivery, that kills the partially delivered
living fetus

11) Gonzales v. Carhart, 550 U.S. 124 (2007)

12) & TEL 2% 542 287 §3lo] AA=EIEY], U39S W Sandra Day O’Connor tH¥
0] 2005\ 79 EJstar, 22 & 108 2 Foz Aol 20061 1Y U3+ Samuel Alito
dpgee] FAAS W Aol AAH dFS FUrhs Aolck. e BAlo vhal waat vk
el A Sl Alito Tiest ge), w3 b elel 3 o8 Aol O'Connor tE
2 7Aoo 2= BpARl ek Heolle] el tisk A Algke] dasiheE He ds)
WA E AR All4ze] AHdatzgel o3 Bo s Hefoll tisk ode] 71EA dAelg A
3l gIith. O’Connor thyiehe] o]2fdh 92 19921 <] Planned Parenthood v. Casey #22]
ol Ader & =efvhal glvk

13) Planned Parenthood v. Casey, 505 U.S. 833 (1992)
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2 AL 2AT 4= ek Aolck TRemAlsslA 35y15Eo] o] she-
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oA I=RE7|E 02 HASHAA YAl At IES A8RE VIS
o BASNE wE Hlskck

A o] M= 7|2 A8sto] slduUols: HepSAHS] ZAIE 57 =
o] S TErslIE vl o] 7kt wjSAjo] tiigt E|(Spousal Notice, §3209)
22 oA oflie] A7gel| et AR HRke F=al #ij oAl o S| 52 AR
ofshAIA 4 Qlrhe A Sol Yol diet Bt oA gFolek TAlshe.
U, ool Yelle] ofaf Soil cfgh Mg ke Hele] Holinformed Consent,
§3205), ] dR} Jejo] e Hro] Fof(Parental Consent, §3206), 2J&F4] -S4k
slof| 3t Ael(‘Medical Emergency’ definition, §3203), YejAlZAAE 52 B g2l
71213 o)%(Reporting Requirements, §§3207(b), 3214(f)) & #8& 25 33lo
= Besign

Planned Parenthood v. Casey A& Roe v. Wade Z29] Af| 711 a4l ARG}
(essential holding)190] gt 2212 AERISFANE, YejAsile] 715 Alda
2fgh ol ot HAEe] M-S B3l HAlA e2e 2 520 HEjARIIHE A4

o golsh Bk ke Wk
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Roe v. Wade A& olRo] Yeje 443y All4ze] majo]sialzio] 712819

=
ORI TSI BRI 7]Ee] 7)25t o] HelS AW Hgeks A 44 e o)

14) City of Akron v. Akron Center for Reproductive Health, 462 U.S. 416 (1983); Thornburgh
v. American College of Obstetricians and Gynecologists, 476 U.S. 747 (1986) 5.

15) @ o3& ejote] BEFEA Al oldelle =7he] #iegk 79 (undue interference) glo] HelE
HeE 92kE AT, @ 7 T veke] A&7 A4 ol el Qlle] Aol olge] Aol
O % slder 498 Asdeas G ARd 4 dom, @ 2 Fr Aile] Aoy
ahdel 24} eloe] Ae wEay] slg A ololg sixieh,
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A A1 AR 2Rt e AlRE 5 ikt FEie] HER Léa@rﬂ?itk iy
ol2fgt ARtEE HHl ‘EA P |Hrks 8 HEiE ofHAl W AlRYoll =3
Shths Holld A TAIE AL ASIH: A7 Aol glent ‘EHO}Q AR A=
7Fe/d e HEle] S8 A9 7= AAL JlE 71E2) HlolE oA et
HogAs SHelsl] Heide M=e sziote] Hagick

1. HEESH
olgfel ARl AeshEel b Ao] ofE8t “EHloplHsH (Fetus
Heartbeat Law)o|Qth AYE-E Ak ‘AERE S 71Z 0 2 Je]o] 58 2A] o5t
= Aol Sis Fgoltk ojsbom Al 63 ol AujzS(intrusive
vaginal ultrasound)5 o}-g31o] Bjote] AAERsS 291 4= Sl WhA, Al 652 k=
opgel QA AMLE Azt 23t ARl A9 Ao ol wo e
A 2R Aol nEzlR|ERs Ao] RIS TEE 2|Zolt)h. o] 22
o] Haio] thet sk Foler|rrks euielo] o] SasHs Ak 714
A guamoE BiEth AR o FuAS YW slEe] depidEd
(Pro-Life)50] 544) & djote] wsole Aat Azl gk

+
a&
rlr

rlo
4
2

7} 20184 o] AARHIEY QY =3)

ulmol e APEo] AHE 2 okkaFelck 20134 19 289) HTEJ
HQKSBI134)& 29 2191 F51908, 29 289 FAMIS EFejoich T2l 1l
55 Mike Besbe 4 il ol 4512 Gl 9t Soigi] 4o
Z(override)2 Azl o 2013 3¥ 6 ‘oFka ol7MAIRMEEEH S B’ (Arkansas
Human Heartbeat Protection Act)S2 F2-& ZH| HQIck10) o] W el F2[7}t

16) S99 YA}t W&ol B3 S AFERS https://www.arkleg.state.ar.us/Bills/Detail ?7ddBien
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e A FZo|E#Alstandard medical practice), & EEHZSubHAlabdominal
ultrasound test)E- F3f Efore] HAEIES SIS 51a1(§20-16-1303(b)), Efjore]
AdHREo] BjlE ol fofl= Herl o) A Tl ffsl Bagt A dile] A
£o] dFe] 8 AAPZIsel E8#elal vZtA]l Aofie] it $l(serious risk
of substantial and irreversible impairment of a major bodily function)E Zz||&}A
L}, gole] x| & el A ofi(highly lethal fetal disorder)=2 ez} HespAL, 77k
7oz QIR IRl B9 AlRlRH§20-16-1305(b)) Al 125 o) YeE +
A[51a1(§20-16-1304()), o5 SRR HeAlEARe] HElE BIEEh=(§20-16-1304(b))
e Y8o2 L AUt By oFHAE R AUAH Yl Susan Webber Wright 32t
A= 20139 599 16 ZWof tist 2y A-8==X|(Preliminary Injunction)E &}
a1, 20149 34 14<dofl= 5ol izt lS Adsiie): A8 At 2 20159
59 27 AgAMREe] wHaS SRgsioit 20161 14 A elo] of Ao Higt
HAEES A AR AYFA U] AS Il= Ao =N HMES fdes 2
=0l

wATERERR o] ogkade} 28 A)7lo] AR AAElrkD warie)
ZFH(North Dakota Century Code) A|14-02.1%}; ‘el =4’ (Abortion Control Act)
of A7 8= F7It RQHHBI456)2- 20131 14 21 m=Rl%jo], 24 8 Fo19ks,
39 15¢ FARS Eas)eial, 2013 39 26 Jack Dalrymple SR|ARS] Aoz
HEEAY ags 2 AT of M YejAlsArF HelE 5] A #=elagdAit
(standard medical practice)!DE E3| gole] AAHIEZS =X =E sl
(§14-02.1-05.1.1), ejore] 4AHRgo] BRI o] AFY Ei= =8 AA7lso o

gt B Ao]al v|7faA Q] &Ao] Z=fist 9Jd(serious risk of the substantial and

niumSession=2013%2F2013R&measureno=SB134 Z+=. <2021.12.05. FZ74>

17) el AR WA 20134 38 69 AEE olkaFe] 38 159 AEE vt e
oh ShA AL, Hete] o35 T Ao R W 24 8Y FRtdS BHe = thFETR o
29 21 FolY S TS ogtATRHEL Yt

18) AAIgF W82 hitps://www.legis.nd.gov/assembly/63-2013/bill-actions/bal456.html =,
<2021.12.05. HZ74>

19) H&o g2 EX%xoulzI K abdominal ultrasound test)S HAISFAL U olZtAFHY E] k=t
FEFHE B2k ol tiet et 14S FaL YA ol o7Ix Y] EEEANRE
A %S5} AHtransvaginal ultrasound test)® o]3f ©}.
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irreversible physical impairment of a major bodily function) 5 9J5k4] 713488
olofoi EHE FASA§14-02.1:052.1), ol SNIEE ollelA AAEA
(disciplinary action)S & 4= Q== sl= #(§14-02.1-05.1.2)L &0 =7 35la1 Q)
TR20) ofzkant Hlmek o) oold JeiSEAGE olekd AlgasttoR 5T,
el AAPIE 12504 AR 20] 713t A7IQL 94l 657 RRjoz gk
o] whe ] ol Thg T e WokEllch e of W o] of
PaseE uRe] 2e Atk 20134 79 2290 wAThREllA bS]
Daniel Hovland A= 8 o] 2H A2 gS Y311, 20143 49 16 =9
o1F-e Mtallt 20164 19 LS 20154 7o) Uil AR Ao
AR AAFA TSRS RoR S

o o}o]9.220181d), et} 2x]o} AL} Folxjolt mlAlXx]- vjzze]- 25}
0]2(20191), FHIAI20208), ATt ok & Satnt- Hefut OME‘ri
(2021) 5 F50] S U] MBS Qs b ATk 20134 ok
ke o) ARlE ) o] WEe] dejsariiisEe) iﬁg—; 5 omb}
Mo =R e e 7 g SRR AAIR ol HES M ¥
AA2HES W7ot eef, 2xoh), A 28FAEFEE S5l Ea‘ol A=A
TRl ZF 7 ofRt e Al FIShs ols ol2fRh v AR A gt
A AEAQ] SRS B8 o8 &), AR AU e HlE ofwgt
Zofet & 4= Qe =L %ﬂﬂ"—iﬁ o] ek Fasielrk 20219 54 17 A
HAL oAl 1554} o)% = tfHE S5t u|AA|EFE AISxPH’ (Gestational
Age Act)(HB15102D)oj EH?_ A¥a1E]) 741 (petition for a writ of certiorari)2- 401

5L, ol24] AUt Roe v. Wade H2 o] 501 wlof] Hele] 9i@ids

20) e} A n|EAole] 4% =4 (Determination of detectable heartbeat in unborn child before
abortion-Exception, §14-02.1-05.1) & n|ZAfole] Aahubs =4 5 Y] F*|(Abortion after
detectable heartbeat in unborn child prohibited-Exception-Penalty, §14-02.1-05.2) 5 27l¢] Z=&

ZF7V5ka, A143-177(Physicians and Surgeons) #|31%(Grounds for disciplinary action)ol] A

29 & Aask] oajel el Ui AAZAE TFASAH§-17-31.17.c0)

J312 20184 39 199 AHH o] e b2k Sl ik ol glo] 4l 1573 ol

EHE A FA$1@))3h e WEo= 3= HERA, 20199 39 214 AFH o|2u} 4%

FEH(SB216)IE T Hgeld.

21)

_111 J:. nN' [l ml
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AEsA welek>

20219 AAERsY o @

20214 SolAE ofejgh Qe 28 9w ik 20214 29 AL A S To RS
AERo R, 3gollis opkagTl, 4o @ ZelEnt B oojcaivl T2l 59
o BT} of2ut AlES Sskack

ARATNERIUSEE 2021 29 18 Henry McMaster S=X|A17} FHOHSB1)oj|
Aoz ‘ARpLTiERtou Blobd s B HEl= e 3R (South Carolina
Fetal Heartbeat and Protection from Abortion Act)o| AAEISICh23) Hoke UeA)|
AP dolel it SIS ANSHL O S Aol melE A
(41-630), Gl Solel S5 4ok §8 AU Eole AGH41640
BHTL 9T, HOkS Zp7k LAAEo @ Qlsk 9ARY), oJslA SIAl, Hjole]
18 5 A4} VIS 2% Sl Hole] A 54l o}
o] U2 213l QJrK§44-41-680(A)). 71EAElm(Planned Parenthood) 2 zjAl
AFAEJAE|(Center for Reproductive Rights) 5 Ye2-SHHA|E-2 Heto] 31Ye =}
allont o] FAAE ARl QR Alefold] Qglol WEo] Hee S8 &
2E AT olol] ALSAfEE ol Mary Geiger Lewis TR ¥
otol *W% #) sk miel 290 1991 el o) 1Y HeFATAL ik

OREAT= 2021 39 9 HEjo #of WA SRS 17T MKSB6)S 715t
911, Asa Hutchinson ZFXA7}F olo AR ‘olftAh  u|EAolHS
w’(Arkansas Unborn Child Protection Act)© & WHE o] HLe Je]o] 7/ge- go}
o S FolA £ Holg AZSHe 5 ool A e Ao} WS S
S§5-61-403(1)(a)), AR ol Wt ojsba] Sysels QiRo) e 73t

22) Dobbs v. Jackson Women’s Health Organization case

23) https://www.scstatehouse.gov/billsearch.php?billnumbers=1&session=124&summary=B 3}z
<2021.12.05. H=7A>

24) HefFA9] efQArold ‘Al 2053k oluP’elE Algko] UTH(§44-41-680(B)(1)-(2)).

25) https://www.arkleg.state.ar.us/Bills/Detail?id=SB6&ddBienniumSession=2021%2F2021R Z}Z.
<2021.12.05. HFA>
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H’(Fetal Heartbeat Preborn Child Protection Act)2 7]|&o]| A|AE olo|tts
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<%
¥So] Roe v. Wade g7 S8l Z9oleh Bte 20 Bl 24, agand
o] T2 APPHIEHE TR0 Telat 3 309 o) e 20 Hicka WAlsk gl

o] EAoIT}26)(§18-8706 ).

hi4

5 3l Folx ] HeE Arsdos EXistehs U WolaR (Trigger Law)S A%
3 L Q= BE Utk FAER] ot ootk - AE]7| - o R|ofjut n|AA|H - 1]

FER ARATTE HUA] - BARS: fEL 5 117 271 o] WS sl &
defoln, eduElEnla= 20214 49 27U FAA] SJal AgE HKSBI182D)o]

e et 5 7hedle AWl Roe v. Wade hdo] i 7
_]
o

26) 18-8706. EFFECTIVE UPON A CERTAIN OCCURRENCE.
(1) This chapter shall become effective thirty (30) days following the issuance of the judgment
in any United States appellate court case in which the appellate court upholds a restriction or
ban on abortion for a preborn child because a detectable heartbeat is present on the grounds
that such restriction or ban does not vi2l olate the United States constitution.

27) SECTION 18. This act shall become effective on and after the certification of the Attorney
General that:
1. The United States Supreme Court overrules the central holding of Roe v. Wade, 410 U.S.
113 (1973), reaffirmed by Planned Parenthood of Southeastern Pennsylvania v. Casey, 505 U.S.
833 (1992), thereby restoring to the State of Oklahoma the authority to prohibit abortion; or
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Roe v. Wade T4o] FRa 7 Al 4= Qich

V. 20214 EAIA Azutsy
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uj5o) BAFORSE QERt Roe v. Wade $< Fzloelm el Sick
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Hiel o] ol2fRt MES, 53] Hote] s ol AL AR o
= Bl MBSS mE el EE el 248 o) AUS AL
HALA Al ‘ﬂ,j,’(Texas Heartbeat Act)-2 w|=Zof|4] 2013

e e AR S AR AlgE 20| HEoRKe Hold 2 9

rE

LFPE

JE. il
o
o,
O_il)j
i)
Q
i
i)
>~
>,
N
=
-4

am
o)
&

AFe] Hel SBS 9l 519 Het HBIS15® &

AEon, 39 3090 FAAS 59 60U FoUS SHEITE FBRY 2% Greg

Abbott 2o ofa] 2021 59U 19 AEl #eke 20214 99 19 wtso] ‘¢

ARA ZA73QFH (Texas Health and Safety Code)o] €57} E|9ic}28) gfofe] Alapat
le]

ol Flsl Al 654} FRE PHHoR BE JejE AW FASHE o] WEL

2. An amendment to the United States Constitution is adopted that restores to the State of
Oklahoma the authority to prohibit abortion.

28) https://capitol.texas.gov/BillLookup/History.aspx?LegSess=8 7TR&Bill=SB8 %= <ZZF714 2021.
12.05>
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29) Whole Woman’s Health et al. v. Austin Reeve Jackson, Judge, et al., No. 21A24

30) SB8<| W B A Aol thet AAIEE W8-S mlTAIRIATIRHACLU) S| AR #& )30 A]
(https://www.aclu.org/cases/whole-womans-health-v-jackson) &%, <Z%7141 2021.12.05.>

31) “From the moment S.B. 8 went into effect, women have been unlawfully prevented from
exercising control over their own lives in ways that are protected by the Constitution.”
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32) United States v. Texas, et al., No. 21A85
33) https://www.supremecourt.gov/oral_arguments/argument_transcript/2021 =, <ZZ734 2012.
12.12.>
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ARA(civil action)2 A7 4= =S PHA(§171.208(a)), i%:z‘i]—,_ Al 8ot 3
7 A (statutory damage) HEOE U] 14 o A 00 E e &=
QE=E 3lal QUTi§171.208(b)).34

Bl AAREERS B AVRERE T} 9] of2n} el thet ARy S
A gheomM ArpHoR Yele] G thE Wl gl Ao] Eolk
7} 0 APPUERS Hole] APE 2L ATSINE U QAT o)) e
UhS RIS Gl A9t hREoleh nlselA QPHEl APAuREHe] 90% ool
AL12~13% of5e] weh FASkL L B4 RYTRAoIA SRS Zlckeln
Q= nRA|TF ‘YAIFERPH (Gestational Age Act) SJA] Al 155 o] 9] Ye7|
Aepafole). ek BARsTE e oleat 571 WS At 9 ot eote] 4]
AP Bhelo] ZRsHAITRE QAL 6553 of50] del FAwm, ol AIA Hel]
A FARRe Hge] Baelr} Sck AR SRR ofojxli Hele] 85% of
Ao] QA 655} of5:2] Flolek AR 7Iotekd ofeiat Sl lg- AHHe] B
Holek EaF 7k 79| UHS WE Qo] - Aol et 97 2 A e
ot Al 5 HEleAY dlelxde 7L S, v ook SEAR

(medical emergency)ol] that alolehe: FASII(§171.205) 77k 22Vl Tt o

0

34) Sec. 171.208. Civil Liability for Violation or Aiding or Abetting Violation.

(a) Any person, other than an officer or employee of a state or local governmental entity in
this state, may bring a civil action against any person who:

(1) performs or induces an abortion in violation of this subchapter;

(2) knowingly engages in conduct that aids or abets the performance or inducement of an
abortion, including paying for or reimbursing the costs of an abortion through insurance
or otherwise, if the abortion is performed or induced in violation of this subchapter,
regardless of whether the person knew or should have known that the abortion would be
performed or induced in violation of this subchapter; or

(3) intends to engage in the conduct described by Subdivision (1) or (2).

(b) If a claimant prevails in an action brought under this section, the court shall award:

(1) injunctive relief sufficient to prevent the defendant from violating this subchapter or
engaging in acts that aid or abet violations of this subchapter;

(2) statutory damages in an amount of not less than $10,000 for each abortion that the defendant
performed or induced in violation of this subchapter, and for each abortion performed or
induced in violation of this subchapter that the defendant aided or abetted; and

(3) costs and attorney's fees.
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The Flow of Abortion Restriction Legislation in the US:
The Heartbeat Act and Future Prospects

Hwang, Tae-Jeong*

The issue of abortion, which is a problem around the fundamental human values
of women’s right to self-determination and protection of the life of the fetus, is a
sensitive social topic that encompasses various contexts including politics, economy,
society, and culture. Legislative attempts to restrict abortion in the United States
have been consistently made mainly in states with strong religious and conservative
tendencies.

Under such circumstances, since 2013, legislative movements to achieve the
purpose of restricting abortion through legislation of the so-called ‘Heartbeat Law’
have been spreading in the United States. This argument that abortions should be
allowed or restricted based on the ‘heartbeat’, which symbolizes life, is actually one
of the attempts to ban most abortions by appealing to the absolute value of respect
for life. Despite of laws incapacitated by the court’s decision, these legislative
attempts have expanded across the United States, and in recent years, legislative
detours have been mobilized to evade the nullification of the law. There are growing
concerns about a possible imbalance.

In Korea, a legislative vacuum on abortion continues in accordance with the
Constitutional Court’s unconstitutional decision on the crime of abortion in 2019.
With this in mind, this article tried to find ideas about the standards for the
allowance and restriction of abortion in the future by analyzing the flow of

abortion-related legislation and precedents in the US.

* Professor, Department of Police Administration, Kyonggi University. Ph.D. in Law.
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