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I. N2

AR Al Qe TE A, A el ek wels BEASe) s
oA e olzgo] wlstaL otk A1) F] et Q17re] Aol ojr
Aeiet A Ao Wt 1 e-So] wslE Y, AlBe eSel FEE|E
stk 1 A AR 7Kk B9 o) FAE W] Fbg whEs] Lehd Roprh
A Loprh obddzh ek

AL B 7} 7] WAS FRHe Mow FUsigons HE Ao

Agle] @ ok ol TAMO] Wel FAM} Tl B, Zopy, A
1, S 5 7o) BE A Holol] RS Al ZEAR] FAP} Holck)

olF% AHEAE 7 MUY A= S7PHESY ZAIE obd, thA] TelA g =

o] Flol=alele AXaLA g 19939 wlelih AR o)A % s of
2> Qlek. wleluksiolst et ‘ujQluhalelz B oA AL} Qe
wE Qo] A gt v Aok ek ze] S 28]

olzgitty Bs) el Ut
A% olejst 8-S Brj2 AR FAH @R ofs) Ff S| B

1) Thomas Buergenthal, International Human Rights, West Publishing Co. 1998, pp. 2~3.
2) o]A% &, 'FARJNAN,, AFEF|AE 2005, 49,



e Bk AR Qg Qlueek AU 19903 7 How g5t
AYE19] 2 WBEE ZPASKL 919] QHERE Hhe 2ol FAEIS] SH Qo] 2T ol
al7] AakshulAl, FrEle] AUEA ] T At A UL Fo| Thio]

= %56}7] ]3'1—6‘ 93\1:} J_érﬁl A]U]X—] o] X-}x] ] -‘ﬂﬂoﬂ j",_}zf;_]_-

%ﬂl?ﬁ‘*ol obF A A Tae] 2 ek 7 v WAl A8EHE 4

$7} QIek. SR of s AAM AL WAA A AR AGE AL 2§
St ALY ST R SRS HA shetk 53] FR|QIRR] A8
oL s o] PAITY] Ff Wk HH|Ho] €3] ool At Ho] @A

1
o7] wEo] e olefat olshEAl] WS olZolujor & Aolt.
whehd 2 Zolis Sl FAQlUzr] 8o ojulat GHAHo] Qi

2] AHES Edlo] ARSIl gtk 18|11 sHEH o] HAIPRRS H A
8317] 93l ofust WHESo] Ao el WIAAS sjEe L sk

4

II. sh=dle| F|eliHze e Tl 2

AEHoR AU AL delsds dARA 23
gofl whe wjsfel] tisiA 2H =A7IStel 2 FE 88D = ¢l
FZolle 2ol =7hae] 2ofof digh A9 ogAete Ee 2ofole 7ijle
ool w} 2= =71 fHlEs ARl EAR RS Ml 7B-foll,
I FAE FRle] oAl A = A EUE E-E 2oF]| el & 149

3) H53 “<laAze] F8A4: FAJQATFLS FAo R, "FAJNAE Y A=A A A E]
71d=2F), , vl 1998, 20,
4) AAL, “FAJARFe] FUH &7, TAATF, BAEIHAL 1993, 216 .
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ol ZOP/IIFE 2|Ze] WIAES fol AEEHL Fa) AT Aol
of s, el @olAlBle] 2o Y S ujch BIAE E AEslofobst
BEFCED) 01316} MR} A 1T o 58 4 Fjelo] AWL B
SUT A WS 5 Qs AR AAE vhEa Aolth of Yol oAl
stefel] 71la u}— Yt A2 2 QAReE QAo T 2 Qe Alw
X AA 5 vhEal ko

9lo] Ama A SS Wil & 4 Qo] AARIUEFe] F1ele] ojujs 11 Fek
) qlolA] Lolut AW AFAS0] olAls AH AR 14lEo] ZA7]T
o olaf BAS WAY ATE WS S rkd 2 o} Atk & AWEAES
3 7igle) AP} obd, #Al BAR AAAT Re] BAME BEE we
4 QA Rrked) © 2 olelt glrka wAlk

Hehy Qo] FAHOR BEH & QRS sl AR ZA7} A= ks

e 7 W7k HRolch Sxgk 1 AlaAel Wold B uhs B Hol wrt
£ A% E3k Qgallof B FBolth 11 o]¢ Fol st AlHolAElel B A
7} Aadale] FAS e S e anbdom A 4 Qs B
& 77 F5)3 LAl E shub RAleke S MelolA sl ofele Aol

Mg 4 QlEE Hojolrks Aotk Tl $Hut 2o Al

Azoke vl - ISR IOl AE & 4 Qo] AR 3lo] FolB wierhs
Holth. 2 zofo] = Welo] 87 Sfala ARa A7to] Bastrhs Aol

)
-

5) ¢to] =& 2169 FaL
6) ko] =



7) AGANZ, “FARIAEzF] =Gl Ak YA A7, F3WE Al Al2E, 2011,

oAt | &AL | E=7Hd

= o—f - _ I:lg. o OIE
= H ars) A o 3 = = | g2 | 5=
PN[=IESPSPIRS R of
MERBRE Aoy (CCPR) |- gq 45 16 90410 | 7l
Int'l Covenant on Civil and Political (76.3.23) 162 (©0.7.10) | (81.9.14) o o O
Rights (BT+2) o T o
AR AEIE -5 el
(ICESCR) 66.12.16 159 90410 7+ X o °
Int'l Covenant on Economic, Social| (76.1.3) (90.7.10) |(81.9.14) | (M)
and Cultural Rights (ATt
O|=x|Hd X |S40k
| eiSxiaEHRer (CERD) 65.12.21 78125
Int'l Convention on the Elimination of (69.1.4) 173 (79.1.4) 0|72l o o o
All Forms of Racial Discrimination T T
O{ARIEEE oF (CEDAW)
Convention on the Elimination of Allj 79,1218 185 841227 7+ X o o
Forms of Discrimination against (81.9.9 (85.1.26) |(01.2.27)| (MH)

Women

TPYR|EE (CAT)
Convention against Torture and 841210 145 9519
Other Cruel, Inhuman or Degrading| (87.6.26) (95.2.8)
Treatment or Punishment

o|7tel o o o

olsHz/&2t (CRO)

: ' 891120 91,1120 712! X
Convention onC:iwI: Rights of the ©0.9.2) 193 ©112.20) | ©0.9.21) | (M) ¢} o
OIS AFHRIE{2} (CPRMW)
International Convention on the 9012 18
Protection of the Rights of All (Oé 7' 1) 37 o|7pel X X X X
Migrant Workers and Members of o
Their Families
e =R
International Convention for the (%_;5;\6') ) ) ) B =t
Protection of All Persons from UI;: <
Enforced Disappearances ==
Hofelz[zot
Convention on the Rights of ?};ifg 09.1.10 . . MH | MH

P;ersons with Disabilities

*EX 27l SHOIARIEA 2011, 6. £1(2009. 2 THA)
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AA AlAIE B2 =AllEzefo] *XHO AL s L oAM= 7P HE Aol

WA ARl 2ok 1966 1291 169

(@) mI7hd =t

UN F2jol A AHed v + 72 I

3 44 OH|E AR
OfF=SXHRRIE O} (ICRMW) 523 300 Jlel, Ik Y My
Zofeli2|sio} (CPD) 3 A T B
ADIA - AR M7l M2MERO| A A (AFsIX]) Y spo| gie
(ICCPR-OP2) =T e
TEYR|EO! Mol (OP-CAT) Hes s
Hofiel2]so} MEiOA (GPD-OP) %7t A=
ILO siAlziok - 7|UER] EFETSE RO
Lo ol At - SfRfaeiRhel B oy
- FAjo| X U T Hoo| Bt e e
= = =T o e /&
merer=) - wxpelx) o3 Kig
o|Aofofo|A{ (Palermo Protocol) @E{oko| xRSk 0|71l
- 2 3 IR 2lRlo] HEol Bt BoKos - HGR X2l ATHE
§) = =
- Bo|22eeN|(E8 onjo| FAK 429l 2
I3 5 = 22 57| oy, —‘?—HI-S—E LM S =8
- BHICEN B HER202) Tt 22 5 2 Se] 3 2 Nele| HofE
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] - Fxlg Y Tie] Zvixjol Cist ZF|oio| Zats
- ZN2Zo| HX|of| &5t §2K1055) EESCE QJP o ! ! !
= S =
. _ SHHE QR0 EETS AR st 29,
UNESCO m2of sl wan| oy | EEAT SRETM 2B S S
* Zx| . 2rjoIALlels| ZHOIMRZA 2011, 6. £H01(2009. 2 AHA)
(3) FE=z3
ER S8 =3 R MR
ARIMHRN Halret S5 =33 SHARME HHBSH =2l
M2 (AALe| AR
(ICCPR) fl22 (@Mal XiF) )
Of MR A lof o .
< A 18 JIEM OjEHAF OHHR|A (BIETHAOME DIES
(CEDAV) 116Z18H0) (7154) et OIY (RHIHFOIME 01ES)
MOZ33 (OF=0| WA WAIH) - 2olx
otsd2IEet (CRO) | H21X(a) (RI2Fe| 5{7}H)) - ZARE el ¥ SAHo| mE gl
H40Z=22Hb)(5) (M HE| - H|MALSIHAMS| ZARHE THAK| FX|

*EX . I7RIAIE FHeIERE 2011, 6

221(2009. 2 2d)



ZoFo|t} = “AWlA - AR)F Felo) B3 AP (International Covenant
On Civil and Political Rights, 0]3} ‘X}-&-H JFeFolzt x| A1}t “HAA - AF2)Z
2 B3lA Aol ot 2A|7#2F (International Covenant On Economic Social and
Cultural Rights, o]a} ‘A}g]@ ek olg} x|A) ot} =2 1990 4 10dof =}
F2 kTt A1 TP 7SI F 9] Fetel tha 2hers] Alm, 1
uho] shto] 7ol - vl 7h9] Es gk xop tjs) heks] i AAsEor

D ATE W FAF Aol Bk FAAUFE
(the International Covenant on Civil and Political Rights : B3f2F)

@) ek W&

Aol ok Q1] AR gL AABHAIL AlABALLe
Hele BESGTE 53] atuiFe] ek Fofol ofaiA PAHOR HAE
itk AMlel 23 Wart gk AUHATE e, ok BAE olga
FFEA ke WA ), ololSa} 257jo] B U 52 AFsh Yk B
€ NUSE AT I5 AU AL ALY 42 408 AGYH U
AN RS 2tk AG7E AT BE AREL A0l h9-S Wolok 3
h 21 ol Si5H419] F PAsKe A HAAIID, el 208 o
= gan) e A(A14233e3), 240l ek MAAI14E63), o F R o=
Rlo] AR AR, AaAe] BBHE, Fad, Qlofa, VAR6E)7E F4 =
of 9L, HE F/h= oz AAAHeIE A, Hhy, Eofe oplshe 214,
A%, Fid Fool FxsHe 2 FHoF ATHAROR). BE ofFEL F4
DR = m ul el X9]2 uhgs) BES wolo} FTHARAR). Q1% FiL, ¢
off] 2pYIEL 59 BE1E 2713 FRAAE oL, 15 9lolE ALE

T A I R
AFEA] ke Aom, el Azo] Z7bEl thgolck
uhe Sforol Aol 9lx srouk AAQIEAIRIe] W] S5l HelSel

o
Slek ARSAIAEE, O] A, A0 A7k LAloleh ARRAAEEE UNe] o
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OBl &= H FHA chol SJahAl AUEA gteh Tt ol S
ahs ofulz shaa 4 glom), T 21Fe19] AR BESRE Zlof iRt el

HasA ghe AR Az 5 ek

G ES

A, AP ELAR), AZFAATR), oG A(A8=), Aol ¢l whE
TaAR), 2gae] FAA152), ¥ erollA 7ok tdi-p(All6=) 12|aL A
& T Tl AHAN8R) Y = FHEEHA| =t

AR, Eel HeElE PAkshe =7he UNY ANRS3e SARIR o, & gof
A SA FEE ke AT He| olRE FHstofof It
AT A AAE Sl 2% REIT dREe AVIE A FHstoiok &
oh ESH AlI8xoflz “Fuloh AHS oY Are 22 3% o, A, FA,

5o et e ARre] TRA Welsh 44 BEH) Siste] Bag B9
A~
e

Tk AlRRE = QlpEkal ste] =7 7E ZHQle] dElE TR e R ARk = QA st
AL Qe 2 ASE AR e IS gEks] ARshal ot & 2%l 9

sHH dalE Tt = HA 9] Aljtoluy & Heke] 14 HojAl= ARk e
A2 FAH

19943 ¢1Ho]AFE(Human Rights Committee)2] -ofje} % Ha], & x|
%S de, AeJAQ] ARIAE d g Gk 2 Hel, AVFEA E Tl
e, LaZgo] ek Wl ket of5o] AIA, EA QFH Fud F
0% STl b o, Auvle] 2B Hel, A5uEo) Fojol F1 3 ool

of #el e Fo drtdile FHE o gle Bafef A Hul-8(peremptory
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norms)&- 4 o]}t

(3) Trofe] ¥4 59

Bifore A4 AHE 917 ko @A) T Jje] Aleje] 4 x|(Optional Clause)
2 7B gk AlLe] A 1976 Flolq AeiEioieh Aol 7Helshs
M QLo Aol A “sofelq A Hele] Yol wahE mokeha s}
£ HRle) HUS “elshn Ao 3 4 gl TS Hofsks Zlo] Hrk Ao
A 19899 Z3lo] ofalA) A, 1991 el WEETE 7ke] A=
o HAg aFsks Pl

2) ZAA, AEA 9 2314 deo B3 SAJAFeF
(The International Covenant on Economic, Social and Cultural

Rights: A7F<F)
(1) ek W&

B JFoke MABA vs) B THoR K, AslE, Baky Hels

AR OR ATORS Thedl e WSS wAksaL ok Uat 2
SI(AI62). HBHI S5H9l sk AT, eFEUABR), AT HAAI),
7%, oy elm ool thak A9zeh UR(AI02), AHst S4ko)% Telm
FEAR), FAFOR TRsa AAH AAA A% 7|2ARE), B3R, &
sha] gl Zolat Ae), Wekd Ano| oS3 1 S48 e Wel. B,

= =
Tob B8 oed ARORNE ANt geld BAY o5 HENE 4 gl
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AA52)7F ik AAABHANE G £ TFopolAl el gl Aelz
ofolE} o] “BHuT HES £S WS U(A102), WES} <24
AR AANA AL 22 4 Q= BEl(A122)7F k.

9] TPOFS TelE Bed] LSk ReRe T ARARRE o] - dgstelon] 1
efat Feje] AAL IshA Flok she BACENES WA FYsHL ek

rr

ol 55 A 7o) S, Ao Hae w_ fﬂ# ol B
el R OR B pepelA] Helske T 3 24

A BAA0R 2 oo Sl ALIEE ST B4 YU
Fohe WE HHI ST B T AAE Holo Fek e s ek ok
HIEG IS PES N 93)e] AT A4S Ak BESH T )
A, “HAHOR APAA A& FAHe] ¥ gk ISk FrEo) gk
et 2 SFopo] RE WA GRS Il Rushu Gtk AHE B o
QIch AFoFol Bl QNIT 3ol “HAIE ele] AW & A el Bo

hAtah Adlo] UukE R G|7ie] ARsY] ofgiths AE Qs Y Wolw,
e T S Y S
oJRE M| I3t TR AA ALl Bitel w|5o] Ak Bk WAFL
o1c.

“olg- 7Rst AR o AU AgSteRe 2 A AgHHela el BH
o= WY 4 gek T o)A &) y

Aol T FHE el Al Hehet A1 AMET S AL U S0 Hop AL
BRI E 9414 WS B AL PRALI glekar s Hofok & lolck A8
2} FAABSIUBNE o] HHAFEEA) B fsto] ALgE 5 G BE 748}
A o2 ol gAIU WSS AL ulFe] Aok WolSolx) ohUiskdH Se]
t}.

“QZX| 9] AE e TFOFAle] T HHARA AR ZYE (Working Group)

_l
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8, 1003), 13)(a), 134), 153)50] FHELS APY7IT 123 ofet 7)o o3}
o] ZA] Aol 7M5a FASelB SHom, 149 ‘27 AW (self-executing

power)< 13T

3) ¥ T AT EH

BiFope Aiole] Heleh AYS 7% oha gl wiE, Afore S7le) o
S ek gk AR 7RSS0l “/hse AU AR olgtel, WO
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Bifope] AREAN SHES “E ol i WU Pl Ht BE A
A" QAL £k Hgstolof Gk Aol ik ol S Aelel 9
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ARIE A2 Aok HAA A2 el7k EOE o] Gk A 713}
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A7k Biok Aol BAElo] gl WalAMY Ay glo] Adbsshctu: ¥ 4
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Zhckan sigiek ol Al - vl ek A9 FhNA B st 5

L, 0131?'& Ad BlEE 2ol FEHAE ZAoF Afe 7=l diste] w4l
&

“e)3 zefo] SN TS 2] AahH Fale] FEAE Qlofof Tt
T B A
gl Aol 2] Bt Bzl et 1 o|2le] 9ol 3] Fo
9] QoiA RAITHI0 webA] FAHJNARE o] A - B
A7} FAHololof 3L, UM E eFAS 25olof Ty B2e Ad
% qlek SEYS ol TAststel Aol A Hee 2]

O 48l ShA] SANGA TR 2k A, Seluep 7k - ulEst 2ok S
WA RS Rtk 2L 7 - ElE A ek 29k S 2ee b 4

_Q_
gitke Zle o2 #eE Soto] A= 9slal ik

fr
W r
e

f

2 SEUEL BlE s e FARIERoR MY &

Zh=rhal QIR AMA T AR A5 A58 A1gE AT

ek AF AP ARAoA AARIEARD ] A mEat wde] Aol wet
W oS ofefjel o] HESHYCH

"HAATHUN) L] “<lol| gt AL S - AAF

B U F&5ES 7l Fo] - of 7] wiEe] - A aEe 2k

AR, - A)def - YERY e AR @8] Aile £F0)

8) CCPR/C/114/Add.1 Second periodic reports of States parties due in 1996 States Party Report
English 20/08/98/, para. 9.

9) HHEETITEABIHE, AR AFL 2ok FH| Aoz FEecp ekl 743k
oh;]_.

10) 7%, “wAlA ] Fu] 8ol Bt WA B4 o) RN E FHowr, ANSAT,
A8A A4z, =R, 574



2) ZABLHO) FRYA 7Y
1 +4

e T AV T AE WA o, Aol A4 A
Aol ‘AurE o2 o8 SR O HFT A9 FTAUSH e 5
2 Qs Zolch T FAEES ¥ ol glof ofelgol i, ¥ Wl
of Sige Tsior & Fu WS FAMY YsH 7] el e %
AlAEF T Aftell glof v 2FH< HEg & 4 9k

Hom HolE FAMF e Fgel dhtol
el el B AN QWO SR BRI oh s
Sfell o] Eeiie] gz o4 - AmA mefdte] gl

11) ‘At #2552 7582 A1 A4zl B3 AT, 3 A2 1991. 7. 22, 8987}H06
AA, 4259,
12) ‘B 5 ABALATT, ALL5HY 1992, 2. 14, 41 89719296 &4 3
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5 ), AT T B ABIAR JALD A Seutebt vz

o} gl A X0 Bt FAE71 7] 1055 Zopo] IAA AlAke] B

7} Bl ofio] et wtol g obgher Lk

AEe] Aol UG TAwEFI| T AI05E FoRe Seutebt vlFEd

ub gl @y A6z ARl Weks AdvbgoR Sl SAMTEA BHA &

22 21 Floleka Bukeh vk GO BE o] ApAe] NTh 732 9 4]

A HE=sh d 4 giek,d et gASc 23 Seluet W] o8 A4 -

2 AN SR AAke] HEAt E S 9lee

AR so] FARLN] FPEH T4 QG erolet B 4 glrk

rlo

=

3) FA7IGHe] Hx = A9
O 43

SAEA Soft Law 7o) =Qlak g 2171 72] A T Aeolo] dis) 2]
W4 52g Rojslel Ams} o|Rolxa glrk ofo] FMAE ZA T} 2
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13) “F 89 A314% ALY, AT 1998. 7. 16. A3 978A8}2 A 231,
14) AHAT2 1991, 7 22, 89817H062A.
15) o9 1993. 12. 24, A1 93%1711 W4,
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A Study on Current Situation and Developmental of Human
Rights Instruments in Korean Courts :

Focus on International Human Rights Treaties

Kim, Min-Jin*- Cho, Hang-Nan** - Ji, Young-Hwan™**

The problem of Human Rights is not just a domestic one but also an
international one these days.

Many countries make their own treaties and adapt their own document to
ensure Human Rights and also have to respect their own treaties.

International Human Rights Treaties have the same effects as domestic law
under the article 6(1) of the Constitution of the Republic of Korea. But still, the
application of International Human Rights to domestic court is not fully satisfied.
Until now the Korean courts have never or little accepted the self-executing of
Human Rights Treaties and applied Human Rights Treaties to their judgments.
But still, the application of International Human Rights to domestic court is not
fully satisfied. Therefore, it is in urgent necessary that we should not only
promote education on Human Rights and International Human Rights to our
jurists and nomal people.

Therefore to apply International Human Rights Treaties to Korean court, all the
countries have to establish a law that makes themselves observe the treaties.

In conclusion, to apply International Human Rights Treaties to Korean Court,
it is the best to understand the substance of treaties, the meaning of treaties and

to make appropriate measures(Law system).

* Researcher at YeungNam University Institute of Legal Studies & the Doctor's Course
** Director Gyeonggi Bar Association - General Counsel Attorney at Law of Gyeouggdo

*** Gyeonggi Provincial Police Agency, Office of Inspection & Public Complaints
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