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The relativeness of the hazard to juvenile and protection of
juvenile's right to sexual autonomy

Ju, Seung-Hee*

The juvenile protection law in force has regulated hazardous medium to
juvenile such as sexual material or juvenile violence. Despite regulations,
hazardous material to juvenile has been spreading through digital medium as
internet or smart-phone. Rather, sometimes juvenile, usually recognized as an
object of protection law, would be the subject of crime, who produces or conveys
hazardous material. There are several causes and measures to deal with it, but
I focus on the relativeness of hazardous to juvenile and necessity of protection
juvenile's "right to sexual autonomy" in this article.

The hazard to juvenile is relative depending on individual, time and place,
namely, what is hazardous to juvenile may be differential according to juvenile.
It depends on Juvenile's home and social environment or extend to education
(called as individual relativeness). The hazard to juvenile could be affected by
situation at the time(temporal relativeness), by the region or nation(spatial
relativeness). From this "relativeness" point of view, preexisting review regulation
of hazardous medium to juvenile needs to be considered individually and
carefully. Especially current regulation of sexual expression material including
obscene matter or pornography may be regarded as inappropriate from this
relativeness perspective: in that not distinguishing between adolescence and child,
without regard for difference in physical development and dependency on parents,
not reflecting juvenile's liberal and positive recognition of sex, stuck on

conservative sex-ethics - tabooing premarital sex and juvenile's sex.

* Dr. jur., Assistant Professor, Department of Law, Duksung Women's University.
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Preexisting regulation on sex-material - total ban on juvenile's access to
sex-material is not only inappropriate to reflect generation gap about
sex-recognition but also increases risk of lack of enforcement, juvenile criminal
and a slip in trust in law. Further, it involves high risk to infringe on
constitutional juvenile's right to sexual autonomy, in situation where justification
of legal regulation on sex-material itself still remains controversy.

Law should be amended to allow juvenile's access to sex-expression material
relatively in order to improve sound body and mind, not to impede conservative
sex-ethics, considering that juvenile's human right sensibility is improved by
highly educated compared to the older generation's.

% Key words : relativeness of the hazard to juvenile, juvenile's right to sexual

autonomy, regulation of pornography
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