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Review on Judicial Relationship of Disguised Attendance on
Criminal Justice Process

Ji, Young-Hwan*

Recently, disguised attendance are happened because of several reasons such
as fear of punishment, accidental private affairs, changing trial date, judicial
administrative problem, etc. Disguised attendance or appearance under disguise is
that real person or party of suit don't attend trial and replacement person or party
attend the trial.

This gives negative effects on citizen's belief, trust, and conformity to our
criminal justice system. And finally, it expand distrust against total justice system.
Judges and juries work on the basement of fairness and Clearness. So, in order
to recovering people's trust on criminal justice system, disguised attendance have
to removed from trial.

If judge or court security officer find out disguised attendance, judge order
court security officer to remove replacements from the court. And he continue the
trial process. When real attendants are possible to appearing court, judge order
them to attend in later date.

The testimony or evidences are abated which were provided by disguised
attendants by judge's decision. Purpose on trial is finding out the reality and truth.
So, testimony and evidences presented by disguised attendants give harms to
justice's fairness and square. If prosecutor think that judicial decision is incorrect,
higher court such as high court, supreme court will try it again. Principle of 'three

times trial' isfor correcting false judicial decision like these case.

* The Investigative Commission on Pro-Japanese Collaborators' Property, Ph. D. of law and Ph.
D. of Politics.



262 - SAPSHAT H21H M2S(SH M82E, 2010 HES)

Most of person or party of suit, who are using disguised
attendance(appearance), have dishonest purposes such as escaping from
punishment, transferring judicial responsibility, immune from monetary penalty.
In order to correcting these wrong behavior, justice department must give them

strong sanctions and warning previously.

% Key Words : Appearance under Disguise, crime of harboring, crime of
obstructing the performance of official duties, an identity

interrogation, retrial,

F102:2010. 4. 13 / AAKFA)Y 2010, 6. 13 / Axj=™ 2010, 6. 15
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