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Reform of the Judicial Ruling System in Korea

Kim, Tae-Myeong*

The lawmakers of Criminal Procedure Act(hereafter CPA) enacted in 1954
adopted the judicial ruling system as a control measure of prosecutorial power.
According to the CPA in 1954 persons who lodge complaints or accusations are
notified that the competent prosecutor will not institute public prosecution had
applied for ruling with the competent Court. However the scope of its application
had been limited to the crimes of public officials(abuse of authority, unlawful
arrest and confinement, violence and cruel act) in 1973. Since then it couldn't
have fulfilled it's function as a control instrument over the abuse of prosecutors'
power.

For a long time many people have demanded the Government for the extension
to all crimes, and in 2006 the President Committee on Judicial Reform(hereafter
PCRIJ) presented the Draft for revision of CPA which contains amendments of
the judicial ruling. By the Draft a person who lodge a complaint or an accusation
on all crimes may apply for ruling whether the decision is proper with the
competent collegiate Panel of district court.

But the revised CPA in 2007 allowed only the persons who lodge complaints
to apply for ruling and changed the quisi-prosecution system with the compulsory
prosecution system. Nowadays social associations like People's Solidarity for
Participatory Democracy criticize that the system of the revised Act isn't a proper
system to control the prosecutorial discretion.

This study will analyze the problems of the revised judicial ruling system in
the revised CPA and maintain the adoption of the system proposed by PCRIJ in
2006.

* Associate Professor, School of Law, Chonbuk National University
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