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A Status Quo and Prospects of the Death Penalty in China

Lee, Deok-In*

Today, China maintains an innovational criminal law system, however,
whoever sentenced to death on a charge of treason still cannot get a fair
judgement compliance with human rights standards. Thus, a counsel’s cannot
approach immediately, and lacks of presumption of innocence. The numerous
problems from political interference of judiciary and evidences which obtained by
torture are accepted as a record capability are serious obstacle for the principle
of legality and symmetry of legality. China also actively executes immediately to
sentence to death penalty on nonviolent crimes to accuse them of being the
criminal of threatening an international chaos and safety. Putting it the other way,
they are afraid of system collapse due to combination of their own existed
socialism and capitalism and to prevent system collapse, they prevent it by
punishing a sentence of death. In China, misjudgement cases are in appearance
to a death penalty which is a serious problem itself, however before discussing
a maintenance or abolition of death penalty, pending issues which should be take
care first are a pronouncement of death penalty to a noncriminal caused by harsh
and illegal investigations and improvement on court’s attitude that they tend to
hide the truth even when real criminal in the case had been apprehended.
Besides, problems caused by supplying criminal’s organ to organ transplant
patients and leaking of their body to specimen model, are also incited western’s
mistaken orientalism notion and basically left Chinese civil right and dignity
scarred.

Chinese elite politicians elucidate that China will maintain a death penalty
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system. When considering circumstances, it is hard for china to lead problems of
death penalty to a wholesome argument of pluralistic conception of the society.
However, it is also hard to give up since a subject of death penalty system is
human. Besides, from 2000, including criminal jurisprudence and intellectuals
made a point on a death penalty that it should be controlled prudently. Thus
researchers suggested that Chinese elite the judicatures and politicians should
keep indicating problems of death penalty and they also should exercise leverage

and stimulus on civil right.
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