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ApHA ek Aol A A WAS 8 7154 (incorrect verdict) 7} AHE
We]A] 58 7154 (indecisiveness or hung) o] A& Alslo & = chy A=Y
Aoz oust 7 Do a A7) AE39] HAT (inquisitorial system) o] A
WARE] TAPE AP A AR sl ARo] ula) PARES] WAE (adversarial
system) ol 4 u4lcto] ATkAR S SHz Aol Maelel vhat §7} 2%
w7 ok 497} g 4 oleh WiAASe] Awe] Hojsln Z7e) ol st
EE3h= B9 (deliberation) Y7 A% $of vHEUR] &2 v 122 24
71zl Fdshs oE olFAl Xhe A5 HE=s HiAd (hung jury, jury
deadlock) o2kal gttt wijdtho] walle] F-72E AAsHA] Stohd APHA 1
ol AIEHAL A Aie ke T2 ARRIAEAIA vlEo] orA]7] wizel HiAAl
=2 283k UEheolMe APAEH Aol ool disl W= wel 7leole
Ao deiA ek w3 WePHoRY Astao Ry BARs WY B4
olfioh €el, SAlel Tiet A7So] sl o|F|Agktt (Diamond, Rose, &
Murphy, 2006; Kalven & Zeisel, 1966; Hannaford-Agor, Hans, Mott, &
Munsterman, 2002; Hans, 2001; Hans & Vidmar, 1986; National Center for State
Courts, 2002; Vidmar, 2000).
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5% A vl-&=2 2HASit) (Hannaford-Agor, Hans, Mott, & Munsterman, 2002;
Kalven & Zeisel, 1966; National Center for State Courts, 2002; Vidmar, 2000).

Kalven I} Zeisel(1966)-2 oF HEA|7| A u]=tof|A4] Chicago Project 2= & &
RFATE 23] 3,576 72| AA| AT ALS|EsHA vp o 2 Bt o] o
o) WA WS ol T F 9ol a5 waUSe] cheolrde] ket 4
97} 42% 2 wiof ARTHLS WHUA 210 o] 5 SO geke B
o] TS HERAL EEYS 5 NS Aoletn Busigirt Eat o WA
Aol AT AXE FA50] FA 1A of 3 B AXsH Hwrt 3
s} QL ARHUSE HARS vjIEo] o ol walsls Zlew SRIE

o
Tk o% nl=e] AR FRidoA Hidde] dke] 7]&o] sfE|o] (Johnson v.
Louisiana, 1972) Ay} o 2 vijdhe] B4 k& e #olal APHA aa3 oF
A ERSHIAL sk SE0] UERTE - d] TAR] A+29] Hijdde] v
A 219 il vlgl o HE HAS ARk (o] 2= ERgl, 2009) ol
ol t©f 2Rtskal Harsh gojubol digh i ddSe] wE=el Ao Hiek &
Alo] & ks ol 2Rl wE Belet Bao] AH xjolt wage] 2%
of ulx)= ool =Ao] i 9tk (o} &=, 2009; o] &z Ul 2006; Devine,
Clayton, Dunford, Seying, & Pryce, 2001; Diamond, Rose, & Murphy, 2006).

e MO 2, v el PR ghej7t o X|A] grot HFHAS BA St
A F3E - AR o] vl el BigE Al FE ash] dled Aol
= A viAY (bad jurors)' O] AFAIA QL o|u| X7} ARFATE ArmEolA AAHA|
oty TR ofy ), @3] A o HildeEe] FEAolal oAl ofdE A
A3k A9EE lold Aol Fofat WA} ol59] FA o] UK S

(Diamond et al., 2006). A}3]¥}ekrjo] A} vjAlct ALz}l Zeisel

S dAlERS 2 FlslaE QA 24 2k Brlksiged) 1A
s‘froﬂz WjAlEe] A yelA] sl dAte] HAAE Qo Y
2FR AL A L A
Hannaford-Agor 5 (2002)
FH L4 (National Center for State Courts, NCSC) &1L T2 4]
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ANE] ghek GH FARS wATe] MF BAL mEkA RIhu o)
o] AuflgbAL} e vlgolak= T} g PAESo|gks ATRA7F A&
Sl MEsh PR F2 ASE A 5 gk Ashrt ek B4
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0]-835t 4~ Qtl= Aolr} (Neilson & Winter, 2005).
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ol YelY S Jome YAwsolehs apt AEHOR S50 I A
Arolgl= F=AE ST AlYSE =Ao] o]F|x|1 9t} (Cameron, Potter, &
Young, 2000; Coughlan, 2000; Diamond et al, 2006; Munsterman, 2003; National
Center for State Courts, 2002).

NCSC of|A+= 1980 dojlA 1997 | F<ot 12 7 AHA z=7el 14 7)) F
32 A WY ARrE 2ARLET 0% HEATIL oY 4 AA] 1996e]
A 1998 | =oF & 1,198,338 79 =5 AbA = vjAA|TRE 3% Q1 32,753 7Ao=
YA FEAES T v&e 31 1 o Fejd niel o] &A] AYolA o &
3L AR o Won] ot jd Fhojof whet WAool Atk Bl FEE
59 &2 62% 2 50 ofd o] HAIR} Hlsssilont 7Y W2 A2 0.1%9
A 7P w2 A9 22.3% 2 wAdo] w2l u]aljle) YaXEaTt o
QA 75 BEES HY7E 7t FEol| gt A &2 B FH&Hol| gt 1A
of el g2il FhEo] FA Az AAA | EY AR QI Eo]
A7F o8 EA7}F ESHE o] Qitkar sich (Hans, Hannaford-Agor, Mott, &
Munsterman, 2003; Mott, Kauder, Ostrom, & Hannaford-Agor, 2003). sjAIA| =S
ARSIl Q= 40 o 7S] TOhE UehaoA e HaEs TAHES vt FAL
2 HAMS HQlt} (o] 228, 2006; Vidmar, 2000).

(B 1) Q4= YMH[ga 2=l Q01 (National Center for State Courts, 2002)
2 ¢ Ay LK 2
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MRS B BRI I A119] A9 MAUEe] AFA Bt At
HoR FR FO ol ANAL UA| AR AL Q178 B4 piEle] B2
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YAZ7E A=A Aol W Aidolnk dlE ol Al B9 49U (A, B, ©)
of &gt EojabofA F vl W] ido] Ak 7S o, 1 ] ¥ T}l
T4UE A, B, C, A 9 &A= o|RojHthd 7Y 2= A-B, B-C, C-A 9] A
M7F A= 23U geF ) el sjelo] A, B, C, B 9] £A& o]RoHrhH
MelAR=L A-B, B-C 9 = 7j7} A= (B-C 9} C-B & F3t Azolmz
g 7he] ARE 7EEErh. 249 Aol Y A £ C AtolofA= YA R}

AGEA g2 Aloltt mtef AR FAUSo] AVlE7]E Yok Fale 4o
H2 HBkE sy, He sl AR uFsHl T sk o B9t
vl wf Bl F oieke] o2 SRR AT FAEG o S A 2o
TS HolA "k

o
AR F5A (evenness)& AR HAAZE] AAGUET AUAZE A
of gnht BnE Eo FAHOR RESHLY] AdoR oA Au dem)
o A7t AEET dE S0 Al B HAYEE0l B, A, C A, C o AR
U AR UG 45,4, C A 8 22 AR A YRR 224
oltk. FAF] 9 (B, A, C, A, ©) o= A-C A7} 3 ¥l ApgET
A-B 7é‘i I I_P AR W, SARe] A9 (A, B, A, C, A) o= A-B H=e}
AC A7} 247} 5 4 g 9] ujolth TEu F A9ox & wele] 3)

ot lgAme) FRAE SUstch Holo) oA B4 weEe] 554, 1Y
Azl FRA, 290 AR #EAL FRHOR Dfslel HA Boh 4
o] FRUS) ofa) AolEA e AR, of W BE FHUS| 127
Eolof Zofsto] o]Fofxl AJIAE UEl= 712 (descriptive) 7i'dofet (B
"ol &2, 2006; o], 2009).

E3h 2 Aol BolEet Wil ase] 575 Awshs o WFE BEet %
AAAE =Eshet AT A=t HAES ool w AolE HoleAlof 5
Shoick. Qubeom WABIRLE £ AN FREISY) (o2, 2009; Haste,
Penrod, & Pennington, 1983) Z=#=4] (evidence driven) HoJofrlo g EES &
LIRSS of| ARlo] Holzr|o] diste] A gk oloplE FAsk
279 Hlol] WEBlo] Zolz} XS ofshe Wi, HAZA (verdict driven)
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BolopAle] ARl BAHA FER FoE ARl 4 B2 YHS $
B8] S8 SAS Hasha 954 olde] et 1ol won BEE A% sk
AL Btk B ATME o] AAIS BolhgelH FAF It 452
BAL] BRI P vl Astol Bl welsigict TAH O
ASY Wl F FARE T el vQle] HRA FANL AT el
o o vle-g slelsigich o2 913 o)L (2009) o) WiABE] A AAC]
wet HAIS Y] Hele A (subject) oF YA (topic) W TLEBf] 2} MR
AU HIS AR WAL T SAE AHEste] Aol kb Bejop)
o] Aol g Woltx| AFFIA Th HAL BESA| ke T8 o] A
ZAEAoleR: AR A BAS MAUTSo] FES w2 uiA
WS oA R Belabgeld FAAARGE AS AEskn Brisked)
FoHe 3734 WOl APHS B o= skt

cheom Holo A B4 MAAEe] 23 Ao Zysard, Ba
R e FARS A Aolol U] Bel AFel Aue olshet

=
ol
o
il

A, F7AE olshat A, Belo] Foldh A, M2 thE o] that 7

g Foll AR th2A BIH=AE slerstadt stk Bl A
F ANE F79 54 WS oaERe B f30li Lee & Park (in
review) 9] KuolA FARS BTN TS 7H WA ASo] A5oAS
2 yigeks opyol Blslol, X H2o

Folsha 23 AAEe] FAL £E NS vls) AHaSo] Fold 3

R4

7M1 AUES B Holn o5

o
fll

1o
ft

W ARIEAIE vlEe SoM AdEe iRl wijdee] iijle

A5ol Agerd 5 gk RARE WAX] AYFHOR FAL s A9
U4 FHOE ARE s A90] BUT Bho| EHEH: shHolth 3 HlA
wo] A%tEo] Hasle] tfek £58 Aol GFS vAA Youg oS 5

WPgUA TFEHOR BAS WS WU T FHOR PAL WS vjAlelo]
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gk AP wekn WS Salstrks Aeleh 134 erhe 2 B

oA QoA BAlo] 8F A9 FAT X AR 45D 5
2 7o| Kalven I} Zeisel (1966) 2] HAFALA AA| AHEL 24
Cjt (majority effect) 7} BelElglid] 27 =Tol A o] ojdoR 3
512) ojzlo] ujAITke] HEHAR EHHAE A7} 90% of of2e). Ticty
25k dAATR] 10% B9loAE Tz Faos At wsle] Rzl uh
Houx) rlom A4 Bl A= gudlel An) B Aolth Ea oLzl
2l (2009) = v Aol Blske] TR 42 2219 v Sl S
o Sk o QPYHY BAL SR AolF Rtk B HUSYR 1 olfrh
BoEeh g HidLEY] S o SASH alEshy] dielztal skt 1™l
Aol F=rgolRtue] ol AR o] AR Qs A WA 1Ae AlEHH
<77} sl

ol AT A TS wx] o7t ol#XA eRerh wek ol
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A2 9 Belolq Bk T S
A G A HALso] S T, 5 Al A1) 57 ojzlo] &
o) FRoke BARE WADE ololA] Tt uj S oo
Solsi G pela B HRA R WHEe) ol nee A4
Sl ZlolstAY e Alolehs AZtolr:. - ofn] & 7|7hest wid
ALe]e] AT ArES B BEET HidT ¢H aaeHo]l

Ql HLE0] &elx gt (Cameron et al.,

2000; Diamond et al., 2006; New Zealand Law Commission, 1999). £ <J3Loj| A
© 2O HiA ShollM & oS st HEES0] | AlRlSelN a2
v S A, s %‘é% wAsto] o]5o] BIgkE| A APHTERfo|ojA A
] i o A R B = |
A gl HH*:I%%QJ ‘BEE’J o] wija sake] FA AN ARFETE (New
Zealand Law Commission, 1999) vjAl= o]o]| st Az B AJHMHS =5 44014
HjAl I Eo0] gte]d] vjAlY o 2 A FHoof 2toldh= ofAto] wkelE (Diamond et al.,
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AYEo] Ao HETH FAEE olsisiAL ool Hofshs Aol Tkt
WAUET HolS Holx| kg AOE oZatert

IV. o417

3 QoA ool A z‘qﬁ:;— 232 el ojol BAEsol B Fd
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Hae theat g
(1) A4S g2 WAas 28-S AT AololA] Holagel o S45o]

Aol Holx] gk Zolc.
(-1) 242 B iaeka Bass asol] BeEe apse] mas
welgh Jwrt HolS Holx] gk Aol
() 42 el MYEt B dIT RS Aolel ot A}

FR3E AEA] Hfol7} gl Solc.

(13) 242 el sl 225 AAHeA HARE Aol Hi5

27 o]#4l A}t Aol Holx] ke Aoltk
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Ti?r

E3 Ho o] WA S| e AFAHEL TR 2t
(@) 2AS WY G FARS ATl SAUEe AFste] Boshs

Y7} HolS Hol| 2 Holtk
() 2L W HAE F AR Aol i USe] Aue ofs 4
o} ojoll Aeigt Yol M Hol Holx] ke Aok
() BARS W o] A50 HAAS] AR FAS olsE Hw, 17
7 golol Aol Hwsk 1 o|2le] e YAST Kol Hol gk Aol
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B ATo] e o] et upau) (2000), O] 2E (2000) o W&} Fsk
2V2Fs] opshel theat 2tk AEL FRAshLet A420) AxthstLe] st
S 640 O, of3HY 360 W, TSPl 280 o] 80l WAl 80 o] T2

9] Al ARE 4 (EANE: FANE SHFA A FHEA 43 5A
2 (AR WgAxer T ) of A 7k 29l AARA Hel

F WES W T BaEse] B WS BRst] BAsir 2 2210
3 !

212} 10 AARo] wjalgko] FaH o= HlgE etk
Age] AP Aluke] = Hastie %5 (1983) o] 2425 ZHa4sto] Malsteir], B
7 860 7f wofo] Zo|z A4 84 2 % 24594 Hepololth. Akl AP FAES
wasle] FUTE ALl thstel SANEUE Delshs 4 7H1) At es HAstel
ATt (1% 2. 474 Alttel 2004 MJ aeiArg 2 del s
2}

FRUE BF AR @2 BEs] B4R X3t Aow AU e 2AfE o] A4

k. ZA A o] 2&8ke] (manipulation check) & £3F ofju] oI Lo A TH=oj|s}
o ST SRk ikl F 221 WA AR Tewme el JiA R
Ha119] FEol| sl TAsHA skick 1 A} wjarele] gt 72 oA H
oA FF TA AR (FEEAE 66%), 13 S AR (EEE 60%), SA7E
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__4

Bt (R 47% FERTE 8%  HEZS 5%), S7F sk (F ne

56.1%) o Z} SAE =70l EjIEe] & ko] A=o= /\F&El‘ii‘jr

A A= v o] HQl 8 Qlo] mojuljidEo] AR Hij4lY Xl%

o1z oz HH:.EEl AFA 7]1&R)5 9= ZloZ A _}Q Mr,} AP U8
_Q_

o

%%J 52 OPOEl HH*”’/}O] 45 BAS YA offto] tiste] o]g=A|AE
=

4 (binomial logistic regression analysis

AT

o

o] st Ay} tistmo| ulel 2jolS Holx| Agky wjalthe] Au)gAld] <]
FAE P WA o2 Ao R ERIEGIh

HOlE Al Hol| dlE o] R4 97e] Hlgo] 8:0 22 0:8 = Hj4
H B57E ojdo] X viATk), 4:4 2 BgstA x|t wfj ko] ol 3
ojo] o] debd 4= Qlar o wpAof| digh viAl eSS A|ZtE Apol7t E A oR
oS} Bt QoA S-AFoR Aolg B = Q= 27]9H IA =t A
HAEe] a1k e AT 7S wiAIE ] 8l o2& (2009) 7F ARk W o
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2 A5E 27191 ANES Bagt A 7k BAo)A FHel (covariate) 0.8 E

TR Ff2loflx= HolE vk wi7hA] vl 8 Q1 Hedo] warle] {5
oA &oJelA] X3t A5 BAES vidTte R ERshl td 7] 219
AT vl 8 91 5 5 W o] Fo7t o|HAA gk AeE BAES i
Ao g Rtk a9 1 o AAE Hiel o] BE F %PEH z710]| st
theA 7219 40 7 Hﬂ/g,_ 52 nE 91019 SRHE AASA|NL vEAd ]
T219] HjA el A= 16 7 viAeto] Ao FejstA| EO}O% 40%2] HAEs
AES Uepith TR fE o g AR g sidgEelA SA7E S AR

o

ol TSiAlE 10 7] HlAlE & T0%0] Hl4lche] WABSo] Holw, RHEAT 7
3k Aol THEAE 30%, 53 A7} 7 Aol Sl 20%, FA7 slupet
Aol aAlE 40%0] AR WAES Bor.

7t 274k 270] diste] WAL U MAESe] G5 WA ves ny,
277} AESHe ARoA T 1) H*u‘%~°l g 20 wjAlghs o

ua) 4 vlo] 2 WAL 2 Wo] £H WALS Btk FHEAT B AHﬂOﬂ
sl Thed 2] WialkS o] ghgelx] 7o) s 128 Wio] B BAsS
2wkl 1 ) Hlalgho] Sl 94 WAL Stelch SHZA7 A Axde] die)
A T 209 wialkSo] ghgelx] o] uls) 113 wio $F BAgS 1

skl 1 7] Hialee] Selsl] Fa BAL sk 2717t sl Aol A

= o 7o) HlESe] WA o] ula) 133 Hle] Fa Baes nel
ubel 274 wjalge] §F WAL shik
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5 31¢10) S sl HEARS Welx Bat BAES wiTEe] 24
Yl WiARE T} oK Tl o]l Mol Moo tiste] B 71X ZHe
ulmstec WA Wojo] oFs EoR wolAgh Bopget welo] 54T o

sl e vimskgc

7}, BNz

WA A%
- HBAEE HAES
= A I A W
Sk 49.08(13.28) 13 80.00(13.43) 7
THAEA 7 47.65(25.66) 17 93.00(15.10) 3
A=A % 39.28(19.44) 18 71.50(19.09) 2
=784t 44.94(12.77) 16 66.75(25.32) 4
A A 44.91(18.88) 64 78.06(18.47) 16

A WA =10
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mhR] o] FAH Fhaste] AHARE Atole] WA dedE AbERt Aol W
S LSS WARIES} A= Al Aue EdEeAd Aget 7
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shick Bolo] A2 B4S AuH O wersl] Slof HTE BB A

HPS elo] Holg W] 91T el AATAIA,

! 217, oh el AbE WIS i

919] HAAZF A= (Cronbach-a) 0.70 o|glth o]

Cronbach-a 1= 80 7} WjAJEh 5 FAH9IZ AehE) S7HS] wlAleh HelolA] 52,868
o] urelol dhek HRol ARER 4HEE Aolch

7h o Il FAIL =A

FolEer o] Yl MAUES] 214 wole] FAIe A et HRstel BAL
S23F ofio] wel BolUhgo] Aol HolLA|E Folafle] AFOR BAY
of FARSo] B TS B2S Y HATS] ujs) Baptelnct BAS

E2el|9 WSS o wol WH e RABAZ 4 A (4 N =
10860) = 34.246, p < .01), 277} 33t AJA (X4, N = 9758) = 1079.428,
p <.01) o|laL, FHFSAZF A ARdollA= ZpolE HolR| el HH A4
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12059) = 41.673, p < .01).
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Wi S| FA% FAZ olsiPEA (8=-140, p<01), TTel3 th2 ujy Sl
.]

AR5 =7l 9% Bd7ES & olsifileAl (8=-.122, p<.01) 3t SHT Hi4
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Deliberation of Hung Juries : Mock Jury Simulation*

Lee, Eunro** - Park, Kwang Bai*** - Han, Sang Hoon****

*kkkk *kkkkk *kkkkkk

Kim, Jong Dae - Park, Julee - Han, Yu Hwa

Deliberation of mock juries that fail to reach a unanimous verdict was
qualitatively analysed in the present study to evaluate possible reasons for the
failure. Ten juries of 8 persons were assigned to each of eight experimental
conditions created by manipulating two independent variables. The first
independent variable was Evidence State with four levels; Close (evidences for
and against the defendant are equally strong), Exonerating (evidences for the
defendant are strong), Incriminating (evidences against the defendant are strong),
and Vague (evidences for and against the defendant are equally weak). The
second independent variable was Decision Rule with two levels; Unanimity and
Simple Majority. The juries that failed to reach a unanimous verdict (hung juries)
deliberated longer and more vigorously than did the juries reaching a unanimous
verdict. The deliberation of hung juries was generally more evidence-driven and
more closely reflected the objective state of the evidence than that of the juries
rendering a unanimous verdict was. Jurors in hung juries perceived more conflict,
more pressure for conformity and lower persuasiveness of the members during

their deliberation compared to the jurors in juries rendering a verdict. However,

* This work was supported by the Korea Research Foundation Grant funded by the Korean
Government(MOEHRD) (KRF-321-H00016). This research includes some part of the data in
doctoral dissertation of Eunro Lee(2009) at Chungbuk National University.
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*iikk Post doctoral fellow, Chungbuk National University

*¥**%k* Master in Law, Yonsei University
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jurors of minority opinions in hung juries were not different from those of
majority opinions in comprehension of trial evidences, deliberation participation,
and satisfaction with jury performance. Consistent with the results from research
on hung juries in other countries, current data suggest that a jury may fail to
reach a unanimous verdict not because some of the members are irrational but
because the trial evidence is shallow and weak. Therefore, a hung jury is more
likely to be an indication of poor performances of judges and attorneys during

the trial than an indication of poor composition of jurors and "bad apples" in the

jury.

% Key words : Hung Jury, Decision Rule, Jury Deliberation, Content Analysis
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