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A Study on the Circumvention against Technological Protection
Measures for Copyrighted Works

Tak, Hee—Sung*

The technological protection measures for copyright protection is thought to
be very much efficient for preliminary protection of copyright and to be legally
protected in the world: In Korea, not only Article 124-2 of the Copyright Act but
also Article 30 of the Computer Program Protection Act has regulations of
prohibition and punishment of incapacitation of the technological protection
measures,

However, legal protection of the technical protection measures of digital
contents should be carefully made: In other words, this is because legal protection
of technical protection measures for copyright protection is not preliminary and
auxiliary protection of copyright but additional and inherent protection. Therefore,
when technical protection measures are taken not to protect rights of the
Copyright Act but to control another things that the Copyright Act does not enact,
they may be free from original purposes to destroy balance of interest relations
between users.

If technical protection might be focused on legal protection not considering
physical control system, it could give practical control rights on either the use
or copyrights that are not permitted to exercise rights. Therefore, technical
measures for protection of copyrighted works shall be legally protected to elevate
creation of copyrighted works and to expand use of contents and to pursue
existing intellectual properties and not to destroy balance of the use that shall

be meaningful for protection.

* Research Fellow, Korean Institute of Criminology, Ph.D. in Law
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