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A Study of the Consent Order under Antitrust Law

Choung, Wan*

It is 27 years since the antitrust law was introduced into Korea, Until now, there
have been continuous and various efforts to improve the antitrust system, and
the efforts are considered to be comparatively successful. However, previous trials
for development of the system have been mainly concentrated on the substantive
law, and procedural reform has not seen to be so sufficient.

Especially, as the number of the cases which have been brought to the Fair
Trade Commission is rapidly increasing in recent years, the procedural
improvement for not only due process but efficient treatment of flocking cases
is rising as a pending task around the enforcement authority.

In this context, what the KFTC is carefully considering introduction is so called
the ‘Consent Decree’ or ‘Consent Order’. It is known as a mechanism in which
the relevant parties can quickly settle the case at issue, on condition that the
enforcement promise not to investigate or accuse against the undertaking, on the
other hand the undertakings agree to stop the challenged practices. In fact, it is
well known that most of antitrust cases in the U.S. have been settled through
the Consent Decree,

In order to successfully introduce the Consent Decree into Korean antitrust
procedure, however, detailed analysis on theoretical background and actual use
is firstly required. Because it has formed on the basis of the judicial regulation
of the U.S. and have various incentives which cause undertakings to utilize the

system,

* Professor, Department of Law, Kyunghee University, Ph.D. in Law
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