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A9 Z}7]A4F(self-prosecution) @] FAPVEAL & 4= ik

349 People v. City of ChicagoAlZB2ollA] AlRlEI0] ol4S 744 T2 Akl
[ ol A BFFoll 10A17F o) L2FHES 54| Foles FAskL Jd dejmo]Fo|
oA LEZALE T H(Woman's Ten-Hour Law)2 ¢EE Fo& 7|AFHQE=Y|, =
Aol tiet WARSEE A7]a%7) Bk olf 2 WAl HAL A 4 g
1 AT ol el LelwolF e olelet S WAsHEA A
[SAl= =7 '-—HLJ—X”LOE}L F 7P<] ”O]?_ = Y 4 Sl AR
-l P

o] 7B-f-oll= 04‘5}9] el UP?_WP‘]E XH*HQ&

QA Ake AR, A ngalel, Ak
AL 252 AZISAL A2F % o0, BA
Aol7h AEE 98 Aot AU AR W) Heg vtk ny
o5 uheb) o] Ae] A9 AMAREAL AHel FTAES St HoluE 7]

AZ0] BA| vbAlElx] ofUdltka sttt 50
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47) oo #ale] =AM3F AL Dobbs, supra note 23, at 718 FHE,

48) Green, supra note 24, at 1209,

49) Id.

50) 01]74\2]] City of Georgetown v. Commonwealth, 73 S W. 1011 (Ky. 1903)A}A oA HY-& |43
Sl% PRgow HopA ARfAtel tleh ) (nuisance) & ALBHA] ohUlgh A e

A fFHE IR S st

51) Green, supra note 24, at 1210,

52) 100 N.E. 194 (1ll. 1912),

53) Id. at 196,

54) Id.

55) Id.
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ESF 17} RS 5l Ao 11 ZRHgo| ‘7|E(ministerial)’ Z-g-o] o ‘A
SHdiscretionary) = ¢ il(legislative)’ 891 Lol FALEE WA gkopek57
a7t Board of Chosen Freeholders of the County of Bergen v, State A58 0] 4]
AN 157h mepe] 28 e Wg AN 2o Aol S3RAle] ojng

ol50] o] glojA TEER| olgolei HEe v 5
gl Bfolls 28 AR 34 279 ffuto] He whdof ekdstA dd o Qe
Wo

Mg ol g7 J2 E271 7h=A2e Afole AFeR 717 4= glon, ¥

A, wob Ui

lo

(3) 19417101 YoIA AAATERS] et AEZ20] o) § @ )

19417101 GlolAl APARIEAo] Tt WAEFE B9 ERglon], gl w4
ool ZojAl Glol] ol UBHOR Webl oL, F7h AYATR|e] WAkt
2 53 Wolshe 2o UukHo|x|t gkgtehen chak AR WA A 27
AL BAE 3] A YA, AYAADA 28 Aok e 2
5 Folx o] S w2g FshAL AHH AL sH= Sol
itk st ARAIA AR 2971 A 9
oul, AR Al 2 sl AAAE ok o) el e 7
A IAbad7t Bagckn sieho)
L 0 A T B ek, 2 ol

56) Id. at 197, 3HH State v. Metropolitan Park District of Tacoma, 171 P, 254 (Wash, 1918)A}z10]|4]
AdRFUde S5 /\]a]“”o](mumupdl corporation)Q] Tacoma Metropolitan Park District
of PR s o] FHAL pIshAA, B0 Bel D fA AL A
Q1 A9 T Tmgo] ohn] gk sl

57) Green, supra note 24, at 1210,

58) 42 N.J.L. 203, 272-73 (1830).

59) Id. at 273-274. 22} F-9lo] Ajgko|ar 7o) 7|&RIAE Pk A2 fA] frke el
At Green, supra note 24, at 1212,

60) 1d,

61) Id.

62) Id.

63) Id.
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ool dEAor AT = Qo Fehos) ik ARo) F50] AR T4
S Aptstr] Yste] mHF M A (Model Penal Code) 2] 28608 Yeistgict, 12|t
FUEGE APAAGAE FAFY] 7|Her B ZFo] FEAL, A7]|4a59

Aol et 1ol FIIEA F0 Ao e FApLE WA 7Has
B0k wela B SiEelel B9 Smelitel BA A, F 9 sl
A7\ eSS B hasodon, ol Mgz e Syt ozt
A=r7Hadministrative state) 22] o]3jo] o) 7}&3}; E Tt o9

2, AU XLXIX|THH 2| SAXH

Qe I WA WAAR| IR QPR AR A i AR
o BAoln ool AANAY AHY Wel] He WAE F 2 A 7
39, & 3%

W, Wy @ SAAel i uow sl ook wehd
o] o

A AL BAH o2 5] e Alperson)” Ei =] (whoever) 9] 7Y

64) 19333 City of Ludlow v, Commonwealth, 56 S.W.2d 958 (Ky. 1933)AF19llA] LudlowA]7} %]
2 Sl S o8] AR FuiEe] Aalol s} ARakA WIS Ludow g 7123t
SiEk, olol e LudowAlol 1500stele] W4 Asagon, AR\ T Eee Yok
Wgo] et BFe FAT FAMol AT o2 7] DG, 88 Greeniiol
ofsiel 27} AR AR R AR IAAFE AR AE S AT oA Bl
= ol}= Commonwealth v. Fleetwood Borough Auth,, 346 A.2d 867, 868-69 (Pa. Commw:,
Ct. 197504 Aolg}ar gt} Green, supra note 24, at 1201 n. 21, ©] A& B Z2-%-(Borough)
F=o] A4 3] (Sanitary Water Board)7} W3t 3l2] 8] 3]717)5(sewage permit)S $|uka}
o 300gEe] HES Ak shaals AAg Apxdeldt,

65) Green, supra note 24, at 1213,

66) Model Penal Code, § 2.07(4)(@)°ll ¢JaFA ‘Wel(corporation)’ e] 7Rdola] AR e] Tz g:s
L) Siatel rlen 2AHAAT Ansldel ol 248 dAe 2w,

67) Green, supra note 24, at 1213-1214.

68) o|= <IFf o]delle= Brlsd A< el tate fAEH e 2%k TRl (injunctive
relieN)7} 7Fs3l] Aok, Id. at 1214,

69) 1d,
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Holl APFAALA7F 2 =A] o 57F EAE. AFEEHe] 45 1l
A5 Fipehs 83 HES 5 80% o= A9 Jige] AARAEHA| il
(governmental corporation) E= A2 8197|RE, 7|TE(instrumentalities) L F
9] tjjg]elE(agencies of a state)©] EJHEC}H70)

HhH ol 1988 7§14 %]7] A 2] Endangered Species Act7V+= “A’of| RHREX A7}
T A of5g etk Y5 okIaka, A Me] RAIS(depanments) Tt
FE 9 MG HA A 59| ek 3ha SIlc7) AMRANUS United
States v, City of Rancho Palos VerdesAFZ73)0]|4 ) 11¢] Rancho Palos Verdesili 7}

o] ohfahi BAIBHATE ool of AR X elelsh BWS AHake] Ak
ke A2 Aol EARCE

SHH =4 fAH(Sherman Act) I} TH 3], City of Lafayette v, Louisiana Power
& Light Co A7 o)A Eafjul g -] &7F A|71H Lafayetterli= 2 9]5}7] 9]
af SR AN Aol AAAEAIE e A] Gkl Fgskglont A A
< ol HiAs.

AN
ox
-z
122
-0,

a8)x WEHT} ZEske] ARtHY-E Monell v, Department of Social Services
AP0 o A AR 42 US.C. §  19830] 7FA31AL Q= A o2t Thofof] ARA|HA|

o} 71eke) AW E HEajE(local governmental units)©] ESHEITEAL 14T

2) FAAAL 28 2774 &4

AFHAF 01T} np7 kR 2 Bk (town) oLt 17 (city) = 2Rg-d oLt AHEnE HAY
S = SPE HHE ekt ol 71aE = flrh ofFle] viE 19417]0] Y

70) 1978'd United States v, Little Rock Sewer Comm., 460 F. Supp. 6 (E.D. Ark, 1978)AFAIA %=
APARAGA} 23EE Ao2 FAFEA

71) 16 US.C. § 1531-1544 (1988 & Supp. III 1991),

72) 1d. § 1532(13) (1982) (amended 1988).

73) 841 F.2d 329 (9th Cir, 1988).

74) Pub. L. No. 100-478, tit. I, s 1001(a)(12), 102 Stat. 2306, 2306 (codified as amended at 16
U.S.C. s 1532(13) (1988)).

75) 435 U.S. 389 (1978).

76) 436 U.S. 658 (1978).
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oL} BHAFEo] MRl FA(felony)E W 4 Gtk 7] 2AR AN FH olf
%] Shgick 7 Jeit AR HAAE Aeue Wuiy S U

i
Y50 THR Aol oleidt BAL WS etk

(3) A o] W

7). A9k Bl

TEeF APRASA 7 JLE (mens-rea) & 7HE 4= GIthH, oS 8107 sl W4
2 gl= Aol Ho} mjZAYH YL City of Newport v. Fact Concerts,
FA 0| A R HFRR k)7 W@ H(Civil Rights Act of 1871)A4F A= &3)julA}
(punitive damage)& 7143 42 US.C. § 19839] ALS vz ofsit}al 5}%=1],
W shaadEol o] WS SisiAsto] AEAREAIZE oS 7 4= Qlrkal B
SERTE ) o ARl A AR == S FHE ofe(malice) 7} HAIARRD =41
AAl A7k o A= ofy =, ghef ZgA| Fohd ARMARGZE QAL et HAIARS]
ol LRt He Ae= A7E "k ol AHs0

a2y Y olQ]e) ZoklMe AARAIGA] 119, F7] 7Iek FAEd A
(mental state)o]] thgt Y-S 5 4 Qlth. oA California Retail Liquor Dealers
Ass'n v, Midcal Aluminum, Inc, ApABD O A W2 M| olE7} 21919] Fujj7}4

TAAEE S8l A7} (resale price) A= 1287F QQickar Hfow,

77) Green, supra note 24, at 1221,

78) 453 U.S. 247 (1981).

79) Green, supra note 24, at 1223-1224, 121d] o] thaiAxlE HAA Al 1871 = ARz}
FElgle] o] IR, 1 o]F 2= ARSIl Jelele thEAR 18le] F9E 3l <14
(knowledge)¥} 119(willfulness)7} a3t HEE W&  Qlvk= e/t ddEo] gtoena A
AHRHZL el 7 4 RIEkR 371 Sl AR els) el ke ) Aasich
vlgo] Qlth. Id. at 1224-1225,

80) City of Newport v, Fact Concerts, Inc., 453 U.S. at 267, 12t} o] tfafirle 212]3F A=
aee] EAIRE AEAAEATE HelE 7 4 glvkal B Adks A8 v EAlzks vl
QJt}. Green, supra note 24, at 1225,

81) 445 U.S. 97 (1980).
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Marshall v, City of CentraliaA}820]| 4= Algto] wiZo] HH]—X%A{ AlE U 5ol
AOIA] Centraliaili 7} WEF7 2] 2|5 283] g T4
Sl Atagol A AR A7 S wherhal A, Z]H}X}X] A S5

A4S YALRE WS 4 Yekw)

. gt A

Qo AR 0] A0} ] AERT ARAADAE 7] Aol o
T PN

I S RS vt §iA Er.
h H7AREE S aAg-0) A O] e SR Eselel wdste] EA7T =
onj, Z7P7E AFARL 7158 B9l HlFol AR L ARQle] AEHor AR
71%01] ok AeS $3stA ol whet olefdt 715/ FES 2|8k AgA
A A oA ML FsHA E|GIehs okge] Agayelel 7148 9E sk A=
IFEH Y QuAFA A (Federal Tort Claims Acy) 3ol A& Qu]7) QIlon, #oE

248 SR WA Aol 1eF TRE ot A HYUeEs

2) NEHG AYARDA| S| FAT HA

=,
=

Qrof A B upe} o] m]=t At H -2 City of Newport v, Fact Concerts, Inc. AFA
oA A HA= HOE 7HE 4 gleuw A SRR ot HAE
oL spin, olefg Ak WA FAHAIE FAT 18 USC, § 2020)% B

= = =7k EAZE 9tk ey 18 US.CL §  2427) 1866 AP Aol Helu
aL9(willfulness) & L2 FASIAL A §Fko, 1909E W 71e Fdl o7t
Zoksglon), o] Al7le] o|2e] Helo] WOIE 4 4 ek e At SAs

82) 570 N.E.2d 315 (Ill. 1991).

83) <lZAt] Dennis v. Sparks, 449 U.S. 24, 28 n.5 (1980); United States v. Gillock, 445 U.S. 360,
372 (1980) 5 =,

84) Green, supra note 24, at 1228-1229.

85) Id. at 1229,
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glond AR GA 7} F2o FAAFE WA= B S gloka g} 8o

3hH =A7A M (Sherman Act)TF TESte] AR A7 A AR =74
(Local Government Antitrust Act) O.2 Q13| FAAFS HAE W=x]7} EA =},
A A E 7} AP EE 2] Z X HAF AU ETL )78 FAMAZ O] HAS HE=X|of
stel mRo Aol ¢tk eld] Aelash ARlo] A7IEE HMbAR A treble
damages actions) Q. 2XE ZAHAXHAAES HEs] 9ste]  AHPYEH(Local
Government Act)S A|AFGon R AR 7} S22 JHkS o] g2 oAdf

HRIE A7|SHE PAAEE WA ohsHs Z0® B Alo| Felxoleta gk

fr

V. XIKIXIEHIoll ChEt Qeitpao] Bg JKsMoll Ciet e

ol oA s o &}eAel YA} ofd o]Eu) FF(Hel Z& el
Heloll oAwer FAIS0] A= =A7E ZA R A Helel Hd Lo
| o EEE 004, viE ML HESHH) 2ek whAle] Aol

32 4 Qi AUAH BAE AS7b) ozl opel A Weke ¥
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86) Id. at 1231,

87) Id. at 1232, o)<l =g FH3te] GreeniF thi Al 7HAE F38IL ek A, AL
A AT dide] E & vt B4, A Hié, AN AHAAGAT 2HHo s
%ﬂﬂ‘ﬂsﬂ%’%ﬂ ARE oprIske A A AY Felska, FFAEC] WA 2efgt ukeele]
t2]elel A% 2 FEYETRE AMAREAIE ARF SHes Zol o TSIt AlA), A
o] AR FHsH= Ao] FEYAA Yhe B A Hoh ¢ 'ﬂrﬁoltﬂ gukshd A
AAEAE EHP L] g WA SAE sl=s akaL, 91s &gl §32 skt Bt
golaty] wiitolgta gt} Id. ar 1234-1235.

T
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H
= Qlth= o) %O]E} ]=7¢] —ﬂfﬂﬂl:-— Aol E(entity theory)of JZts}
= @A (unincorporated association) Z8Hpartnership) o] thaf 7|4 4= kL
gk o0 el HRAFle] gaadRAe) Aol tet Wio) Wele s A
of Sl 798 WAl DIAS AR AT S glok szchoy

E Sjte] BAVL aie] BAlel S AR S5 Aol diael B

Q7L SR BAlolek ol A7) e FAsk SA0 o) At B 4
S

Aol el ABzre] & Hlrt 7] wiiEo] 1 ARo] 4] ¢S EAjojtt FA|Hom
S8 BAROR By 7RG ARG R HelolAY Wle R olsd 4 gl

I L] AAJEFD ol FRFHT HAPAE shd S w2k =7

uare] QPaTAe BHclo] ofd APele] ARITE B st WAWSNE A5t
Sfah nleie Zlo] wrshk. TRtk Al O)mg gate] Apele] FhETH

2. X|YXRX|THA|0l et YEAE HE 6F

1) H84

pEFAS] ATl el AMAEAE TRECE dsle) AL chet
2k A, AR A ALY WloR sl gl @ putel chaol
B o] UZo|eh RS, A, AYAATAL Frie FREL 58 Wl

88) GrAUHg, “Hi A DOFIHEEAE", kB OB B, HAMR, 1980, 108,

89) WA 7, BNt & LFrHk MR, $EEF, 1980, 53H.

90) W. R. Lafave & A, W. Scott, Substantive Criminal Law 263 (West Publishing Co., 19806).

01) 7%, WESAL, vhedAl, 1988, 278%; BN, BAM ] BA iAYete] B AT, g
thekal HRARSRR) =T, 1997, 89
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% 9lan, ollo] bt AAXRAI] WAl el $He 4 ek, ofsA, @A
o) SR AR WS A ek SRk A% St
AR A ETh] AESHA o] 2 EUE Sl olgitk

3. X|UXXITAHIQ| & GEI AKX

ARAR ol A A RS Hloleka BAIST Slek. AAX RS el
2]

2al oo} o] WAH 2R 1A%t o= FAUL ol AAAIHAlE SHE
A

)

QUzoleh o], AAXEAE WU TS A Yo} AN ST FAl
L ofu], AR 1 RRRo] SRR Aol glof Aokl 871712k 2ol
FEAHE ofn] S Flole. et ol F2 A, YPUH, A ot Lo
PHA7E FHA v, 2 FEEe] g B 4 ek Juiba AR gske
Zolrt

T AAe] ojmrte] sM o] 7|e] & 4= glal, 71EARl ERlslATt Akl
Hotol| whE efF] M FAIE ok Tt IFThE APYAAEA7E Helol2tal vy
M=o} AL =7 APGAAGA = AR SARA & i
FHA A=A 29 FI prk2 glopal & Aok otk |
Al FEE Fael] fsiMe 1 A Bl MAE Hilltks Hol
Ejofof ghey. ol ol & wl 7t} 22 APEQlel| vl AR A= T g
L o] Ristar wol APAATA| 2|2 WS HA RS = ASA
< ool
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92) WISl Beiste] Qg Sk Beols APANTAE Feje okl tigel B 4 ik
32 st glch $A4, BPRLECD), A 2007, 789, olol thste] o sk el
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AU WEATH Ao NS RHAHS A Aol et & FAo]
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Pl HERJAoIA FES Faste ARV 5717 A2 RN
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A AR Az o] B oA E FHS B Ao

AYAAAAES PEFR] R A HA F7He o g Bibe gzie B
ofok & Aole}. 77} Welolehs AL GA, AMAAAL Weloletwl 1 9
glo] MTh Rt 4714249 Ahgo] Bk Rushy AEE FR HeHS B

ol #ateut AFsfL gl=nl, FAas 4 APAARAE ez JL 5 = Aolmz, 4
A3 E wel Fefge] FEAgel ofste] AFAAGAZF b Fo] HFhaL = A, Z7L
43 gl A FEvel H el AAATEA} siAETAL & o= gloka Az
o 7k Slek whAlsk, ko] WA, 303, e Belget WEe 1 WA o] the Aol
o, Zk AR AL e sE 2R 4L 5 lvks Aol 7P AR Ee e P
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ol 83t

Whdel] oA AT f-juete] dele PETE =2R Alsexe] A8 BAHER T3
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Zoltt, agthd 27he 1 FAY
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L A9 @ A4S bt HFS G stolo Gt AR o2 4 9 Aol
=S

]' o= d — HT T« aus
B QAR s Aolth
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WA} A= AR ] F=A QL AFAA DA AR o] Hrks HolA
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Al es) ARG Y, FEAYS Aol T WE 2AH UES 23W vt
SHe olck, el Ahat ApI4de] A9olE ool uket A, At
Hpo} o] ope] FAHOR WIS P W] HPOm 2 uf of A

A o= EA] E&E}E & Aoet. AGAAA 77t} HEEE SHE EA]
A7 2 = AARE APAA A7 el
AFARE e Hlollds Al didol & 4 & Aol Ty ok 2 A
a2 dd Y] AeT welE Ued #olal o] 24 Rt 4L ot
A R HE AR A flside ddett viel 2ol W EAIE HE
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of7| M ZrdsALrt MW H] 25 AHMEA R e B o gt A
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TS Helo) A A AMAY 5), 24 AT &), 2E&ARKEARA,
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The Possibilities of Applying the Provisions to Punish
Corporations to Local Self-Governments
. Especially on the Comparison with the American Law

Park, Gi—Suk / Huh, Soon—Chul

As you may already know, there are some arguments about whether a state
may inflict criminal punishment on corporations. Until now, most Korean criminal
law scholars deny the criminal responsibility of corporation because of lacking
personality. However, the Supreme Court of Korea recently decided that the local
self-governments managing business on behalf of the national government are
legally regarded as a kind of subdivisions of the national government, but when
they handle their own business they are also legally viewed as autonomous
corporations separated from the national government,

In the U.S., until 1975, American local governments were subject to criminal
prosecution under state law. By making local governments liable for criminal
prosecution brought by the state government, it was possible to deter local
governments from wrongdoing. And the criminal liability usually hinged on a
determination of whether a local government was acting in a governmental, rather
than proprietary or discretionary as opposed to ministerial, capacity, However,
as the legal status of a local government was changed into a mere subdivision
of the state subject to almost complete state regulation, local governments are not
subject to criminal punishment., On the other hand, at federal level, some federal
criminal statute can be construed to apply to local governments.

It is undeniable that local self-governments are subject to criminal sanction
because not only they are defined as corporations by the Local Autonomy Act

but also have public duties. With the interpretation of the legal provisions to

* Professor, Department of Police Administration, Daegu University, Ph.D. in Law
** Assistant Professor, Department of Law, Kyungnam University, Ph.D. in Law
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punish corporations, it seems reasonable that there is no special grounds to
exclude local self-governments from applying the provisions, and making local
governments criminally liable for their wrongdoing is also possible even if they

are the subject of criminal sanction in general.

% Key Words : local self-government, provisions to punish corporation, public

corporation, criminal punishment, ban on self-prosecution
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