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Legalising Euthanasia: Q&A in Criminal Law
Syn, Dong—Yiel*

The definition of Euthanasia is “the intentional killing by act or omission of
a dependent human being for his or her alleged benefit”. On the legal context,
if death is not intended, it is not an act of euthanasia, turns into a murder or
suicide, Thus, some medical treatments that are often evaluated “passive
euthanasia” are no form of euthanasia, since the intention is lacking., These
medical acts include not commencing treatment that would not provide a benefit
to the patient, withdrawing treatment that has been shown to be ineffective and
the giving of high doses of pain. Some argumentations support that those are
part of good medical practice, endorsed by law, when they are properly carried
out, Already Holland and Belgium have enacted the law allowing and justifying
‘physician assisted suicide’,

The laws on Euthanasia are complex and differ from State to State in the world,
These laws may change at any time. So the Korean National Assembly tries to
make a law on Euthanasia legislation, a draft has already submitted. Passive
Euthanasia has not convicted as a crime since Korean criminal law has several
principles to diminish the criminality of passive, conditioned Euthanasia, This
legislation of the draft bill asks to achieve full justification of physician assisted
suicide like the Holland way. Despite the existence of criminal justifiable
circumstances, the laws relating to murder and manslaughter are very similar in
Korean jurisdiction. Attempted suicide is now offence too.

Law concerning medical treatment, say, every competent patients might have
the right to refuse medical treatment including intensive life maintenance kit, so

called DNR: do-not resuscitate, This is the core element onto the debate whether

* Law Professor, Hankyong National University, Ph.D. in Law

syn@hknu.ac.kr
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possibly law constitutes the right or not. Still we can talk in coarse and vague
way as to what extend that an adult's consent has a power to settle down most
of legally conflicted situation. This essay exploits the questions we do not answer

clearly yet.

% Keywords : Euthanasia, advance directive, passive euthanasia, informed

consent, physician assisted suicide
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