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) "The right of the people to be secure in their persons, houses, papers, and effects,
against unreasonable searches and seizures, shall not be violated, and no Warrents
shall issue, but upon probable cause, supported by oath or affirmation, and particulary
describing the place to be searched, and the persons or things to be seized."
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The Problem of Judgement of Reasons for Detention in the
Issue of Warrant of Detention

Lee, Seung—Jun*

The rectification of criminal procedure code can speak that had
deduced a lot of interests and product of hard works for damage
rehabilitation of victim as well as personal rights patronage of
suspected person or indictee at detective prosecution and procedure in
a public trial.

Improvement of detention system was also own diversification in big
frame called embodiment of idea of this criminal procedure code, and
introduction of article §70 @ paragraph is a ready front the instance.
It is the value of this rectification that the new criminal code accepted
the criminal consideration element. The obligatory considerations are
criminal importance, danger of second offence, worry of danger and
injury to the victim and key witness which are recognized unwritten.
The problem is the interpretation of obligatory consideration matter.
Definite estimation about cross relationship between definite standard
and such individual factors should be attained and it has to be analyzed
individual factor such as criminal importance etc, and the harmornious
relationship between existent reasons for detention and obligatory
considerations that analyze should be solved.

Alternation of the reasons for detention clause is the reflection of the
great idea which is virtual constitutionalism and reasonable inclination.

But reflection of this criminal procedure code kyugis not the

# Professor, Department of Law, Daejeon University.
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rectification about reasons for detention. However, interpretation and
application of newly introduced clause devolved in the court now. Depart
in past traditional pratice simply, we must try to reflect obligatory
consideration matter without damaging written grounds for detention,
embodying institute of nonrestraint judgement and law emotion of
citizen and crimianl illegality.

And rectification work about ground for detention of §70 (O should
be achieved by legislation. Because there is plain difference between

restrion ground and obligatory cosideration matter.

< Keywords : reasons for detention, preventative detention, obligatory

consideration matter, function of detention
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