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ﬂ.‘lo
Kl
a
rhu
fo

=

m?L‘
I o
z 3O tlo gl

=
2

ar o %
i)
1 2o

o,

¥
T

> N2 e
()
o

= _.’9.
dl
o
JE



A=/ Aol glojA @] Aot 3 - 8 « FAPAAT AN9A AS(EA A763, 2008 - AEF)
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AJ(actual malice as knowledge that the defamatory statement was false Sala, Al ARdo] 3991 9ol F el tigk Q14 Fo] FAE= HeR
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2791 A|Qle] 22 TEUR9] WA =5 Wma] AEs|ok 3}‘]1 An}A (1) To expose any person to hatred, contempt, or ridicule, or to deprive him of the
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Where a non—privileged defamatory publication or expression is false it is presumed
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F3 3 A2 242 W3 Ao] ofelal w3k Al#E Valentine v. Chrestensen, 316 to convict the offender.
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The Study on Boundary Line between Liberty of Speech
or Expression and Criminal Defamation in Cyber Space

— concentrated on the problem of criminal defamation and
anonymous expression in cyber space —

Kwon, Chang—Kookx*

in modern society, the communication by internet plays very
important roles in many aspects. expecially, because it has some unique
traits, for examples, interactivity, anonymity, cross border nature,
decentralization and so on, we can bypass many kinds of obstacles that
function as a sort of censorships and close to information source or
criticize every things more easily with internet, comparing to other
communicative methods. so we can secure diversity, liberty in society,
consensus, solidarity and democratic atmosphere.

although there are many positive aspects, there are many negative
aspects in internet, like internet fraud, cyber pornography, distribution
of illegal information, cyber stalking and defamation.

recently, as internet is becoming common method of communication,
we can experience cyber defamation on web space so often, and be
victim of cyber defamation. so because of this phenomenon and serious
results of defamation victimization on cyber space, there are many
kinds of opinions that new responsive means have to be taken to this
problem, for example, system to open real name about internet users,
more severe criminal punitive methods.

but the key point to solve these serious problems is that we must find

solution to secure liberty of speech or expression, simultaneously to

* Assistant Professor, Department of Law & Public Administration, Junju University.
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secure safety of cyber space, because two aspects has same important
meaning with us. and self control and purifying ability among internet

users plays more important, prior role in many responses, too.

% Keywords : Criminal Defamation, Internet Defamation, Cyber Crime,
Liberty of Expression
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