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Analysis of the England Sentencing System and
Introduction to the domestic Sentencing System *

Kwon, Oh—Geol**

Once the defendant is convicted either after trial or having entered
a guilty plea, the court will proceed to a sentencing hearing and
determine the appropriate sentence that reflects the seriousness of the
offence. The court will then pronounce in the open court the imposition
of sentence. Sentencing policy and its development is sensitive and
complex and is becoming more controversial with increasing political
interference and intervention. Much of the new sentencing framework
is found in the Criminal Justice Act 2003 and Halliday Report of a
Review of the Sentencing Framework for England and Wales. Central to
the approach of Halliday Reviews is that the courts should have a
greater role in the implementation of sentences and offenders should
spend more time under supervision after their release from custody. He
also wanted to see a greater predictability in sentencing so that the
sentencing practice would have a greater different effect on potential
offenders.

In the history of the development of sentencing guidelines in England
and Wales, Guidelines originated from two separate sources in the
1980s. These were the Magistrates' Association and the Court of Appeal.
The Crime and Disorder Act 1998 created the Sentencing Advisory
Panel(SAP), a body with a diverse membership, to assist and advise the

Court of Appeal in the promulgation of sentencing guidelines. The Panel

# This work was supported by the Korea Research Foundation Grant funded by the
Korean Government(MOEHRD)"(KRF—-2007-013-B00108)

#x Professor of Law School, Kyungpook National University.
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and the Court of Appeal worked together effectively in this way 1999
to 2003, at which point the Sentencing Guidelines Council(SGC) was
established. The Criminal Justice Act 2003, ss. 167—173 has established
a new Sentencing Guidelines Council(SGC). The Council, composed
mainly but not exclusively of sentencers, took over the task of issuing
sentencing guidelines, with Panel performing much the same function
as before, but now advising the Council rather than the Court of Appeal.
The existing structure for issuing guidelines in the England and Wales,
taking the SGC and the SAP together, is unique.

Guidelines are issued by a body which commands authority and
respect, and Guidelines are the product of a rational process involving
wide consultation. Also there is a process in place for ongoing review
and revision of guidelines. The most difficult point to analysis the
sentencing system in the England and Wales is that the current
sentencing system is among the change. In generally citizen have a more
interest in the result of sentencing rather than process of sentencing.
In Korea the Sentencing Guidelines Council(SGC) was established in May
2007. The meaning of establishing the Sentencing Guidelines
Council(SGC) in the Korea as well as the England and Wales is not in
the uniformity of outcome, but in the uniformity of approach.

Therefore Korea Sentencing Guidelines Council must try to achieve

not the uniformity of result but the uniformity of approach.

< Keywords : Sentencing, Sentencing Guidelines Council, Criminal Justice Act
2003, the Uniformity of approach, Sentencing policy, Prison
Population
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