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Study on Methods for Improvement of New
Korean Jury Trial System.

Kim, Tae—Kyu*

The jury trial has been introduced to our Korean legal system for the
first time in our history. We expect this new trial system to improve
people’s credit to the Court and to give democratic control to the Court.
We believe this system has opened a great new era in our legal history.
For the jury trial to settle firmly in our country as a new efficient
system, it will need a lot of understanding from people and very positive
efforts on the part of lawyers.

However, the newly established jury trial system is not completely
implemented as of yet and is different from the American jury trial. In
the American trial system, the judge is bound by the jury’s decision, but
in the Korean trial system, the judge is not bound by the jury’s decision.
Rather, the jury can only give the judge a recommendation how to
decide. It is a mixed type of both the American Jury Trial system and
the German lay assessor system (Schoffengericht).

This dissertation is written with the purpose of finding out how the
new jury trial has actually been implemented in the court for the past
8 months, and how the new jury trial should be changed and improved.
The new jury trial has revealed many flaws in its implementation. [
guess this has resulted from several reasons such as it is not a complete

type of trial, just a testing typel) and it is a mixed type of both the
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1) Lawmakers intended for the new jury trial system are to be maintained for 5 years to
test that the jury trial is appropriate for the Korean legal system. So we expect that the

current jury trial system will be modified 5 years after the introduction of the jury system.
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American jury trial system and the German lay assessor system. Now
I will briefly introduce how the real practice has been performed in each
phase of the new jury procedure. I also try to recommend how the jury
trial system should be changed for the developed one in the future.

My own opinion in this dissertation is similar to those below. First,
we have to adopt the American jury trial system, and eliminate the lay
assessor system. Second, the judge should be bound to the decision of
the jury. Third, the jury should not deal with the assessment of
punishment on criminal, the jury should only decide guilty or not guilty,
and the assessment of punishment should belong to the Judge. I also

recommend several other things.

% Keywords : Participatory trial system by public, Jury System, lay assessor

system, Jury deliverance for guilt, Jury deliverance for sentencing.

a1 :12008.11.18 / AAHEH) Y 12008, 11. 28 / AlAEA YA : 2008.12.5




