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I. Hag

Qura el o] o w FFLD ond ool FrAEAA AAH
9 MAAEGury system)®l Z1AZ kol AR o G Ayl
HEANA AT W R APEAES I MAAES fYHAT Ay =
e e MAAES Rdw s MAAEE Edae

o ARAGAE WYAE FAHQR, 1747 old) FFe] WA=
t e oy FlAY MAARE] EYelE 4 - g JFS v A
gk Adw Aok, mﬂw AR, LY St 2ol Feln
HARE FBAANAY ASOR wUF FAEAN T WA=

1) 9 =+(United Kingdom of Great Britain and Northern Ireland)& 4Zd=, A ~
FENE, Rolddee] FAA At o5 FAE w7tolth. 2 F A= AY
29l MAAES} ~2FERE] T4 aa Folddso] a7e A=Z o) o]
ZoA o dEA=} dY=E Yu|ste Ao R st

2) Maximus A. Lesser, The Historical Development of the Jury System, William S.
Hein & Co., Inc., 1992, 154-161%; William Forsyth History of Trial by Jury, 2nd
ed., The Lawbook Exchange, Ltd, 1994, 205-3139; 2 w|=nt2 #H AAE/1HF/

olF /ol &zl o, A MAAE, U, 2007, 6451 o] &t

3) ZArlokll e 1864l H&o g wAAErF EYEAL, 1 F 191790l o] A=}
AA 2 FAAZZ QARG 199330 mjd A =7 A=G= ATkl et #;
Algh W82 b E/ARNA, Al AIE AlRe] APRte] T, 2005, 361-372%; Gary
S. Gildin, “Trial by Jury in the New Russia: A Travelogue”, 15 Dick. J. Int'l L.
151, Fall 1996, 151™ ©]3}; Stephen C. Thaman, “The Resurrection of Trial by Jury
in Russia”, 31 Stan. J. Int'l L. 61, Winter 1995, 61 o]&} %), 3t 19417] % o]
oA AES] AE - A - HAE v A QIHSHA WHEE)] 2 ATl E 19954
HAAE7E AZGE ATHolel #ek AAg W8 B/, o] &) 344-360
H; Stephen C. Thaman, “Spain Returns to Trial by Jury”, 21 Hastings Int'l &
Comp. L. Rev. 241, Winter 1998 241" ©]3}; Carmen Gleadow, “Spain’s Return to
Trial by Jury: Theoretical Foundations and Practical Results”, 2002 St. Louis-
Warsaw Transatlantic L.J. 57, 2001/2002, 57 o]} =), Z1g]ar 1923 dd] vjAlAl =
Z =97 1930l 1 A=) Aldie] FAE Aol 20040 FAAES 2
Ao MAAES] 8A4AE 3 B AFAI AFLAETL Ae = ATHeld ek zpA) g
Y82 HAS/ER1A, %o A 1159 olsh w9, “d&9 mjAAEY] dAlel Hdl
o A#FTbe] HZEY, gt HadT #8H, 2001. 12, 1329H o8} Az,
‘Ao AFY AE - 1 AEAEAYG FoUlL”, SaFAAAATY, FAEAAA
A8 A3ZE, 2007. 8, 841H o]} Hx). o}&d FEUdAE FAAEY 249
HAAES 848 &3 9 AFA7] HollAe TEA AR A2 ARAAEL}=
ErE ygoz e a0 AGA L} 20073 g2 EYHA
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Age] waw g 2RAe e FAld 99 AEs} 6@ Bohsen
MEeH ARAEE ANAAD Fol QAT 1854d0] I3 AL
& WA ATl ohd AhpuATe od AetEs st del o
O B AVl £FFARTO FolEgla, 1873d el AW

Alvg A4 (accounts)Ht A F(documents)oll e+ 717ke] g7} =3
ook AY BEAQl HALE Q= AR Aol el dE] AL
Al Al el o5l A2 FAQIA 9] of Fe gk F=AQl AA o] H
N A F-o= Ak o]ojA 1883l = oA 7HA] -

gl dlE, el ok Hedls, okolF A% BT, 13, £
o] & AQe v EE RAAAC A Hj4] >

Aol oaiAnt dE F A HAJATED dA Gl e 19819 He

Y

Ir
-
;[
2,
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2
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AW (Supreme Court Act)oll A3t A T
, o d A BEHTE, A dl 7HA 589 WARARA O] gkele] 4
GARAFO Al v A A e ARyt FoEa o, WA WAL F o)

jubad

Aol s M= = A v & 1% " vho] &3 r}6)
A FAPA A RG] 7HE seell B WstE A w4l 7] A E(grand
jury institution)7F A FATE w7 2A == 194 7] o228 A A=

E
&l yebd R, HlsEY, 1HE 55 olfE dtol WE(Jeremy

25, olel @ B 9717k Webd 1 gAle] go
B QY BAA FAT AFshe] WA RAE

4) Justin C. Barnes, “Lessons from England’s ‘Great Guardian of Liberty’ @ A
Comparative Study of English and American Civil Juries”, 3 U. St. Thomas L.J.
345, Fall 2005, 358,

5) Charles W. Joiner, Civil Justice and the Jury, Prentice-Hall, Inc., 1962, 59-60%

6) Catherine Elliott/Frances Quinn, English Legal System, 7th ed., Pearson Education
Limited, 2006, 200-201%.
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2 HAFHAY. 1 A2 o] A= 19339 AFH 3 A H(Administration
of Justice (Miscellaneous Provisions) Act)oll &J&] #H A=A o] =4
Aol GA A A s AddAAAMT EEE 7|4 o= . Ey
194171 FuF ol FARA F A v A A Fdo] A Fh= B[S AHAH O R
AaEoga, Sgd WA FAREA FoA A ATl g8 A Ee
AP BIE 2 ofF 1% B3 AL FARA A AA Lol A = & E 3}
o FFE wIHA R AR

7]%37}011"194 WA A =] HE Age T AARA BAS EF we)
oh ey w@hes] A Este] o @nks wigtR | HoE O Al o 2 E
Holgk=A], S Axe] HES wiAS AEToEA o gk AALA
S FaA sk Aol By Fasti ougls do] F Flojrh ol A
of wiAAAA =] HE st wjA Aol dE A= AR WS o
He B3l AFHORE FAhHALE ek

1
Uatol M= A 20079 69 1¥e TEHE ‘SR FAA Y

EE 2 zofo]
Mol el7ste] 20084 19 1956 @Apdle] Sakel S skel Al Al
b AREKE WE FH AL, o F& el Aol Fabu Al A wAL
A9 Faste] A7k 20e nAFORA oAl 1 ABS Ede| Fu
i Selvere] SmelARAEe FF L8o Fust 978 /U@
th el @A WA 1947] 2AA ] GF FAAARAES] GaH A

=
AE sl gestel 24E 287 9e ol

I. 93 FAAANBA T FA}
1. BiAR e MBID X7(2 & AMYAREH T

ewde WAAES 27t ) Bde weve] A AbdEAY

ful = o 1 = - o

rlo

7) Roger A. Fairfax, Jr., “The Jurisdictional Heritage of the Grand Jury Clause”, 91
Minn. L. Rev. 398, December 2006, 428'H; John Hostettler, The Criminal Jury Old
and New: Jury Power from Early Times to the Present Day, Waterside Press,
2004, 116117,

8) Catherine Elliott/Frances Quinn, 5] 3 1994,
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(Norman inquisition)©] 1 th= dlo] Ao A= LAtz
Aol mAA 7 ddo] AAYES T3 ARAEREA FHdE A
2] 2419] A A A 7](1154-1189d) 2] dojr}. 1 FHZo AAHI 1164

9
Zdidd ¥ =# (Constitution of Clarendon), 181 I <& 0 2 A
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1166 2] F A & (assise of Clarendon)¥} 1176119 =A1ZH
(assise of Northampton)®] T8t AX0] 100 Z7]e] A A=+
Fol A7 ALY ikl sFete AEEFYH FEaglt
AA7FA ] 37 F ostH & 9o A A7](1199-1216F)l =
aRle] A AL ti7tE AE2EWH d& F e w9 5o 93|
= 15l & w Holx= 13417]
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9) Douglas G. Smith, “The Historical and Constitutional Contexts of Jury Reform”, 25
Hofstra L. Rev. 377, Winter 1996, 392%; <=follA] w=2xke] AubzE AL ZAPLH o]
olgd %7]9 o= =2wgEAYe FZd°] H(Doomsday Book)e] 2HAd A of A
HAH =, o] gxe= 1066 s AET o|Fd w4 TXAY AsE 57
o2 EXUGY] dFQ F2ue] 5& AAdsts FAAA Fal] Agel da = A
HES st 1 A9 Ul EXY Afrdel 33 AMS HEdA st 1 KEol
AA9) S AAet=E ot 3o} (Patrick Devlin, Trial by Jury, Methuen & Co
Ltd, 1966, 5-6%).

10) 116439 W& “&<20 HAFoAlo| g g Fule WHoA Ayst adx 9
Aol oJafjof sta, 1 FFE 74e] FUNH R ¥t al oA v "ol Fule
oo o8 G T(sheriff)o] 1ol 12919 AW AIFER stolg AME shar %4
Aol wel oldl el S HAAsHA alok ot i stk 2l 116619 i
B 7 W5 (hundred)d 1291 2 7} F-(township)d 4919 AR AFFER ko]
w AL 4 AL AASESE §F gl FEl AGel AEHolu AW, dEH
EE o85S 24d A7t A AHE AEdEs dof st} AT obE
117611 HE “ARloly AE & AR 39, ot HaE AXE AEs 24
o @9, ke IR BEte] Fo)E 7 WMsd VAL fle ASele AW
sk AT 1291 2 ZF 579 409 Ao od] utE A= gilidl(ordeal) & WEE
shar, wd M-S FE ANS JSEhA Xt 19 S ddsor v 74
3ttt (Maximus A. Lesser, &9 2 137-1404).

11) William Forsyth, 2] # 166,
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AL, ol 5 A v AAA =T A8 e HAn. a-dd 25y A
Aot 2o FAY g ARl Ee 53 dudle f - 3 A5 <
ol dolxe] =R e, ded T8 FAAYN 24ER <
ato] Algke] Qo] FA ki, Ayt AF= w3 GAjel HEHe 2
S 23 U™ ARIAF AR g A o]l 7] wZell, Hj Al Aol
AFE dAS O 7 A A er wolson 3 = %
o] FQlgh m1n} 7}E’E}(Magna Carta)= “H2 o= FroARE Aot
A A oy, EF of el tidtol g elet S 748t
At AAAZIA oby gt = 8 (A40%) S 2 vl Al A o] deElr] 9]
A= arglo] ABER Ade] nl&S Aol AW FAS #AS A
HA T ob&e] FAlol wiAddelAle 2 ARl i Bk AH
A @gkormw g AR wAdARS A2 HEor B2 AL
As A + A= W EEAA ARt o] rh12)

olel g Wi StellA 12156 o] Foll F=oll A wiA A FHS PRz ol

g FGAR A Aol HATh olofAM 1275l T E Al A ~E
W2~H W (Statute of Westminster D2 #iA A#A-S AFst= T3 &
oje] vulel thefr s dAT FES FASEE FAATFoEM FAL
A A dA el ZAA AAS el FAoh eur 2719 A A el A
© MALESY 440l TEAd SAXA - FHA WA Sl Tl
A ek el dis) F5AQ BAll AT

12) J. S. Cockburn/Thomas A. Green (eds.), Twelve Good Men and True : The
Criminal Trial Jury in England, 1200-1800, Princeton University Press, 1983, 10-18
W; Clay S. Conrad, Jury Nullification : The Evolution of a Doctrine, Carolina
Academic Press, 1988, 17%; Douglas G. Smith, 99 =& 394-395%; James
Fitzjames Stephen, A History of the Criminal Law of England, Vol. I, Macmillan
and Co., 1883, 254,

13) Maximus A. Lesser, 29| & 146'4.

14) WA L5 33 A9 °H7ﬂ° e Bad SAE AY 24 2 FHA, 8
A A FAS AHow gAY wjAdEA BA9 offrol sl A&
U ARl BAS ol E 159— AEE G Q7I7HA ShE wl HEe vl
HAd ] At AuE-S B89 tHDouglas G. Smith, 9] =, 4084, 4129,
416-4179).

= KR
==
= KR
=21



I

o &f

RERE

R

49)

bubel deko el u)

°

2 Edvh WA

R

ol M e A A AR o S48 (R4 115

A=
o] Bt} FAIHI wEbA

Ak 2 AR ui

i

y

]

AN A

skl A uj

N CELE
1A &

P2

o] Mzo] A o A

3

o

]

[e]

)
1o
A

‘A
ol

5t

°

=
=

off Al

. BEolAe AE
A

o] o]

&

| ohd 27}

[e)
] o

7] A

}

9
pud

(justices of the peace)o] ZAZ F

=

TAZ A

R

] e gAt

%]
o

plo

o
4

o)
T
i

T
o)

he

16703 2] H-«(Bushell) AF71 o]t} o] A}
gz 7149 HolAnE M (William Penn)d} v

Aol A H ZE AT o] Ajgol] A

L
R

Al 7]

(William Mead)el

=

i

)

=

9
h

il

G

ol
e
o}

G

<H

=
K

c

o} olell BA] Hj

)

71l o]

F(writ of habeas

A
o

3

1H.5.¢

A
il

]

R

o
W, 3979H, 418%; S. H. Bailey/M. J. Gunn, Smith and
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i
Bailey on the Modern English Legal System, Sweet & Maxwell, 1996, 8804,

16) Clay S. Conrad, ¢+¢] # 20-219; Antonio Padoa Schioppa (ed.), The Trial Jury in

England, France, Germany 1700-1900, Duncker & Humblot, 1987, 44%.

15) Douglas G. Smith, 2]
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Faol A FAPA A JAL o] AaE A | AL 194171 Skl IS
ol A AR Al A bEAL}E T arlo Al Al Aol gk delo] F
AEAMEE AlFEdT. AA 185599 FAMAFYE W (Criminal  Justice
Act) I 3|7tYe] 1047 o8] W HX=F (simple larceny) ARl A
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Hh2 vERA] 1855 S 7] 7 H
Ad A g 8 34.9%°l E3Th o]ojA 1879 ] ofA A
S (Summary Jurisdiction Act)S dA<=3 I 7FAS 1025 o5t A
4049 olat® e =A4sla, 1 AAEA AR AP v &e ®
ChAl =LA 3 A T

17) Clay S. Conrad, &9 # 24-284; Douglas G. Smith, ¢t9] =% 408W.
18) Antonio Padoa Schioppa (ed.), €<l @, 16-17%; John Hostettler, ¢l &, 1189,
19) John Hostettler, 2o} 2 119-120.
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tolzk 197739 & (Criminal Law Act)® 1980w 9] X kAl A+
WA ofd A

(Magistrates’ Courts Act)2 HFY #IS AFA =73t
&

g7} 5 H (offence triable either way)eh= M ZE FdS whEoldla,
ol 7lell ol dol= iAol ot Agd ¢ JAL T MHAE
des TR o] MHFES M T W M 4 WA
Abelo]l TG Aol fAle= WMHES Feolw, I AT AbdAt
o} Farele] Ao 2y ri2 oY MErtsFHd e dd
el = of 70070 01W, o dertes ApdES v ARl of
Yk A qkababe] Adol ofsf Aewar vkl

19773 9] % (Criminal Law Act)o] A|g® ol g=rollA HH= 74
%] (summary offence)®} €715 5 3 (offence triable either way), <3
(offence indictable only)Z ¥F ¥l ol ¥z KHES 7|02 3 &
Frolw, sl HERA S Aeda B A s wxe BAE
= A3x = A4 7] A(indictment) §lo] X oFFALFH A (magistrates’ court)ll
A 291 B 3909 XHAAER A EE AR QRS Ak o2
AdA el s, = BA 7 7lste] & HH Y (Crown Court)oll A
Al Al o] e A= A A JA Aol ofs) ZHz; A elEn 1ea AErt
T AokdAret T ale] deof] weba] kA A Abet A A A A
2k 1= S shure] Ao ofs] A elE k)

st FIolA = AFIAIH A #Eo] FoiEeE AEFgS HIAth
WAl 1925l = ol o] A A Fel| oA Nt AHEld AW v
APAE ] A FTAAPH Y] HAIQL Fhol Al A (petty sessions)e] x| QF2HAL
o #ato] HAUTE2 HF 19773 F W (Criminal Law Act)ell 93] <«

20) S. H. Bailey/M. J. Gunn, &2] A 721-724.

21) oA7Ad A 2000 g+ 3 E2t "d‘ﬂ‘yﬂ 3 AR Fell A QALY Ao o3 A
ZE AFAY H]&S F8 87%° E3ltt(John Hostettler, 9k2] 2 128').

22) Catherine Elliott/Frances Quinn, <2l # 369-3709; Sally Lloyd-Bostock/Cheryl
Thomas, “Decline of the ‘Little Parliament’ : Juries and Jury Reform in England
and Wales”, 62-SPG Law & Contemp. Probs., Spring 1999, 159.
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5 FEAAAHAe} Fed 2009+= " vke] &3 X (criminal damage)”t
AHAR BFEOEZMN2 X SrAAPH Y o] #eto] FE lrh o]ojA] 1983
del  HAMPE W (Criminal  Justice Act)S  x#4 % (taking motor

vehicle or other conveyance without authority)®} ©<=% 3= (common
assault and battery)E A= +FA713L =93 = &z ARd
HH7E AHR ERHEE v 7lESs 4003 =4 2,0008H-E =

g 2ATTOoZMD) Xt HAPH A ] #HETE US SAHTE o] ef 2ol

o BT FA AL B AR

3. 2ol A2l by

ikel
=
Tk
10
=
ok

o FRUAAN HnY - FH B b e B
MAARos gaAdg Tde A2 due Fal FPPANARAE
WA Awe] Aoz o] A A HBAAL Ak 1 AS
o AE Ay WAAR OgAel APt sdeeE AT 5
o o AL WA AR el AR Aol o8] AestEs w)
= ol

7k SUstAL SR AP AA

2003 9] EHAAFHE WM (Criminal Justice Act)& wjAlz o] thAaArA =
oA ‘TUstAY B33 A7]1E AFA(serious or complex fraud case) @]
Aol 2 AdeA wiAddRe] FAE WA ¢ e S do] %

920 o] eld Abe) Agol AR SEgel BAplA Fa A

23) John Hostettler, ¢+ 2 1274,

24) Criminal Law Act 1977, s. 15, s. 22, sched. 4.

25) Criminal Justice Act 1988, ss. 37-39.

26) Criminal Justice Act 2003, s. 43; TFgt o] F4o] Al&E 7] ffdE 239 $90S
dojol &} (Criminal Justice Act 2003, s. 330(5)) 1 Algde Yyirgaeio=r
sl71 & Ho] ¢lE=ul(Criminal Justice Act 2003, s. 336(3)), o}A A= 1 Al o] B
Al o] WA e ol ATt

(¢3

M2 o, i
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of wiA Aol Fofzh wiAlE Aws AHT = Avk o] AHe] 7]k
O ARl ARl 1S FEIT A ddetd A FAEA ARG
(Lord Chief Justice) H L7} A3k dAbe] 1S dojA FHHAL
A= 919 AR AXS F ATk o)A O Ao xiold FEl A
o] BRgeoly maAzte] 1 Avs AEEA 2 wiAdENA =g
S FolA AP el o4t L Ajute] A AT flo] ek sh=A
of ARE A A aesljopyt sh= A g-olth 919 =S FFHs=A Y
o5 AAT wo AAbs T AR Hgoly AQAE AT
7] el gejdem HAad & A oAskdt 2AES aelfol stk 1y
L FHHAY WAre] AAlel efste] el Abzdel diaf wiA e o
7F wiAlE Aol deja, ARAd FHALAS Huste Adede Mde
I FFA g ol fE VAT AAAE FAste] A Aok gtz

ol&7] 2003 d e FAMAME W (Criminal Justice Act)& v Al Zj o] At
AP Foll A alAd ) vl SGury tampering) 9] 1@ ol = AbAe A -l
I Aol g dde] HAE wiAStEE Ak JATER) 9] ALA
o Agdd®: HFEE FHEde FALA el A wiA A we] Fhof 7t

N = Gk o] AAe 7lste] 1 Abde] 7 7hAl X

Aes B 50 ddstd yaade] dabs 9o s A s ok
HA) 2102 A wjerh 2 AR Aol dAE

3= 93 (a real and present danger)e] &=747} EAsfoF gttt Aol

OOF WA zRe WA 5E gAss] 96 Fegon Add 5

d

K

AT ot A S Bt WA wjrE BT T o] A9
olejd Fal Alsto] wiAdAD glo] FaH AS =rHAGA & e A
of gtk= Zlojth obg2] 200399 FAMAHY A4z wiAd vt
WA AAAola dEskE AT SV EAEE A d2A i)
Fall Ado] A (retrial) o] ol Aol A wiA Y wisrE BT A

27) Criminal Justice Act 2003, s. 48(5)(a).
28) Criminal Justice Act 2003, s. 44; o] T2 20061 7¥ 24LFE Al o3 )
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=
o

ol fz st AUl SAE A4S, i) Dol AwA = Fel )
3]

5 3 U9t ATE oldel Faraseld WA wist AR 9,
i) ol Aol Folol B sbsAel A= Agel UF @ mE gy
AE7l Q9H A9E WASD itk WAAAR o Fgelw Fhua

of thal v kel izt whAlE
Aauste dele WS o1 fHdx
_"

i ako] A A soF g}

2

7 Aol o= A 200490 7HA &Y, W H g Rte] e i
E(Domestic Violence, Crime and Victims Act)e FEAZFA (sample
count)o] EAsH= AR1C] Aol mAARE AFE F A=F 85
3 QITE30 o] HE o HOAES Sy dAbA G2 A 7]
gk Aol 1 71AAe] ZIAlE A&QIE3D F AR ARl o
Aol wiAlE Al T F U YRR Gt dY=

o

At 2Efar o] Al 7lst

1o,
ol
25

29) Criminal Justice Act 2003, s. 48(5)(a).

30) Domestic Violence, Crime and Victims Act 2004, s. 17; ©] 74< 2007 1€ 8Y %
B AlgEoj o gl

3D oA 712 A AA Al A FEeR FAETE B A e “EAl(the
commencement)”©| T}, o] F2 7]4a%e] W flo VAHE Ao2A, WA BANE
7F 71531, 3 o}l “INDICTMENT”2te 771 %715, 1 olefo] Fa) A%
o #a Yoy At #mrjEn F oA HES ‘98-S (the statement of
offence)”o]t}. o] Fitelxe Fargle] Wt Aow FAHE FHo] 7AH =, o]

M

==

9 2 #HEe EEW(common law)ell AT AL = i AGH A ALY
T glow, e Fate] Aoghd HBH tEo] 2 ARHY HAR AE&2INA
718 oF dhe}, mpx|uk RS “HZALA (the particulars of the offence)”o]t}. o] H-&
AAE FaRle P97t Fa HalE FAgTE AL AXZE st FJuRlY FAAA
HEARe] 7T 1 T HHIETI HHAREe] SR (count) o] 73 840t
shtel 7|aols st 2odgte] VAE S Ja F oA o)k AdEe] 712
FE A, A9 A9 7 AQAEdA Y HHAETEC] 1) THE ARl T]x
& 7 IAY, i) sYF 5 FASE A FH(character) S AW @9 HAES A
¥ e dFolojop dtte 2UE FF3 okt 7ls3loKStephen Seabrooke/John
Sprack, Criminal Evidence and Procedure : The Statutory Framework, Blackstone
Press Limited, 1996, 258-2656; S. H. Bailey/M. J. Gunn, &+<] 2] 847-848%).
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Curtailment of the Scope of Criminal Jury Trial in England and Wales

Kim Dae-seong
(Inha University BK21 Inha Intellectual Property Research & Education

Project Team, Post-doctoral Researcher, Ph.D. in Law)

The jury system was firmly established as a part of English legal
procedure by the twelfth century. All cases of serious crime and most
lesser offenses were tried by jury up to the early nineteenth—century
England. However, since the middle of the nineteenth century the
magistrates and the accused have been given the choice between trial
by the magistrates and trial by jury in some cases and the scopes of
such cases and summary cases have been extended. And recent
statutes also allow trial by judge alone in the Crown Court in some
cases such as a serious or complex fraud case. As a result, the scope
of criminal jury trial in England and Wales has been curtailed by
much. English juries actually decide only around 1 per cent of criminal
cases today. The primary factors of this tendency is probably
expensiveness of jury trials and concerns regarding juror competence.
This article attempts to acquire some implications for South Korea by
examining the contents and primary factors of the tendency in
England and Wales.
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