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Critical Approach to recent Proposals for Efficient Enforcement of

Criminal Confiscation

Ju, Seung—-Hee
(Dr. jur., Assitant Professor, Department of Law, Duksung Women's

University)

It had widely become known to the public, notably through news
of the former presidents Jeon and Roh, that the percentage of
execution proceeding in the case of confiscation is remarkably low.
Hence, it is generally acknowledged, both in theory and practice, that
efficient and drastic means to realize the execution of criminal
confiscation order enforcement are in urgent need.

However, various legal devices which have recently been proposed,
-one of them already in the process of legislation,- namely defaulting
imprisonment or imposing fines instead, seem rather problematic for
the reason I've listed below.

Since the legal characteristics of confiscation are that of both
criminal punishment and protective measure, these proposals run
counter to the constitutional principles like prohibition of double
jeopardy(punishment) and prohibition of excessive punishment. It is
because these attempts eventually end up imposing additional
punishment like imprisonment or fines to the offender, who had
already been purged to sin with primary punishment according to the
account of unlawfulness.

In addition, these seem not very efficient because the maximum of
imprisonment period and fines are limited while the amount of
confiscation run into astronomical figures. It may be all the more
probable that they come up with self-reflective devices to enlighten

their operative efficiency, such as reinforcement of the right to
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investigate of concealment property.

l‘

A : B, A, BF - 349 WAAA, TE, IR
Keywords : enforcement of confiscation order, in personam forfeiture,

default imprisonment



