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- Australian Customs Service(Z ¥ %)

- Australian Federal Police(Z 59147 &)

- Australian Taxation Office(& A 5FA])

- Director of Public Prosecutions(7 &% #)
- National Crime Authority (=7} A=)

9 71#e] dxEel dYstel, A - AAHES D] (LEPR)= H5%
FARE 23ET 3o WAdA & ko], ‘wUPHAH AT
39191 3| (HOCOLEA) = %JETTﬂJH a2 77 Wl tis
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Agh F=9ds F388 5 glo] oF Heksty] fate] ‘maApArdE
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o A s oo Vs EFANRAITE AESAL EFAE
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n 209 3 Ao
sl gAE WS, A, WA we Hel,
Al =

BTG FAAY, BEAALY, ARAA, BEAREA] T
Aastn A £9e A9 FEAAE gIetn At

@ AAF Fuj
W = AW (POCA) A34DZ A(1)3e HERzge 19 oir
71l mel whet Bl S o848 F A BMes

S A 3}aL
ek BWE ola) HFuw 7179 50% vhebAE W vhefw g g

18) EFA7 e S5 AEd AR A%d Ve FE a7 EE R

], AW e g3t AL FolA AibEAbEle s, ArHEgA
g] 7\/\} o]H]»ZJO H—]A;(} g\_/\} E_.O_ ﬂl\:]— }1 1;]. . Clive
Scott, op. cit. : http://members.ozemail.com.au/"themis/churchill/41.htm.

19) Clive Scott, op. cit. : http://members.ozemail.com.au/ themis/churchill/45.htm.
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W= SF A (the Australian Customs Service), ZF AW 7 Z(the
Australian Federal Police), % #8479 (the Australian Institute of
Criminology), &5 X 59 3| (the Australian Securities Commission), &
A A (the  Australian Taxation Office), =7}¥Z =(the National
Crime Authority), =7} 23 (the Commonwealth Director of Public
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© N =
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20) Regulation 16 of the Proceeds of Crime Regulations inserted by Proceeds of Crime
Regulations (Amendment) No. 460 of 1991.

21) “fre<ld¥ Y (European Court of Human Rights)& =t Wz B4} t”JJ
A9 ARGS9 WA A S A ARl WE A s
Rolgh oA @uel AFolghn Avsln Yo, JdRHAL
Satel ARRARAA FEAL GPAA T2 o8 aea el
A0l Bz Qgeta Arka vk A9, GRe B4 24 HAE A% G
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wrekstal A AEE AXFoRN 2AMAHE ZHA R FAstL, W

22) S.Easton & C.Piper, Sentencing and Punishment, 2006, p.167.
23) Home Office, Press Release 274/2002.
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27) 1991, 9. 19. AR E WHERA, T3, A L3S, nleksAYE, 432 5 F 4
A 4272 TAH 9

28) www.uncjin.org. #Fz.

29) 9 719 Hi= W Abstel AAE FAEA 191EFH mpekgA 7 Fo] AR gl
el 719 mpepAbd TGRS} BlEo] wepi gt BREE ANS =Tt =AW
71e& Bk Adrh

30) Act on measures for the suppression of offenders in an offence relating to
narcotics.
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A Study on the Implementation of Asset Forfeiture Fund in Korean

Justice Systems

Toh, Joong-Jin*
Park, Kwang-Sub+:

In December 1988, the UN resolved the bills on illicit traffics in
narcotic drugs and psychotropic substances in order that illegal profits
from drugs and money laundry could not be the sources or motives to
commit irregularities any more. This implies the needs of ban on all
kinds of benefits from crimes in justice systems. Korea just came to
recognize the necessity of controls on these issues and made specific
statutes related on drugs and psychotropic substances. Before these
efforts, however, seizure and forfeiture exit only in korean criminal law.
So. illegal properties could be hided and kept anywhere despite of
judgement of conviction.

As shown above, UN Convention is not simply a 'declaration’ but a
'manifestation of justified enforcement’ on the illegal properties through
crimes to prevent the narcotic crimes, organized crimes, money laundry,
and became a big issue all around the world. We can easily understand
why many a criminal would like to seek the financial benefits in spite of
strict regulations about crimes, and, sometimes it is successful in reality,
if we look around the genuine motives, 'properties’.

Profits from crimes, e.g. narcotic crimes, organized crimes, money
laundry and so on, can be used easily not only to keep and enrich the
criminal syndicate, but to make themselves legal economic bodies, to
avoid the chase of investigation authorities, to invest the legal business
or illegal business. Issues concerning crimes and money have been

discussed in terms of criminal justice policy. But we cannot end the

* Research Fellow, Korean Institute of Criminal Justice Policy, Ph.D. in Law
** Professor, Department of Law, Chungnam National University, Ph.D. in Law
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connections yet.

First, to remove the involvement of illegal money and crime, it is
needed strongly that all crimes should not pay any more and all
criminals can not even imagine the properties from above crimes.
Second, fair distribution of benefits and burdens should be restored.

The FATF advises with 40 recommendations that all the nation
should seize and forfeit properties from money laundry, profits from
money laundry, instruments which is used money laundry or will be
used, or same benefits to these properties, should legislate the same as
UN Conventions, and should establish the 'Asset Forfeiture Fund’
which is going to be used to law enforcement, health, education and
proper purposes. And these advices of FATF also provide that concrete
or abstract properties from crimes and modification of these properties
or increase of these properties should be seized and be used as a fund
for suppression, protection, rehabilitation with seized properties and
their profits.

Korea has a seizure and forfeiture system from the crimes and
regulations on criminal profits, illegal properties, but considerable amount
of profits belongs straight to national treasury and profits can be useless
to prevent the above crimes, nevertheless the UN Convention and the
FATF, because of lack of disposition of the statutes. In US, 'The
Comprehensive Forfeiture Act of 1984’ approve the criminal profits from
drug crimes and the use of drug investigation agency and FBI through
civil forfeiture, and that the department of justice can establish the Fund
and use the Fund for seizure and forfeiture, the cost of investigation, the
cost of execution(the cost of criminal case, therapy for addict of drugs,
protection and rehabilitation, the cost of prison construction).

Therefore, the focus of this study is to analyze the forfeiture systems
regarding the criminal justice and to reflect on the limit under current
legal systems and to consider necessity of the UN Convention at the

same time. This study will also deliberate the statutes of other countries,
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U.S,, Canada, Australia, UK. Thailand and their system of practice, to
reckon the possibility of introduction of asset forfeiture system in korean

justice system.

FAol 1 AN G, 4T B W FAAE, WA vy

Keywords : Asset Forfeiture Fund, Asser Comfiscation Legislation
in the USA-Canada-Germany-UK:-Thai-Australia,
Deprivation of Criminal Proceeds
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