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ments of Cooperation in Criminal Matters Among the Socialist Countries of Esatern
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Program),< 3%} ol T digh AFA3A 9&8 star drt

Az} o] AR S-S 3t AN Axl D AAAEHS E3T
[e)

3. 4=

K

P2 ol A= Y=l FE A HEd FA A HAlo] EobA|
of ¥AE sAsoF & HeoAo] ;g wet 1978 T zpo]F ]
w3 Hx7F 2 HH(United Kingdom Interdepartmental Working Party
on the Repatriation of Prisoners); & A #3lo] A o]HiA|o 3tk
HaAE AA st

o] IAE F7hke] 2HAAL el BHE 27 L £ £
Folol wel 58RO FARE AU BaAdl vl FEsdn, FF
ool ¥k vhpzofe] Qo] HFHow Fold AL ALSHAT2 ol
of W o] 19834 Al SR A F rog Aol %

(Repatriation of Prisoners Act)y; = A|Aslo], A1

TEATE S JAs7] f& Ewow olFdE ¢ de WA VERE v

Astgon, oo HAoA WHK PJARAS Jgs = A =AU
Aol TedEzelE; & fFEHEosY] FPAolEH T 2

g

_z,_/ﬂ st = gl_“} Anld FGske zta 9

20) http://www.usdoj.gov/criminal/oeo/guidlines.html.
21) The Repatriation of Prisoners : Report of An Interdepartmental Working Party.
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Status and Expansion in the Transfer of Sentenced Persons

Chun, Jin-Hox*

A transfer of sentenced persons is a system which transfer
overseas sentenced persons to their home or dwelling country where
they have a real life with their family and relatives and serve a rest
sentence in that favorable -circumstances on the humanistic
consideration for encouraging social rehabilitation. This transfer system
attains an ultimate goal of the execution of a sentence, an
accomplishment of sentenced persons social rehabilitation and
reintegration, through the international cooperation on the criminal
issue and also strives for protection of human rights and interests for
each sentenced person.

To practice this system, Korea established TInternational Transfer
Sentenced Persons Acty in December 31st 2003 and finished the
domestic preparation for operating that transfer system, but according
to international trends and article 3 of the Act, unless have a
conclusion of a treaty with the other country, we can not transfer
sentenced persons.

Korea received an affiliation of FTEurope Treaty of Transfer
Sentenced Persons; , the multilateral treaty on transfer sentenced
persons joining 59 countries as well as Europe, from the Council of
Europe in January 2005. In July 20th 2005, by depositing an affiliation
of Tthe Convention on the Transfer of sentenced persons, ETS No.l11
21 to secretariat of the council, Korea government can inter—transfer of
sentenced persons with 61 members of treaty such as USA, Canada,
Japan and so on without a particular agreement in every single case

since November 1st 2005. So Korea has had an international basis on

* Professor, Department of Law, Kyungpook National University, Ph.D. in Law
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the transfer of sentenced persons.

Recently, Korea have a big trade with China, Thai, Vietnam, and
Mongolia to name a few, but because they dont join FEurope Treaty
of Transfer Sentenced Persons; , Korea government should conclude a
treaty with those countries separately. Especially, because there are
over 100 sentenced Koreans in China, we have to hurry to conclude a
treaty on transfer of sentenced persons with China. Therefore, the
justice department and the ministry of foreign affair and trade of
Korea together are pushing ahead a conclusion of the transfer treaty
to China.

Furthermore, although current Transfer of Sentenced Persons
system meets all the terms in relative treaties and conditions,
sentencing country or executor country have too many discretions on
the decision of transfer. Therefore, we need to examine about the
introduction of an auto transfer system which automatically approves

the transfer if sentenced persons meet all the terms to transfer.

FAo]  FPAolF, FHA|EH Y, TAFHAE, A FAAY
Z, Ael=rns

Keywords : Transfer of Sentenced Persons, Convention on the
Transfer of Sentenced Persons, International Transfer
Sentenced Persons Act, Protecting and assisting
nationals
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