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53 Betd FA9) S BALS Bl WA ts ¥ wrs Ho
BAsE B AEFA dF AU GEL AT & 97 BE 2
£379 BARES A4+ Aok WelA Bt Hx ek

Qurso R B4 S UA Ao goMe] At NEe S8
sto] #318 FARA, 3 999 AR wE A&2AR Fol oste] 4
A} Be] A Astel A Fol FstelAt At B 4F A
Bepe FAZ ARl Abgrel FUAS Adsl9le) Hety $A7)
AgHE Aol AgelA] $F thEe] el sa gtk & AP,
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ok 7 gl AR LA (polygraph)el o7 A EE WA EH A7)0
g% A4 FE vPH R wets FARA AR el Ha gk

Heta FA AW Welel Ba Aol WaaA AT, WAA
A A HeHm Y= FerlEe T2 FA AAeh BAL Bl
Ao} Mel e Seleht Age] FAA Aele] T2 ogHETIn &
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5 #3H A F
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gl S0 gEA ] dAA Fr AV He AL AR

Holth, oo A HakH g ozl wEE Jue HEHY R of
Ang FEs e /1 RA ado] BAZ Ak FoudE g g
18A axle] wEgonm gue Awyel stk dav Fgol
AZA delgzAe Feoge] AT F U PHOR £FH o] of
ygita gohd o 2A9 FAMAE 42 o] Wik % g
AEH pAowAE g 2 AL B 4 Ak O A4 £E 24
S9 /2% ol%1 Yt H34 Aele] FUY, @ A4 EE 7Y 5o
AgR %ol dsk ge Aol e AFF $oolg 4, O 1 A%
of AHEE AT BF A S ARAA FHA Agsdm YYD
B, @ 1 A4 el gulE g WA AR Bokel BstolRnte
490G ANE A% A E= 1 A%E 24 A7 234 Bad 2
A4g 2%3m 999 A Solth

webd seha FA AFAe AR WA FAL Beke] 1 7]
Zol Qe A Ak B2 Aolv] Ea Azl AgE A A

dwtH oz #}stA FAC dig 418 A (Scientific Reliability)o] & 7}
2 S5 da RSy A" dWH JHAES A eR WEHFAL
RoFdAANM APEAAY ARR 8D ¢ S, dudda A
o =4

= =]
1w pAAeR AL O BA oldle] 4EH Aue] Qe

1) BRI, ORI DT OB, IAOUIE,, B B85
3 - 45% (199247), 7621f o3t F=.

12) 7128 olF& o4 Aelst AFekn ol AW 5 g F5ol
o FWe AR 5 92 Aolth 47
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v3h= fr&Ad (validity or accuracy)? @ HS7Fsd& AAR A=
7 dAHEL e gdd Al I3 (consistency or reproduci
bility)' ol et= AltE on = AL EAIRE Ao RmE 9 F 84 T

§lo] ALgghe1d

1o

i o

Betn ZAe Ay BREAE A 244 =hol A A
A, e AHAe) Ad 2 PARCR ojwe BEsE} 2k I
el Wetd AHQES WAL FAL F duvkel B FAolw, F
WAL, HetE FAY FAZIRe] ATBEORA BEH FAIEE @
$2 B9 Fud ANEQ P nAT W, QwAHA FA A By
A, 2 3o FA6 U@ Any Beel $A%Y E: WY B9
o AT, oUW Ao e JolA BAlo] AT BAL A
et e A#ge FAYA Gl sow Aokd F vk
o =3 paste], gule Aot Betd AHg BAE FAe
H84, = A5 BAZ ola gl vstel, AFHo A B UF

ANAE HHFAL, AfAZF Felah BAZ olsste]l FA%

H
=]
g nrhe F9e gohel Azl A gests Al Aolstk Atk

M. 388 FAHY FASH &3 =F

e 27 B8 AHEY] AT enowA 9olA ARE w

o} o] (A4 HEA S FHFE AEstE A 9 By 443 7]Fol
AAE 7= Fek v=e] S Tk ARk F91e] 7] F(general

accept ance test, Frye Test), ##A ¥ (Relevancy Approach,
McCormick Test), Z}8+2d Ao <

Daubert Test) 5] oleo] slgdsrta 3 4 Qi)

2 (Scientific Soundness Test,

14) Leonard Saxe, “Admissibility of Polygraph Tests: The Application of Scientific
Standards Post-Daubert”, Psychology, Public Policy and Law 5, American
Psychological Association, 1999, pp. 207-208.
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1. dHH &olo| 21 (General Acceptance Principle, Frye Test)
7t ‘Frye test'el W&

FryeAl Aol 4 DC.AMEaY e 1ae ALLEANAA} 42
! 2 o}4 A

)
A8 @ Aol

A aubz o7 487w ojok &t Ao|th

Frye TestE A3 MAE& @A A ‘ALAS w5 Lsp Udnk
= = Aol FAE St AE AWskA AR o] 7]
a5 Ay FHd vt Adgstal gl A 710l At

< g o ARATGAT] A 9l o] el H&H
>=
[

A 2 A, $A4AEE 24 (neutron activation analysis), BFSHA}
(gunshot residue tests), & (#E)77, Aol4 gl &4 (psycholinguistics),
ulH B A (truth serum), YA, BHHEA - SEFEAAL FAREA
(DNA profiling), 353597 59 3 #7|<s & & UL

LE ‘Frye testel w2Mnt 2™

WA s FA9 AL B BA ARAEA stelw 3

15) Frye v. United States, 54 App. D.C. 46, 293 F. 1013(1923). 19231 Z&u]o} &
T Al AW (court of appeals of district of Columbia)e A1z Z 7] A% 1|12l
Zzto](Alphonso Frye)ghe Aol tigh el 9aele dAaldA v]agle
Zpo] FAL7|#e] ZFetel ogh Aol 1 g2 &9 FASHA, 1 YA
224 vzl gt Aeea W. M. Marston?] Ade=dtdAbdel o3 Azl
e2]7] A Hthe systolic blood pressure deception test) A3} HalAel F2lo] AE7}
AL AT ol Aol M7t F19 e B 9 AR 84S A
shEAl, HiA Y kel A AAEEA 7] Ao M-S dEe] fd Ads HAAA
St MERle] SAXAL AHE 718t ARES fHE ddskal, #ale 3
23T ofdl FAaAL A FHADS AA et AMIS A

16) As7], #aA FAE S 2 A - wad ) sk v)a 1994, s P A A
T, 83-84w.
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The Admissibility and Reliability of Scientific Evidence
Manseong Hwang*

Recently DNA evidence has started to play a big role in criminal
justice systems in many States. It has been used to prove that
suspects were involved in crimes and to free people who were
wrongly charged. While the use of innovative scientific and technical
evidence continues to increase in criminal proceedings in Korea, the
court has possessed the unprecedented power to review and determine
whether such scientific evidence has admissibility and probative value.

In American legal system, there are some tests on admissibility
and probative value of evidence. The Frye test, referred in Frye v.
United States (1923), said that admissible scientific evidence must be a
result of a theory that had “general acceptance” in scientific
community. However, this test has been criticized as misunderstanding
the scientific process and being based on the assumption that a jury
is unable to evaluate scientific testimony. In this context, there is the
other test on it, so—called the Daubert test. The goals of this test
were to exclude evidence which overly questionable or controversial
scientific theories from a jury.

In this context, this article proposed several fundamental factors to
present desirable tests on this issue for Korean criminal proceedings:
‘substantial and predictable criteria on scientific matters’, ‘eligibility to
be an examiner, ‘stable scientific process for analysis’, and ‘general

principles on decisions making’.

FA ¢ FHEAEA, DNAZA, AJAAE, #3rEA, F8FAL FAS
g, 98, 379 384, A, ZgolHiE

Keywords : DNA evidence, scientific evidence, admissibility,
probative value, Frye, Daubert

* Associate Research Fellow of Korean Institute of Criminal Justice Policy, Ph.D. in Law



