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The Development of the Discussion on the Amendment of the Criminal

Evidence Law for the Investigative Protocol

Lee, Wan-Kyux*

Recently, many parts of the Criminal Procedure have been amended
and among very important parts amended lies the Evidence Law for
the investigative protocol. The discussion on the amendment of the
Evidence Law has been made in connection with the so-called " trial
—priority principle”

The leading group of the Presidential Committee on Judicial
Reform(PCJR), which prepared the govenment’s amendment draft of
the Criminal Procedure, and the several judges in the Supreme Court
insist that the principle require to admit as evidence only the oral
evidence made in front ofthe judge and not to admit the statements of
investigative stage by anyone, including defendant.

But the Public Prosecutors understand the principle as one for the
transparency of the trial and for the control of the people over the
process in which the Court find the fact and decide the sentence.
Therefore, as contents of the principle, public trial, orality,
concentration of the trial are most important. The principle does not
requre the exclusion of the pre-trial statement and does not deny the
admissiblity of the investigative protocol.

The National Assembly came to know the distortion of the draft
and modified many provisions. As a result, New Criminal Procedure
says the orality, concentration of the trial and make the investigative
protocol and the pre-trial statement admissible. Therefore the incorrect
notion and the distortion of the leading group of PCJR and several

judges were overcome.

* Research Officer(Senior Public Prosecutor) at Supreme Prodecutor’s Office, Ph. D. in
Law



778 PAAAAT A8 A3=(FTH ATIE, 2007 - 7HES)

Notwithstanding the modification of the National Assembly, there
are provisions, which include the indefinite words and give broad room
for interpretaion of the Court. In the future, the Court should interpret
the Code in the appropriate way and throw the incorrect notion of the

principle which it has distorted.

BFAFe), TEF, AFHIF, ARYY, FA B

A

Keywords : trial priority principle, orality, concentration of the trial,
hearsay rule,admissibility of the investigative protocol



