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Privilege from Arrest for Members of the National Assembly and
Suspension of Arrest Warrant

Shin, Dong—-Won*

The article 44 of Constitution of Republic of Korea states the privilege
from arrest for members of the National Assembly. As a means to enforce
this provision of constitution, suspension of arrest warrant is prescribed in
the article 101 of Criminal Procedural Act. According to the clauses 4 and
5 of article 101, the Prosecutor General must release the member of the
National Assembly who is under arrest when the National Assembly
reaches resolution demanding the release of its member.

Little research has been conducted on the clauses 4 and 5 of article
101 of Criminal Procedure Act. It was the author’s intention to examine
how this article 101 had been established and to discuss several legal
issues pertaining to the privilege from arrest for members of the National
Assembly and suspension of arrest warrant.

The first part of this article provided an analysis of so—called "Seo Min
Ho" case. In 1952, Seo Min Ho, a member of the National Assembly, was
indicted on a murder charge in flagrante delicto. The National Assembly
reached resolution which demanded Seo’s release. This incident raised
complex legal debates on the legal force of the National Assembly’s
resolution. The article investigated how this incident had unfolded and
examined its impact on Korean Criminal Procedure Act of 1954. The
author concluded his chronological inquiry by making interpretive
suggestions on the issues of the privilege from arrest for members of the
National Assembly and suspension of arrest warrant.

FAlo] ¢ A EAEEA THEILHAAA, AQBALETH, F3]9
Ao, NS AR

Keywords : Privilege from Arrest for Members of the National Assembly,
Suspension of Arrest Warrant, Criminal Procedure Act of 1954,
Resolution of National Assembly demanding the release of its
member, Seo Min Ho case.

* Professor, Department of Law, Seoul National University, Ph.D. in Law
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