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A Critical Consideration on the Pre—Arrest(Goosok) Suspect

Examination System

Lee, Taehoon*

Since the 8th amendment on the Criminal Procedure Code of 1995,
the Korean arrest system has been divided into "Chepo” and "Goosok,”
in other words, arrest, which in the U.S. means that a suspect is
detained for an investigation and trial. The Pre-Arrest Suspect
Examination System has been established as a mean to be more
careful in the decision of arrest(Criminal Procedure Code, Article
201-2). However, there are no proper reasons to keep two-tier "Chepo”
and "Goosok,” and distinguishing those two will result conflicts to the
investigative authority. The Pre-Arrest(Goosok) Suspect Examination
System toward the not-arrested(Chepo) suspect is not only
unconstitutional, but also unprecedented. The System should be
abrogated, and should be considered to return to the system prior to
the 8th revision of the Criminal Procedure Code of 1995. Therefore, the
arrest system should not be distinguished to "Chepo” and "Goosok,”
rather it should be handled as the sole arrest system. In this case,
conducting the Pre-Arrest(Goosok) Suspect Examination System upon
not-arrested(Chepo) suspect should be abrogated. Nevertheless, if the
Criminal Procedure Code in force can not be revised, the arrest system
itself should be reformed in a way that temporary detention(Chepo) of
a suspect should be made before the official arrest(Goosok). In this
case, if the investigative authority receives an arrest warrant based on
the temporary detention before the official arrest, or request for an
arrest warrant after the urgent arrest of a suspect, it is more

appropriate to amend the Criminal Procedure Code for the court to

* President of the Korean Institute of Criminal Justice Policy (KICJP), LL.D.
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examine the suspect in order to consider the conditions of the

suspect’s arrest.

FAO  AX, T4, TEIY, TEA AYAAE, QAT AAF

Keywords : arrest, arrest warrant, ex parte procedure, monism of
arrestsystem
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