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The criminal Liability on the Misuse of the Other’s name and Receipt, Use of
Other’s Credit Card

Choi, Kwan-Sig*

Supreme Court Decision 2002D02134 has been delivered on July 12, 2002
[Special Larceny -Fraud-Violation of the Specialized Credit Financial Business Act]
is concerned about that the criminal liability of a defendant who withdrew cash
from an automated teller machine(hereafter "ATM’) and ARS or Internet by using
a credit card that had been issued under false representation of the identity of
another person constitutes Larceny, Fraud or Fraudulent Use of Computer etc.
which is provided in Article 329, 347, 347-2 of the Criminal Code. Also Supreme
Court Decision 2002Do2134 convicted of Larceny in the case of the criminal
liability of a defendant who withdrew cash from ATM by using a credit card that
had been issued under false representation of the identity of another person
because he obtained the control of cash without consent and against the will of
the ATM manager although a credit card company, deceived by the defendant,
issued the card under the name of another and ostensibly allowed him to get cash
loan by inserting the card and inputting pin number he chose, and its intent,
mplicit as well as explicit, lies in authorizing not the defendant but another
regarding the card. And Supreme Court Decision 2002Do2134 convict of Fraudulent
Use of Computer in the case of the criminal liability of a defendant who withdrew
cash from ARS or Internet by using a credit card that had been issued under false
representation of the identity of another person.

But this Supreme Court Decesion 2002D02134 has many criminal theoretical
problems in the points about Larceny, Fraud, Fraudelent Use of Computer.
Especially Supreme Court Decesion 2002Do2134 has faulty conclusion that the
criminal liability of a defendant who withdrew cash from ATM by using a credit
card that had been issued under false representation of the identity of another
person constitutes not Fraudulent Use of Computer but Larceny.

Thus, in this article it will be studided what the criminal liability of a
defendant who withdraw cash from ATM, ARS or Internet by using a credit card
that had been issued under false representation of the identity of another person is.

FAo] : ANH, AEH, AFE 5 A, AgTE
Keywords : Larceny, Fraud, Fraudelent Use of Compute, Credit card

* Professor, Department of Police Administration, Kyungwoon University, Ph.D. in Law



