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A Study on Day Fine System

Lee, Ki-Hun*

The sanction of fine, even if the same amount of money is
imposed for the same act, cannot satisfy the ’principle of equal
sacrifice’ because the defendant with less economic means and ability
would feel it the more painful. Day fine system was designed to solve
the problem, by considering net income and other economic conditions
of each defendant in valuing the fine units.

According to the papers and documents, however, developing day
fine program casts many complicated questions like setting goals and
priorities; analyzing the real sentencing patterns of the court; ranking
the offenses by severity, and making subcategories if necessary;
getting financial information about the defendant, and keeping its
confidentiality; establishing appropriate unit values; fining offenders
with low income, with no income, and with underground or criminal
income; and so on.

Though the above-mentioned questions are all cleared, day fine
system have some more substantial doubts.

1. Day fine system may look more unfair, since the total fines for
similar acts may considerably differ according to defendant’s economic
conditions.

2. In determining fine amount, why should we consider defendant’s
economic conditions that has nothing to do with crime? And why
should we take economic affliction as the main purpose of fine?

3. The success of day fine system largely depends on the accuracy
of the inquiry of the defendant’s economic conditions. Are we able

enough to get the exact data at relatively low cost? If not, day fine

* Professor, Department of Law, Myongji University, Ph.D. in Law
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system may aggravate the inequality, and may undermine the citizen’s
confidence in criminal justice system.

4. Unlike jail sentences, money can be borrowed from other people.
Therefore we cannot make sure that the defendant really suffered
economic sting.

5. If judges do not believe the report about defendant’s financial
situation, they may operate the system just formally, i.e., only on
external appearance.

Day fine system resulted in failure in England and Wales, and is
under experimentation in several states of the U.S.. It is not yet
introduced in Asian countries, including Japan and China. In my
opinion, day fine system does not just eliminate defects of the existing
total-sum fine system, but replace them with another defects. And
realizing its ideal may not be easy in practice. Therefore, at least until
time the general conditions are provided, there seems to be no reason

to make haste in adopting day fine system.

FAl : AFUFBAE, AABE 9, WIFAS, AU APy

Keywords : day fine system, principle of equal sacrifice, unit scale,
valuing fine units
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