




       

       

















       





미국 판례로는Baker v. Bolton, 170 Eng. Rep. 1033 (K.B. 1808),

State v. Winthrop, 43 Iowa 519(1876), Jackson v. Commonwealth, 265 Ky. 295,
등96 S.W.2d 1014(1936) .

Conn. Gen. Stat. Ann. 53a-3(1)(West 2003); N.Y. [Penal] 125.00, 125.05

(Consol. 2003); N.C. Gen. Stat. 14-17(2003); W. Va. Code 61-2-1 (2003).











the

에는 태아를 생명체로 인정하지 않아도 좋다고 하고 나아가 이 기간을first trimester ,

넘어선 때라도 모체 외에서의 독립적 생존가능성 가 희박한 때에는 낙태를(viability)

허용할 수 있고 이를 판단하는 것은 우선적으로 산모로써 국가의 관여는 최소한에, ,



그쳐야 한다는 취지로 낙태행위를 금지한 주 법률을 위헌으로 판단하였다, Texas .

Roe v. Wade 410 U. S. 113(1973).























      



       









StudyontheProblemsRelatedtoProtectionfor
Fetus(UnbornChild)byCriminalLawandBounds-
ConcentratingonViolenceCrimeagainstFetusand

AlternativesofAngloAmericanLaw-

59)ChangKook,Kwon*

Recently, withprogressof medical scienceandbiotechnology, the
problemsonlifeoffetusasalivebeingororiginofhumanbeingto
beprotectedbylawandboundaryofthatprotectionareunderdebate
newly.
Inasphereofcriminal law,beingdifferent formexistingdiscussion

about thenotionofpersoninmurder, assaultorotherviolentcriminal
conductsandthatoffetusinabortion(especially, relatedtothedebate
aboutbeginningpointofhumanbeing), newapproachwhichisbased
onthenotionthat fetushasequal protectivevaluebylawtoperson
isintroduced.
Infact, consideringthat there aremanyseries of split cases in

whichprotectionof fetus cannot be guaranteedappropriately, for
examples, caseof medical maltreatment, sideaffect of medicine, car
accidentordomesticviolence, etc., it isverynecessarytodiscussthe
problemofprotectionforlifeoffetusbasedonthisnewapproach.

*writtenbyassistant professor, Department ofLaw&PublicAdministration, Social
Science,JunjuUniversity,Ph.D. inLaw



in relation with many kinds of cases that safety of fetus is
threatened,protectionoffetusbycriminal lawwillbereviewedinthis
paper, andexpeciallycomparisonwithattitudeof anglo-americanlaw
tothissubjectwillbetried.
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