
















































RestorativeJusticeforVictimsofSexualAssault

16)Park,Kang-Woo*

Despitedecadesof legal reform, thepoliceandcourtscontinueto
fail sexual victims. Themajorityof sexual victimsdonot report the
offense to the police, and for the victims who do report, the
likelihoodoftheircasereachingthecourt islow.Whatcanshouldbe
done?
Onthisquestion, somescholarsproposemoreinclusivedefinitions

of sexual violenceandfurther legal reformtomakecourt processes
moreprotectiveforvictimssuchasadmittingvideo-recordedinterview
withvictims. But this legal reformmaybedeadlockedbecausethe
traditionalcriminal justicesystemalwaysdemandsfindingoftruthand
punishingthedefendant incase.
Assumingthatanoffenderhasadmittedresponsibilityforanoffense

tothepolice, analternativetocourt prosecutionisaconference, one
type of restorative justice. The restorative justice(RJ) canbe used
whendivertingcasesformcourtoraspresentencingadvicetojudicial
officers. At present there are only two jurisdictions in the world,
SouthAustralia andNewZealand, that routinelyuse RJ inyouth
sexualcourtcases.
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Inthispaper,weIdescribedindetail twosexualassaultcasesthat
weredivertedtoconferences. Bothcaseshadyouthfulmaleoffenders
andfemalevictims, andbothwerefinalizedbyafamilyconferencein
SouthAustralia. Ina conference, anadmittedoffender, victim(or
victimrepresentative), theirsupporters, andotherrelevantparties,along
withapoliceofficerandfacilitator, meet todiscusstheoffence, why
itcameabout,howitaffectedthevictimandothers, andtodecideon
apenalty. Idocumentedthevictims' experienceswiththepoliceand
whatdidoccurintheirface-to-faceencounterwiththeoffender.
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