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Anti-Corruption Act and the role of KICAC

Hong, Hyun-Sun*

Since corruption of Korea, institutionalized and conventionalized, has
been caused by a complex factor, eradicating it requires a
comprehensive and long-term approach. Having recognized this, the
Korean government established the Anti-Corruption Act and the Korea
Independent Commission Against Corruption (KICAC). The aim of the
present paper is to examine the Anti-Corruption Act and consider
main functions and roles of the KICAC in combating corruption.

In order for the KICAC to fulfill its given roles, the following are
needed, i.e. to complement the institutional mechanism for carrying out
its functions effectively, to establish a check-and-balance system
through cooperation with existing audit and inspection agencies, and to
establish the support base through the medium-and-long-term relations
with NGOs.

As for the institutional mechanism, it is necessary that the KICAC
should be given the authority to investigate senior-level officials
accused of any wrongdoing and that the institutional measures to
protect and reward whistle-blowers should be  improved further.
Moreover, in order to eradicate the root of corruption, the guarantee
system for the KICAC's authority to recommend institutional reform
should be reinforced. New measures, such as the legal jurisdiction,

authority to submit a bill to the Cabinet Meeting and speak in the

* Director General for Institution & Practices Improvement, KICAC
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National Assembly, etc., should be taken as institutional mechanisms
to guarantee substantial independence of the KICAC for carrying out
those functions effectively.

Besides, since coordination and cooperation among national
anti-corruption agencies are very important, in order to enhance the
efficiency of combating corruption, new government bodies to
intermediate not only between the agencies but also between the
central and local government should be set up. The role of NGOs, as
a monitor and the support base for government action to combat
corruption, is also very important. In the medium and long view,
establishing a system in which civil groups, corruption specialists,
including the academia, and government officials in charge of
anti-corruption can reach an agreement and work together to fight
against corruption is a very crucial matter in solving corruption

problems.
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& HolWA dAHo|uymt Rajrl 558 FA &S AHHE EREVE
stAth A FHAI Y 93] (Transparency International) ol A+ 2001 7]+
o % =] FAF(CPD7F 104 el 427 e]a &=91e = 5 42
MAel Aoz JeEt) B3 &8 A2 Any) B4Ry HETox4
(Bribery Payers Index; BPD= 217) 55719 7]19)50] A Aol
A HEs T ARE 2AR A3 Suele diY, S, dAoket
S 7P AREHA HES T s AoE YEwt?

il

l

mlo

<E 1> =9 FoX|=(CPI)

NE A= 215104 H4) = 9

1988 ~1992 35 27
199 5.0 27
1996 5.0 27
1997 42 34
1998 42 43/85
1999 38 50/99
2000 40 48/90
2001 42 42/91

* AR S AU )

AR S AFEA 75T

1) CPI= T} 7+ Yete] 35931 AX 7S Alolo] HEujrt Iy AEst= AS H7)
ate] A8kt Aoz CPIo] 54L ARl o3 AE2A7} olye} 7% ZA}E]
g2 A(PERC, Gallup Intemational Wall Street Journal, Freedom House, IMD,
WEF, PRS, World Bank 5)&< o|&3to] W&ol A A G0t}

2) CPI¢t BPIL & F3#4=9| ‘ﬂ 2o dlsiAE 2220000 FE.



<E 2> 200r4dE

RARAE 9 ARALFe] A} AReE

= =S 0{X|=(BPI)

31

s 9 = 20012) 1999
835 779
1 QxEY U o} 85 8.1
2 O 84 83
3 29~ 84 77
4 S Eg|o} 82 78
5 et 81 8.1
6 l=k=ast 78 74
7 1l 7] o] 78 6.8
8 ¢k 69 72
9 ANEE 6.3 5.7
10 = 6.3 6.2
11 BN 58 53
s 9 = 2002 1999
835 779
12 Lk 55 52
13 )= 53 6.2
14 g 53 5.1
15 T o] Ao} 43 39
16 T 43 -
17 ojgre]o} 41 37
18 = 3.9 3.4
19 ot 38 35
20 oI E 3= 35 3.1
21 ZAlof 3.2 -
ERKEE 19 -

FAA A

A5 A FEA 71T
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<E 3> FulSHX+ IHHEL 200001

1 Sweden 2.21 9 Spain 1.45
2 Singapore 2.13 11 Germany 1.38
3 Netherlands 2.09 12 Japan 1.2
4 Canada 2.05 13 France 1.15
5 Switzerland 1.91 14 Belgium 1.05
6 United Kingdom 1.86 15 Italy 0.63
7 Australia 1.75 16 Taiwan 0.53
8 Austria 1.56 17 | South Korea 0.37
9 United States 1.45 18 Malaysia 0.13

19 China -0.3

F1 1999 BPI A= 7k
A& Kaufmann, D, Aart Karay and Pablo Zoido-Lobaton, Governance Matters II, policy
research working paper 2772, World Bank Institute, 2002

S AALH(World Bank)old #3 2002d% Avds waA
(Governance Indicator Report)= AA|AI] 1757]=& EH’a o7 AWz
Lof A, AAA A, Ao A, rAlY A, HASE, 18
oo ATl ek 2ARE ok AMd=E ?L“O = ?ﬂ%xﬂ?‘%
o gJojME Ag o] 2212 FAAS Tafo] 7MF BLEHA &= Ao
UebE L kel Agol= 0372 175705 5 49915 AAskal Ith<a
3> =)

AIAE Y (World Bank, WB)oIA & F-ol& “AMAQl o] ]S 918k -5 A1
29l & Z& FdgY J87om AHostu glow, =AF
(Transparency International, TDollA = “7)219] o]9S ¢J&f 9= A
= ot A= Aostar vk A AAE 7t AdE A8H A Xt
v A 27 dA A= HEo] ARs]A AH]E(Social Transaction
Cost)e WEo=2ZHA AA4 &8s Y & Aot o3 2y 7

o
oX,
N

3) Lui, Francis T.(1985) &=
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1. M7l 22 (three pillar approaches) 2 2M 2| A|DIAIS|E S5+ Bt
X

UE FAAA Ads] /MFHE A3Z ADB/OECD ©FejAS] whi-ofj =4
3lojo = WIS 9138w Action Plano] Al E o] 1770=ol <]3)
Aelg wp QIrh1d) 7)o ot R A g E34eE Al ddelm
= AR BE G Fe7t Tasite s Axsta vk webA A
ko] opuel RIZP|GEE 2 AlRIALSZE A HEAd Y Al 3
R s Ay o] A S 7] gojof ghrhal A gt

A A 71 s AH2e AP A ada FEAS
Aarsr] sl 2 bRl Qlazedl A=A Agu|eh 3 ZA <
Ao WA A Te]al Alme] T o] FxEar 9ot
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AYeta Fhasr R o] gksbA| o] FolA = Ao| Fash Aot
ARATE Aslete] ANl A Huskes A= Zsh a8l AAs AR
of gk JZLHES Aststolof st AlRIALS 9} §H sh= AN 22]al
FA A 2] Zsh Bl ZHAI AR A S NGOS| 57437 whita& 9
A Fag Aot gt

2. CtHM2Fo 2 Ao A|DIALE| 0 &Y

Bhargava and Bolongaita(2001)¢] ¢]shH wkR-sjdefFe A Frke] -
o=z o]FoA= Ao] ofYe} ANIALE S E 23S TO FooR

13) http://wwwl.oecd.org/daf/ASIAcom/ActionPlan.htm.
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3 WFuEstel HEHD
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Hop FAHoR HogfEsE dEHoz Adsty] fdiAe Full e
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The Role of Civil Society for Safeguarding Integrity and

Anti-corruption

Park, Jhung-Soo*

This paper seeks to explain the current patterns of corruption in
Korea and offers relevant policy tools for anti-corruption battle with
citizens coalition. Even as the government pursues comprehensive
reforms to curb corruption, citizen involvement has been growing due
to the work of non-governmental organizations, such as the Peoples
Solidarity for Participatory Democracy (PSPD), Citizens Coalition for
Economic Justice (CCEJ), and Transparency International Korea.

Before CCEJ came into being in 1989, there was no organization
that pointed out the structural corruption problems in the Korean
economy and engaged citizens in a movement for governance reform.
There was, however, a base of critical consciousness developed
through people's resistance to three decades of military dictatorship. It
was this awareness, brought to a focus in the nationwide
demonstrations of June 1987, that turned the nation to civilian political
rule. Thus, CCEJ was founded as a movement that would be led by
ordinary citizens, use legal and nonviolent methods, seek workable
alternatives, and speak for the interests of all people, regardless of
economic standing.

Since its establishment in 1994, PSPD has been serving as a

* Professor of Pubilc Policy, Director of Research, Seoul Institute for Transparency University
of Seoul
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watchdog against abuse of power and providing alternatives. PSPD has
developed various activities to bring justice and democracy to many
areas in Korean society. It evokes public awareness through various
campaigns, watch and question social and political activities, and file
administrative and public petitions or litigation.

Coalition building with active civil society, strategic use of ICT
(information and communication technology), and voluntary compliance
of the pressure from international organizations including World Bank
and International Monetary Fund were three major source for
supporting anti-corruption battle. Korea, well known for its very
centralized governance, has achieved some progress in administrative
transparency, decentralization, and safeguarding integrity through
systemic approach. However, for overcoming state capture problem, it
should pursue vigorously its comprehensive policy through public

education and engaging citizens for cultural change.
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Through and beyond: Korean whistleblower protection in the
Anti-Corruption Act of 2001

Park, Heung-Sik*

The purpose of this paper is to evaluate Korean policy initiatives of
whistleblower protections and compensation offered by the Anti-Corruption Act
of 2001 (ACA), and produce reform recommendations. This study pays
particular attention on providing an insight into the ways in which the Korea
Independent Commission Against Corruption implements  whistleblower
protections under the law. To do this, this paper began with an examination of
the variations of cross-country policy frameworks for protecting those who
report about others' wrongdoing in the organization. The analysis leaded to the
conclusion: one of the major reasons that the present law ACA introduced
clauses of whistleblower protections and compensation was for collecting
corruption information rather than whistleblower protection itself, and it has
narrowed a range of policy solutions. With some of policy recommendations of
reform deemed necessary if the ACA's whistleblower protection mode is to
work, the study discusses policy directions and managerial tools that the

Korean government is to shape and implement.

* Professor, Program of Public Policy, College of Social Sciences, Chungang University
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Political Corruption in Collusion with Business in Korea

Jang, Joon-Oh*

1. Purpose of the Research

Several studies show that among different types of corruption in
Korea, the most serious one is related to corruption by politicians. In
Park's research (1999), 96% of respondents believe that politicians are
most corrupt. Jang (2000) reveals that politicians are more likely to
receive bribes than any other occupations.

Nevertheless, political corruption studies have mainly focused on
research by asking questionnaire respondents indirectly about "how
much do you think politicians are corrupt?" The results of this type of
research do not present political corruption itself, but third party's
perception on political corruption.

On the other hand, the previous research on political corruption has
paid a little attention on both axes of political corruption - that is,
politician and businessmen. In general, every social behaviors have
their actors and reactors in order to become social and both actors
and reactors should be analyzed to understand those behaviors. By the
same token, studies on political corruption in collusion with business
have to analyze both politicians and businessmen in order to
understand political corruption.

The main purpose of this study is to find out empirical, neither

* Director, Juvenile Crime and Policies, Korean Institute of Criminology., Ph.D. in
Sociology
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speculated nor theoretical, data on political corruption in collusion with
business and, therefore, provide a bunch of evidences through which
we can see political corruption as it is. In the analysis of the
relationship between politicians and businessmen, this research shows
networks of political corruption in collusion with business,
socio-cultural background of Korean political corruption explaining one
of the major causes of corruption, and punishment (types of crime
judges sentenced, length of sentences, probation, amnesty rate, fines,

the rate of 'mot-guilty' and so on).

2. Sampling selection and procedure

For this research, data had been collected through major daily
newspapers, court archives, and prosecution office's documents from
January to October, 2001. Besides these, data were also collected from
the Parliament, the Supreme Prosecution's Office, governmental offices,
and private publication. Finally, total 111 political corruption cases and
597 people related to the corruption were collected and analyzed.

There are two axes of actors to be analyzed - that is, politicians and
businessmen, Politicians include Presidents and their relatives, officials in
the presidential office, parliament men, ministers, high ranking officials
next to the ministers. Presidents' relatives, as well as high-ranking
officials, have played significant roles enough to change policies and
had powers equivalent to politicians. Businessmen include owners of

conglomerates, CEOs, middle-size business owners and so on.

3. Cultural Context of Political Corruption in Collusion with
Business
The cultural tradition emphasizing family relationship is deeply

associated with  political corruption in Korea. According to
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Chang(1992), "individuals can not be independent from their family
and the whole family itself has been more emphasized than individual
members of the family. This relationship extends its realm to the
society and control the way of life, social relationships, and wvalue
system in the society as whole." This relation becomes one of the
most significant causes of corruption in Korea (Chang, 1992).

Lee(2000) remarks that family itself is more important than any
other social groups; family relationship is not based on equality but
hierarchy; and the relationship in the society which is originated from
the family relationship affects organization structure of the society,
even daily life of the members.

The family relationship characterized by collectivity facilitates new
forms of collective consciousness and behavior through consanguinity,
regionalism, and school-ties. Family meetings through consanguinity,
hometown-based meetings, alumni association show new forms of
values, norms, behavior patterns through which members of these new
organizations are connected to political corruption.

One of the behavior patterns related to corruption is "gift-giving
culture." As a matter of fact, this culture has been one way of
maintaining of group coherence and helping each other. For example,
in the wedding ceremony, guests offers a 'good-will envelop,' usually
containing cash, to hosts/hostesses whom wuse it as their living
expenses. However, this 'gift-giving' culture is also use as a way of

bribery by corrupt politicians and businessmen.

4. Current situation of corruption among the public officials
During the last two decades, the number of corrupt officials has
been up and down. However, the number of corrupt officials shows

rapid increases in the years that new regimes come out. To justify
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legitimacy of their regimes, enforce the political stability, and control
the government officials, the Roh Tae-woo's regime and Kim
Young-sam's regime had investigated and punished corrupt officials at
the beginning year of their regimes. We call this "seasonal effect" of
strengthening political power.

From 1980 to 1999, total number of 95 high-ranking officials of 1st
grade, equivalent to assistance to vice minister, and ministers had been
punished by the laws of corruption, abuse of power, and negligence of
duty. The number of those officials punished by negligence of duty
amounted to 54% of the total number of officials punished. One third
of the total number was related to bribery. During the period from

1980 to 1999, 3.8 officials were punished every year in average.

5. Findings

Out of 597 corrupt people in 111 cases, 40 people (6.7%) were
Presidents, their relatives, and those working in the Presidential
residence. One-hundred and thirty four people (22.4%) of them were
politicians and staff of political parties. The number of high-ranking
officials involved in the political corruption amounted to 68 people
(11.4%). Businessmen who involved in the corruption were 273 (45.7%).

Each case of the political corruption in collusion with business
involved 5.4 people in average. During the period of last three
regimes, the Kim Young-sam's regime had the highest number of
businessmen involved in the political corruption. However, when the
ratios of businessmen to each politician were compared, the highest
ratio was presented in the Fifth Republic led by Chun Doo-hwan
while the Kim' regime showed lowest - 10.4 and 0.9, respectively.
This figure presents that many businessmen approached to politicians

in order to achieve their goals during the Fifth Republic while
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politicians were more likely to respond to businessmen in order to
receive monetary feedback to their efforts. In fact, President Chun had
exerted his strong political power all over the society while President
Kim had conceded the great amount of power to his fellow
politicians.

In short, presidents, their relatives, and presidential staff had
involved most frequently in the political corruption during the Chun's
regime, whereas politicians and businessmen had involved most
frequently in the corruption during the Kim's regime and high-ranking
officials during the Roh's regime.

In the analysis of corruption in terms of types of violation, bribery
was the most frequently committed crime in the political corruption.
Over one half of the total violation is related to bribery. The next
frequent ones were embezzlement and violation of political fund in
order. In fact, those violations were all related to bribes. Thus, two out
of three cases involved in the political violation were related to bribery.

Each bribe-takers received 437 million Won (approximately
US$437,000) in average. This amount kept raising before the
beginning of the Kim's regime. The average amount of embezzlement,
which businessmen had provided for the slush fund of the business
and, in turn, the fund became bribes, reached 1.26 billion Won
(approximately, US$1.26 million).

In the punishment for the corrupt, four out ten were sentenced for
three years and one month in prison in average. Corrupt people under the
Chun's regime were most seriously punished in terms of prison sentence.
They got three year and eight months of prison sentence in average.

Average fine per a corrupt person was 838 million Won
(US$838,000). The highest fine was imposed on those under the

Chun's regime. Confiscation per each corrupt person was 7.185 billion
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Won (US$7.185 million).

Forty-one percents of the corrupt received amnesty and 38.4% were
restored to their rights. The most frequent possibility of receiving
amnesty was occurred during the Kim's regime.

Among those who were sentenced not guilty, the most frequently
receiving penalty was related to bribery. The court could not prove
that those corrupt people received bribes as a kickback by using their
power and position.

The most frequent end to be corrupt was connected to business
permits and pressure for weak supervision on their works. The next
frequent one was related to business contracts with the central or local
governments.

Political corruption in Korea has been led by businessmen. Two out
of three corruption cases were initiated by businessmen. Politicians and
high-ranking officials were usually asked to favor for businessmen.
There were a few cases that politicians and officials initiatively led
corruption.

In terms of corruption networks, the most frequently occurring type
was the one that corruption initiator, the involved, and targets were in
a direct line in a continuum. Over 20% of the cases were included in
this type. The second most frequent one is the type that several
initiators (businessmen) in a single case had one target (politician or
government official). The third one was the type that one initiator has

several targets.

6. Anti-corruption policies and conclusion
There are three kinds of anti-corruption policy; legislation and revision
of laws and regulations, establishment of specific anti-corruption

organizations, and anti-corruption activities. During the period analyzed,



B3 Fole] Adeek AT 131
eight laws preventing corruption were legislated or revised. Under the
Kim's regime, five laws were legislated and during the Roh's regime,
there was no laws legislated.

In regard to the establishment of specific anti-corruption organizations,
ten organizations were established to prevent corruption. They were
included in Presidential special commissions, under the Prime Minister's
Office, or under the Supreme Prosecutor's Office. The Roh's regime
established four organizations while the Chun's and the Kim's regime
established three and two, respectively.

In relation to anti-corruption activities, the Roh's regime conducted
13 activities, while the Kim's and the Chun's regime conducted six
and five activities, respectively. In a glance when we looked at two
types of anti-corruption policies, the Kim's and Roh's regime were
more likely to be exert to their efforts to eradicate corruption than the
Chun's. However, there were 33 and 45 political corruption cases
occurred under the Roh's and Kim's regime, respectively, while there
were 27 cases occurred under the Chun's regime. In other words, the
intensity of government efforts is not effective to reduce political
corruption. Rather, there seems to be another factor most effective to
reduce corruption in Korea.

In political corruption in collusion with business in Korea, two out of
three cases were related to bribery; therefore, if anti-corruption policies
consider bribery, there will be an effective one to control corruption in
Korea. The precise definition of bribe is strongly associated with the
prevention of corruption. The conditions defining bribes and its
ambiguity in the judicial precedents may render corruptors chances of
corrupt behavior. Unless prosecutors do prove money that corruptor
receives as bribes, those who take bribes become innocent. In fact, the

court's decision on corruption is very limited; thus, unless prosecutors
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prove it by considering the abuse of power, the relationship between
giver and taker of bribes, and even their personal relationship which
may cause corruption, they will be innocent.

Some offices in the central government are now using their own
standard of preventing bribery. The limit that governmental officials
can receive would be 100,000 Won (US$80-90).

Along with the ambiguity of defining bribe, the punishment for the
corrupt should be intensified. According to the current punishment, the
prison terms for the corrupt is a little higher than those for street
crimes. Under this circumstance, politician and officials may risk their
status if they make a lot money. In other words, if the corrupt
receive rewards more than punishment, they would be more likely to
act than otherwise. Thus, to reduce political corruption, the punishment

should be reinforced.
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Ein Studie zur Hehlerei

Oh, Young-Keun*

§362 KStGB vorschreibt "Wer eine Sache, die ein anderer durch
Vermogensdelikt erlangt hat, ankauft, absezt, verschafft oder bewahrt, wird
mit Freiheitsstrafe bis zu sieben Jahren oder Geldstrafe bis zu 15Millionen
won bestraft". Die Freiheitsstrafe der Hehlerei ist, einerseits, bei ein Jahr
hoher als die des Diebstahls(Freiheitsstrafe bis zu sechs Jahren) und bei
zwie Jahre hoher als die der Unterschlagung(Freiheitsstrafe bis zu fiinf
Jahren). Andererseits ist die Freiheitsstrafe der Hehlerei bei 3 Jahre
niedriger als die der Erpressung oder Betrug(Frieheitsstrafe bis zu zehn
Jahren). Dieses ist ganz anders als DStGB, das alle oben Delikte mit

dieselbe Freiheitsstrafe bis zu fiinf Jahren bestraft.

Die Dogmatik der Hehlerei in Korea ist von der in Deutschland stark
beeinflut. Aber sind die Vorschriften der Hehlerei und die Strafte dafiir
in beiden Staaten ganz anders. Meiner Meinung nach ist es sehr natiirlich,
daB die Dogmatik der Hehlerei in beiden Staaten anders sind. In diese
Aufsatz wird die Dogmatik in beiden Staaten vergleichen und der
unabhédngige koreanische Dokmatik iiber die Hehlerei von Deutschland

versucht.

Der Inhalt dieses Aufsatz ist als folgendes:

1. Der Vergeich des Rechtschutz der Hehlerei zwischen Korea und

* Professor, College of Law, Hanyang University, Ph.D. in Law
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Deutschland.

. Der Tater und der Vortdter in Hehlerei

. Der Begriff und die Umfang der Heherei.

Das Fortbestehen der rechtswidrigen Vermogenslage
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3) Currie, 1998. p.193.

4) Dilulio, John J., Jr. No Escape: The Future of American Corrections, New York:
Basic Books, 1991.

5) Feeley, Malcoom M and Jonathan Simon. "The New Penology: Notes on the
Emerging Strategy of Corrections and its Implications.” Criminology, 30, 1992,
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do| Fu L4079 64%AE vekAbE o] 19860l = 86%=, 19940
v 5%2 Z7ketdh AW Aol 9 19800l 24.9%¢1 A 1994
60%0]4F o2 Z7katieh. ) 1986 1991 dAkelo] mEA ¢S
7}el 44%7} whebAb o) a—ﬂoﬂﬁ Hl 3 Zolga #4715 stk 7
w8S W2 v i AA AHH R FstE AoRE YERtal
Aot AP HDL 60 6570, 709 4970€, 80 690, 1L
O] 837/, 53] 0dUlFE F4% F/HE B FEAT St
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s}, 71E AeAE WA Eeade) &3 5 71K edwow A

st e,
D) ohephgel 7

NA =71 ol %Eﬂt’éﬂﬁ e BRA 0" 73742 (crack cocaine)
Abg-ol 79 BAE vk Eu)h 80
ol FZIH] ARG - 74*}7574 Raekly
3 Aoz yelgth 90-98d%F FRoEAIY YA EAS FIH AREH|
&S W New York —274%, Miami -22.2%, Chicago -17%, Houston
04 Dallas -327% 7} 247 243 Aol ALAZ ofm geje] nhop
- F2 3711, vlelsh, o} (opiate) — ©]E ARES H] &2 X Ho| uw}}
Haks ®olil = dl, tAE 50-80%Ake] o] i, olF ZIIRIS ARE-E
Hl&2 30-50%Ak01Ql Ao YERyith1d

o 2RE Fa w4 ARAE
$2 hehd gl @43 g

(o3
o

Ol =578 Wgd A1zl @Felet & 4 vk FHAGELIR
v A7t 9etA @& Aoz dEA JARH 0 B A
Z1Zgke] A7 ALHNY] Wil 53] s 2 FFS vA AA
4 99ld] P FAH) oYtk Ao FPH AYso] F7lete]
7HEE HIrEo] dA T wolbxith 1992dolH ] FERlE FAE 53
G AT A&l Asteh BATL A= Ao UEk 1992-199
A Abololl ARl 20%, FE 23%7F 27t Aaslglsd, 22 7]kl 204
o]zt 100 SAFA e Adgol 77 30%e 12%7F s Aotk R
oAl TS AAY, W gast FRAF FuAAe 23

13) Currie, 1998. pp.187-1890 4 47}#] 291& F= 283135
14) Crime in America’s Top-Rated Cities: A Statistical Profile 1979-1998, 3rd,
Lakerville, CT: Grey House Publishing, Inc, 2000. pp. 118, 172, 208, 452, 510.



vl gl f7leh v RS H #3165

g, AabEgo] EWH g A gAdol sHAT A= 1
B2 UERITES) 37 7)o wF S ok
A HEZ A wekAd, 7%y &
Z9T 7|37t gAag Ao B 4 gl

1
=
2 Qs wo@gel BAT & dvks AL 4AT F Yok

(o o

NEERERERRELEL RS

o, 71E A9Ag] WHAPZRaNE] Gyt v G|t} T

15 F89s S AE e

e A

Y [Ae [oeeg vany | waas 00w 9aey
1971~19804 +60.3% +46.6% +54.2% +41.1%
1981 ~19904 +33.6% +22.9% +4.9% -3.4%
1991 ~20004 -25.5% -33.2% -21.4% -20.6%

w AJOAoR 0ol FEHUAIF AN ET & HAES Rola ok 53] A9l
HA e A 109 FHE0840A 552)0] -43.7%7F st om, Az
I A= 1990-200003 7Fell 20,045 ol Al 12943 .2 ZhAste] -545%e] AAES
B3Ry Crime in the United States: Uniform Crime Reports, 1980, p.41/1999,
p.11/2000, p.17, 66.
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F91Fe) FUgA LA JbY, S, obEES Aske A=
2agse] AFAoR Ed Agsele AnzA wHs gados

™
Yetths Zolthio) olejd e osle] G A&HeR FAA &
e U] o gugae] Wkl Ase] el gelgtha

o
= T 9

M. gdepde] W3}

Mgl H2 ) AY712 ek o A4 wA @ 5 9
37 30d7ke] WA ER AATFALS T1&sarh 58 1980-904
FAR TRAT Z7heh 0

Atolut gyoldS el wet &HF(retributivism) 9 &2 F
o (utilitarianism), =& H5F9](conservatism) ¢} AH-F-2(liberalism) 5
o2 &3 FEH Yk olgd el gk osE &9 R, oA, F
H3} A 5T S 4d] dFolde] FHte] WstE ofsl|ste © ko] #
o} shzlch

1960t 7HA] ml=e] 332 FElFoA e Ao Fdyo] F
& O]FATHID o= HTo| EHAHL HFoH el - 37

o,
Ir
olo

16) Currie, 1998. pp.80-109. obetuit L4l oWsly] 918 T2z, QX sgu]7)
ol R Az gofol 2| T : = 73
7y FHZEIY AsdS 93 ZEad 5 47 Bok® FESle] IoAdy A
A AHE 78t Q5

17) Von Hirsch, Andrew. “Penal Theory,” in Handbook of Crime and Punishment, (ed)
Michael Tonry, Oxford: Oxford University Press, 1998. pp.660-661. ZA3}F9]
(consequentialism)® H ol A= x| 2] mele]l - A3t AUsE IF 5
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SEEECIES I o =
gatels FATaE T 4
A5 vl Pt - =

)22 o2 ol & 2 9}

B Yoo Wi -HA Pt =

EH 3k ol2le] ol a}a}q# FEE =

A 1% =

24 0|29 A7} gtk Tﬂl% TFag Ao =] fdozA A
Ho= A Q47 ¥3hHo] e FHo| ofEA A A
Ae7tolth. of7]o A PHel djgt Hdto] Fa - SRF Y} FEFe
-2 7eE vk

N
X
QL
Ir
P
lo
:?l_c
O
19
s
fo !
Ny
it 4> -
P
s
=
s
P

a2k @, g gadAs FEe Y e Bo
= Ads A Aeelwt ggskd  slvky FgEn 5 gus 2
2 A% FHos He Aotk 1us Yo FH oA oA, FH3
AEIEA] S, ol AgolE 2 549 At ut FEakd e A

sk H 49l (Conservatism)= A7HS Ao AE 7FA| 2 a4
AR ES Sl 1 ARE wpgs]  wolERithE A& 7P seh A
o](Liberalism)& {I7FY9l= Aol Al M2+ Aol oYzl 534
vt ws Ao Ay 22 34

SR =
e, BeFele] TERe ods RYs] dun
N e

A= SAEE o i wel P f€io] AAE = v o3 (proportionality)
I 2e 9L AA ZEEA FeErh dd, FHARE o SFHA AGAEY A4
&, B4R dSHH F5EE Yol A Aot

18) Pollock, Joycelyn M. Prisons: Today and Tomorrow, Gaithersburg, MD: An Aspen
Publication, 1997. pp. 4-11.
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o, oe2 AA Fes AP $o gAE Alola, @Iyl g3t
o, o 9AE F7ge] He Aotk BE anpt glu s,
gk HHAE AgE i gl & FEsiEo] ASle Badtta E
T Atk AFFYA FEHe B2 A EA A ATk o= /S WA
7= AL BHog 7] wiol| A 99l Zol SAAA FozA
- gAY, FEAE, AolEF, AAEA 5 - Y FEIEES AA
&t Blo|th19)

P& 5o wAHo B Juiror LW oz R Al EE

gtk AR 20417] FRk7) o] M7kA 9] Wl wAAE AL EF 9} Ao

of AujAelivtar & 4= vk T 60T ARSI A 0] T
2 71FA Eﬂoﬂ et SEFofer FHEIE Aol thH L v
ojuf 7IE2 7l oled FEdels wdsiitia & 4 vk

foox i ME
mﬂ_\ji

o
_l:='

1. 4tf gadolgel SE T} Wl
IREEENEER-ES

ARR B9 71 7 miE Aol ddEE %Cd‘é
ags 9= AFHor xgE 4 9=
g s ANFEA S el Bk ey of
F % AgzRe Zed 5 5 s 7401&}.

o] oldelM= WHAPNY AFT(H)S FHHoR FTRsA 7]
opeth FHHE WA @ AgE AMFsAe]l WAL ofd 247} A}
Zohw #jd #AS WAt 99, o)

19) Pollock, 1997. p.11-15.
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AelA  SHRFY T JA] v R A (unprogressive) o™, H]A-EA
(unpractical)?l Ao 2 7FF¥Eth20) SH 9] 9= WAL AAFE o
2 welEE FI|FEATA FaEolof stal, AHMTFsAdo]l =2 R

L {78 vAH F457] "ol

gy ARSI EA RS T0d Y 2R HZ6H7] AlEFste] 1980d %
gho] ol2elM e FREH R AE|EA= AW FAdA AR
AR G2D AR RFF 7 AEE e 74 29 - AsEd
(treatment), = oS (prediction), 72 A=A (discretion) - o] TAH o2
T2 AEHL Yt

A, wEa AREZzIPe] ARE Fad A B gl
T3 Rolth. B2 547 T2l At AgeA A4 4
$o 4FF BIE Y AOR UEIAED P w450 o
o] ML W AEENZade] EIE A AL ALY oFE Ao
2 7R gle st

SAl, WAGYe) %o RARYR FRH 3] hE BA4E A
g 45 Rahank oA, EuA A9 218 ML o Fo] 4
S 7o ek, ol w Ad szt Agsl $elHa Yo

AA, Wwe] TRe wAAFRcR <ls wAe Jdunyn I
Aol7k Azka BAZ ST olol el 0dH) Fuel s olF A4
7] 919 247 AN RYARE BHoz FEPo] Hguol

20) Von Hirsch, 1998. p.660.

21) Radosh, Polly F. “Contemporary Corrections in United States”, in The Past,
Present, and Future of American Criminal Justice, New York: General Hall Inc,
19%. p.174.

22) Von Hirsch, 1998. pp.661-2.

23) Martinson®} Palmer®] 7+3%%. Martinson, Robert. What Works: Questions and
Answers About Prison Reform, Public Interest, 35, 1974, pp.22-24.; Palmer, Ted.
The Emergence of Correctional Intervention, Newbury Park, Calif: Sage, 1992.

24) HANFAE AGS] A% 7120l SFHUT oW Q95 - W] Gl A, A
374 W4 5 - o) AFe] EFR AUS FF] Fol U =9] Fol WY
o, o2l AL B3P Feste] 71odstAnh. 531, proportionality?t ##ske]
o] i¥H ‘P WFE Tea A A Y| VEs Agstaat st
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A SETEAL PRl PRIz e et de] 948 7)F
2 vRIskE A Sl Z@HU

oAlo] &L W o] that PN uES HEyshd v Wz o
Ad Aolek= A& 7Hggth o] o] kS FEAel7] witel &9
Ao wet MR Qg 1gS dstr] s FHAHE AEE Ao
gk Aol o7|olA Aty Sl ool FE AZHIL vk dA
o] 9ol FHLE ERloe] uigh Ery] dS st oA, A<
o] xR Qs AMEE S QAASH HHYAE A &S A
ojgb= Zlojty, 5ot AL vl AWME A s AEs
7vahE A ol gt

o5y o] o2& FHdE SAE - James Q Wilson, Ernest van den
Hagg & - & AFE2 182y 752 s &47] wizel 5713k
AL, FEE gl JbeiAH, WA AT Aolgke AT BT

o4 4< AT AT Wikson 2L S nlse] Wz WA
g APEAAS AU BEel sdekn Fgeka vk @9, ofeleUsh
2ol A7AEY Ce

sare Beccaria?)1 Jeremy Bentha
2817 WAAE el wrh AEFeq AU} A9E T8
o

£ ARFAH QS Ashu ek A, A PEe wARE U

2 dEoje EHE AE AASATE: 1Loddsior & gl

EAEA &= A $-(groundless) 2. W Z& A Y 7 $-(inefficacious) 3. ©]5°] §1& 74
$-(unprofitable) 4. @do] flojk sjeto] dwtE & UdE H-$(needless). Pollock,
1997.p.7.

26) Bentham ¥ AFstd 4 qlow o& &3 HaE AT & vt Bl
FAA HEE AAR gE d, AAE, ke ejHoln HgFFo)r] wfio,
AR RA AN A e FHugtsta 1S Fastua stvhe Aolx, EAE, AP
AEE HAPNEZREH A& F e o5y HA=ng 25 de 9 ¢S A4S

3] 4T 4 Jdthe ZolAUth Bentham HA] #EshA] &2 AHe JHE T3

t}. Pollock, 1997. p.7.

1
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g Ao vhsof, AMgd Py HHE M Al 7MY FElAd A
AL o] AME ofe BE AMS Y Fojeke Y-S A Aotk

1970 o= #Ao] oA E £ EAS Bl AATA A &
S(utility)= FEstaLal ob= =9o] giSivh Fdolet= B8 o A
HEA HEdolgks o] zte] el os) o] Aok k= A
1Tt 28y o710l Inpute 24 FEe] B9l UatE %3 52
Adstd & o MFd 52 AARHE SPee BdeE AAske
b ol#l S ¢t JTE FFe d S E UM uhe diEe W3
o] 9 = ‘SAE A &3} (punishment’s marginal deterrent effects)d] &
2o] whgE] 7] Jegh Zlolths) wgh o & g ate] A7le wet §
ol AAd 4 glo] Wl ddAtol 9 ]ff%l 7% (proportionality)°] 7
2 dne 7hsAe L gtk

Jeuv FEGRE gAo]Ee] 7 AR EAe ARsE ¢ Rjle
ZyAel dvk @ T3t AAF obd BEA v AAA W<
of thgk Zeojm = W

gk

Aol thet A Soll= oW FH=E S (157}
Ao EATTIL & 5 Atk o= TRl A3Ae] FHE AR
the A 542 o] F7] A% oz JES 7hshs 215871 °]
Folxitks Zolth AREE olf 2 ZhsjAtelAl Haolde] 7HEe 3
E = Ak Adskd 5 7] "Eelth

O

3) 93} (incapacitation)

ApHoz WA Aot AsY deL B3 AWoRRE *

27) Currie, Elliott, “Confronting Crime: The Conservative Model”, in Criminology: A
Cross—cultural Perspective, (ed) Robert Heiner, New York: West Publishing
Company, 1996. p.215.

28) Blumstein, Alfred, Jacqueline Cohen, and Daniel Nagin, “Deterrence and
Incapacitation”, Report of the National Academy of Sciences Panel on Research on
Deterrent and Incapacitative Effects, Washington, D.C.:National Academy Press,
1978.
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Qaeole). ), AEEe do] AUHAY WS s B
O

EAZ dolob k. WA o
A

se) EAPE FADT
DR AEHES AV AR AL BE Adsd ola A4S
% Aol siH L Aol I

e A71erE S7beta Ao A
b EE] Y nEAES AEsE A
ko] ofye} Aol g &4 SHolA=
A Aol dHF Aol W
7F ok A2t AA E AL Q.
e 30U AASHA sk 50

£
)
=

k)

, Kercher?] -l &
e 27 2%%te] A o
2 YUER 0™ 30 Gottfredson and Hirschi®] 7ol = 10t) 8%
20t 29 Hxgo] 7P =i 1 o] FRHE dASHA fAaE BoE U
EPstthsD o]gl fFHeA BHY FEsirt HFe HAoldbd HE A Y
o3 AY7|He AT Aol ol NUAE A4S VTR FUE

ZAs= Aol B} AAs XY & gt

29) Radosh, 1996. p.177.

30) Kercher, Kyle. “Causes and Correlates of Crime Committed by the Elderly” in
Critical Issues in Aging Policy, (eds) Edgar F. Borgatta and R. J. W.
Montgomery. Beverly Hills: Sage, 1987.

31) Gottfredson, Michael, and Travis Hirschi. “The True Value of Lambda Would
Appear to Be Zero: An Essay on Career Criminal, Criminal Career, Selective
Incapacitation, Cohort Studies, and Related Topics”. Criminology, 24, 1986,
pp.213-234.
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$RFolA $rE WA I8 ARH AL BUL T v gho}
G gtk one gojolth M Beshs FREM, o 2
B ASAGRA SR SO B & A s At
H H-o

o
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oS
oS
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AW, BN HHAAE ARE Be AnE pEgy X

= Kol
= =22
HE—I% AGAA L el A wolol & et qL %XH7} ]"/]:11 dEA

]l ‘:’SZ‘V} W 3FFHET} FJrO]J ‘:HZ‘J
A A S o] QJodo] ofUela Er} s
o] (retributivism)dl] #2]E Fi JE +4IH
o “ASRFY & £ ode d, 1970dd F
AEE7] ARSI o m 33 Gt 29 el = F3E WK
i Sl O] o2 udH FrF Y F 7HA el thal Ridfgtksd
AR, o= otow HEST= F444 Jld (metaphysical notion)] 3
= w3a] wolop & ofolgl= idel U FAH 7] wii

it
o ol rlo rlr
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T o
dJz
m/-\
o 3
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Og?—‘r
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g
N2
fo -
e
PN

d I ZAE FAse dele SAVE ok ageR AeRFe
01]*1—?: Al - ‘censure’ &2 ‘blaming’ - ¥ 22 /W3PS A &sto] ¥
Ho| (i) M B7E s ook dA|sh= AellM 24 = o
of 6“41 TR =4, “wolle w70 dAse SR dE 553

32) Pollock, pp. 4-5, 18-9.

33) AEAQ A3 EARde] R Von Hirschet Fogelol 93] 3w 7] AlZ 31T},
Fogel, David, and Joe Hudson, Justice as Fairness. Cincinnati: Anderson, 1981. Von
Hirsch, Andrew. Doing Justice, New York: Hill and Wang, 1976.

34) Von Hirsch, 1998, pp.666-7.

35) HWH 24 - blame, censure - °l& AukE —Zr(}ol %Zﬁshﬂr 78] Yelo] &
blaming& AALststel] tigh WalEe HA44 942 Re 9 John Brithwaite
shamings AZ2TES 4 3HY 942 EO}OUJ], David Garlande ¥ 443
o3-S 123 ), penal censure™ 7173 WA WY Apdo] obd HT} F AR3A
F94S zt=vttu F#3th Braithwaite, John. Shame and Criminal Justice,
Canadian  Journal of Criminology, July 2000, pp.281-298.; Garland, David.
Punishment and Modern Society. Chicago: University of Chicago Press, 1990.
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2. Law and Ordere| &%t

HZ o)A ‘law and order 2 FAEE W o] gt A3 ey
Aol A FAakE o glivh AR EYolFo ARl o] o]y g FAE v g
Agket Adleta & 4 =], Ak vkek 2o, dagk Wit o}
Hete 384 H3H= F3= AA-d 45 A #4E # o

AL YWgoz st 9t tE FEE AGFYolFot A dA T
HA o] tisr] HAsHe] Y-S ofFslel= JHAA ] FrkE 1 )

a8y a2 g3 FE AA skl Law and orderd A<toll disiA v
A Ad7F A7l ok ARl Wgo] WA Fte] st B4t
goz sk A 247 Utk FHFo| A7IHE7) 4, 71E FH e
ol doly EAxul= AEEE vHE £ JdE 24E oku QupE Aot
Law and Orderﬂ Lo g HEdutolt o4 SR e gojSo] A
AZ AREH s YA AAZ a8 HHo g ZE e

2 Bolvh A, Hx AFCHE) Y} dHo A(HE)e] o
01—“1;} /\]7]-6]- EEﬂtH_,,]oﬂE Z—].Q_Qx] l‘c ZA]
T 3WAEE olf =2 Fyets AMEZE BHASta = Aol EA,
ofule]l oA AAH e 7|gst= o oA FEH
Ao sl 9k di7le] WA A Al HAl f= 2 H
HEA| o] Rb= A gko] Q7] wioll, o] Al7|HE WAl F
AN Fashe AL gdAdol itk Aotk Aol A
3} o] JjAMoly ote] JsAS VFoR RS AAS
A 9] ﬂﬂle A gital B 4= QlEs)

L
s
1IR3

Jed, e ZAo ]
A= o]a_ Ad=e dse

38) Von Hirsch, 1998. p.676.
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72 ol® Atk #elol i e 5% IH=
ol¥g &ol= e HES Asketr] A Aol
M HE AAE R LAo®
= Bl i o] nde] xE=A AHAEdlA FrIte Fede
7Fek= Aot o] A4 s
= 7k Fart 9o, SRl A§ MH Ae Gt vl A
TgE AL 28= gl

Law and orderd EoAE WHHFAE @29 w8z F7loA A

=]
2
wek ojje}, tlge] 447k BARE Aol ulAl e & ol
9Fe) et 4AF Gue Qaks oyl MRl Qg Bl 48
= ol adEE REG AW we sbeE Aol Jeirka F
% B1r0] 85 Ferrao)

ol @ ol2e feHoR FAZ Uty ¥ 4 Atk AR el
AAZE B olue BAldel Seud dw BrhE A 2A%
Slek. A9l BHCR) E ojFe) Mg AAHoR aem Seiety

F Qe Puola, WE AEE Auolgs AgeA g

Aot $rol#e] Z9i WA s Fuizkel P4 o] Hwrt

g 5 oqdw, oAlolge 9t MACTENE A3 A7 BAE A
- o

=
T3k ¢ Aoy diFy &3 AAM7ZE 21 7159 law and order®] 7

39) Duff, R.A. Punishment, Communication and Community, New York: Oxford
University Press, 2001.; Tonry, Michael. “Mandatory Penalties”, in Crime and
Justice: A Review of Research, vol.16. Michael Tonry (ed). Chicago: University of
Chicago Press. 1992.

40) Von Hirsch, 1998. p.677.
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41) Manning, Peter K. “A Dramaturgical Perspective”, in The Privatization of Policing:
Two Views. (eds) Brian Forst and Peter K. Manning. Washington D.C.
Georgetown University Press, 1999. p.117. ta& H& A o] S Yt F8 2oL}
SFAEA Y% #AE 2] wie], stHo s Alx # & e Fd (security) o] 2
C}%g market‘ﬂ]’ﬂ ?—‘?}8}3’_, oz 71—2:16} i]mxﬁﬂo ;(];(]fﬂ—ggiq JJ 9} 37_
& dasta AA4 - AYE dAHS FETa oaE & vk

42) Sanders, Clinton R. and Eleanor Lyon. “Repetitive Retrlbutioni Media Images and
the Cultural Construction of Criminal Justice,” in Cultural Criminology, (eds) Jeff
Ferrell and Clinton R. Sanders, Boston: Northeastern University Press, 1995. p.25.
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Sander and Lyon, p.30. - Berman, Ronald, How Television Sees Its Audience,
Beverly Hills, CA: Sage, 1987.;Dominick, Joseph. “Crime and Law Enforcement in
the Mass Media,” in Deviance and Mass Media, (ed) Charles Winick, Beverly
Hills, CA: Sage, 1978.914 <&,

44) Sanders and Lyon, 1995. p.26.

45) Manning, 1999. p.60.

46) Sanders and Lyon, 1995. p.27.
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47) 19939 FAE WAFTFAS o ZASE Aol ot S0/lFFol A 47TF
7 ARE AAE AFAY SH3n Qoin shastelch wd 2457 235 A4
S AXEta vt @¥Ekt). Vaughn, Michael S. “Listening to the Experts; A
National Study of Correctional Administrator's Response to Prison Overcrowding.”
Criminal Justice Review, 18(Spring), 1993. pp. 12-25.

48) Sourcebook of Criminal Justice Statistics 1980, p.4/ 2000, pp.3, 11, 83, &9.

49) Pollock, 1997, p.68.

50) Currie, 1998. p.190.
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51) Feeley, Malcolm M. and Jonathan Simon. “The Penology: Notes on Emerging
Strategy of Corrections and Its Implications.” Criminology, 30, 1992. pp.449-74.
“Actuarial Justice: The Emerging New Criminal Law,” in D. Nelken (ed.) The
Future of Criminology, London: Sage Press, 1994. pp.173-201.
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53) Cullen, Francis T. and John P. Wright. Two Futures for American Corrections in
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the Past, Present, and Future of American Criminal Justice, (eds) Brendan Maguire
and Polly F. Radosh New York: General Hall, Inc. pp.207-20994 F= <1&F AL
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Communities, 1994, Albany: SUNNY Press.
58) Cullen and Wright, 1996. p.200.
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Penal Crisis and it’s Future in America: Progressive

Paradigm

Lee, Baik-Chul*

The main purpose of this article is to review the American
experience in corrections over the last 40 years. The American prison
has been shaped by the crisis of crowding and ideology, and it seems
safe to predict more of the same in the short term : more crowding
and more punitive policies. American policymakers and practitioners
have been, and will be, faced with the practical problem of creating
spaces for the increasing inmate population and the ideological problem
of what goal American corrections should pursue.

Fisrt of all, the article traces and analizes trends and changes in
crime rate, prison overcrowing, and punitive ideology during 1960s -
1990s. Second, it examines the political influence and ideological shifts
in correctional policy by comparing the two paradigm - the punishment
paradigm and the progressive paradigm. Third, it proposes that American
policymakers should take the progressive paradigm as the mechanism
most likely to be successful in solving penal crisis problem, and argues
that although rehabilitative policies in 1960s may have perceived as a
failure in terms of reducing recidivism and reforming criminals, punitive

policies over the last 30 years are an even worse failure. The article

* Professor, College of Social Sciences Division, Kyonggi University
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expects that, in the long term, policies like ‘get tough’ or ‘law and
order’ may be discouraged by the high costs of imprisonment and by
the limited ability of punitive policies in reducing America’s crime rates

and deterring continued overcrowding.
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Countermeasures against Illicit Drug Trafficking
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Cho, Byung In*

Whereas the international trade of various products has been growing year
by year, the inspection procedure of the customshouse has been simplified year
by ear. Rapid increase of international correspondence via express service is
another element which makes the drug control tactics even complicated.
Continuation of these changes give us an warning that the control of illegal
drug trafficking will certainly become harder and harder. Illegal drug trades via
"internet" makes it even harder to prevent the concealed pervasion of illegal
substances throughout the country.

It is believed that any of domestic criminal organization has been seriously
involved in drug trafficking thus far. On the other hand, we have not had any
criminal case so far in which a high level politician was involved in illegal
drug trafficking by either bribery or conspiracy. Neither was any justice
personnel victimized by retaliatory terror attack of trafficking organizarion.
Nevertheless, we must be alert to covert attempts of the present criminal
organizations, as the financial depression could urge them to get involved in
transnational drug trafficking which might guarantee them huge amount of
money in easy way. If any of criminal organization attempts to make a close
connection with transnational drug traffickers, there will not be hard obstacle
to prevent their intent.

In order to control the drug trafficking more effectively in any country,
much wider discretion should be given to the investigation authorities.

Possibility of abuse of discretion should be strictly removed in any situation.

* Senior Research Fellow Director of Criminal Justice Research Division, Ph.D. in Law
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However, it should be reminded that excessive restriction of the active
investigation could eventually cause fatal contamination of the whole society
by prohibited substances. From this point of view, the author strongly
suggested that not only the investigation authorities but also the whole society
have to convert the idle thinking and allow the field officers to adapt
necessary investigation methods such as undercover operation, wiretapping, and

bank account examination more conveniently.
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The Military Comfort women(Chongsindae) and Int'l

Criminal Issues

Jung, Soon-Chul*

The Chongsindae or Chonggunwianfu had been persecuted as sexual
labourers for the Japanese troops before and during the Second World
War. Many comfort women from Asian and European countries are
still suffering psychological and physical agony. An estimate of 80,000
to 200,000 military comfort women had been taken from Korea. The
comfort women were forced to have sex with dozens of soldiers and
were treated as prisoners in comfort stations. The Chongsindae was
not a simple prostitution system but an organized rape against women,
sponsored by a state.

The purpose of this paper is to analyse which crimes could be
applicable to the perpetrators. In this paper, I discussed some
constituent elements of war crimes, genocide and crimes against
humanity in the perspective of international humanitarian law and
international criminal law.

First of all, the Japanese military might not be prosecuted for war
crimes. Firstly, Article 147 of the Fourth Geneva Convention in 1949
does mnot stipulate rape during war as a grave breach of the
Convention. Secondly, the Chongsindae may not fall into the category
of inhuman treatment of a "protected person" in the Convention.

In the case of genocide, the arguments are likely to concentrate on

* Deputy Director, 2nd Prosecution Division, Prosecution Bureau, Ministry of Justice
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the need to prove "the intent" to destroy a national, ethnical, racial or
religious group. It is difficult to prove the fact that the Korean
military comfort women were taken out to battlefields as a way of
destroying the entire Korean race. Thus, the Chongsindae may not be
applicable to genocide.

As for crimes against humanity, the Chongsindae had been
systematically and massively raped by Japanese soldiers. The number
of the military comfort women is as huge as 200,000. It was the
grave violation of fundamental human rights against any civilian
population. The heinous atrocities of the Japanese military against the
Chongsindae amounts to shock the conscience of mankind.
Consequently, the Chongsindae as military sexual slavery constitutes

crime against humanity.
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