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Organized Irresponsibility and organizational Responsibility
in the Criminal Law of industrial Safety

Yim, Chul Hee*

This article addresses the criminal law issues regarding the duty of taking safety
measures in the industrial context. The main problem and difficulty of criminal
political response lies in what can be characterized as organized irresponsibility. This
means that a business owner makes profits from risky deals, but does not fulfill
his own duty of monitoring the associated risks. He instead shifts control internally
to the subordinate employees through the organizational transfer of responsibility
and externally to weaker business partners through contracts. However, in the
criminal dogmatics it is established that whoever has power over the source of risk
must take the criminal responsibility. That person is the business owner. He must
actually monitor the source of risk, identify the risk factors, and take effective action
to prevent accidents. This paper analyzes the responsibility structure in the context
of industrial criminal law based on legislative efforts and judicial decisions. From
this, it puts forward the thesis that business owners must take organizational
responsibility by virtue of their organizational power which enables them to
effectively organize the human resources. The range of the organizational duty of

business owners is the core for the criminal dogmatic judging of industrial accidents.

« Key words: corporate crime, outsourcing of industrial accidental danger,
industrial safety measures, compliance, corporate -

person-double-penalty regulation
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The Outline and Direction of Punishment on Abusers

Jeong, Ji-Hoon*

Except that the discussion whether emotional pain should be included in the
concept of abuse was fixed, there has been no active action on dealing with the
cases of abuse committed through other crimes such as assault, threat, abandonment,
and injury. It has been widely explained that abuse does not matter in the case that
this act is committed in the manner of assault, threat, and injury or when sexual
harassment or lewd act is accompanied since those crimes are established.

However, according to the concept of “the abuse in a narrow sense” that denies
the establishment of abuse crime in the case that abuse is caused by other crimes,
evaluation on the characteristics of illegality of abuse such as relationship between
the abuser and the victim or heterogeneous types expressing inner tendencies is left
out, with only some parts of external and objective aspects of the crime considered.

The meaning of abuse should be broaden to cover not only its traditional concept
based on the narrow sense but also other crimes. It is interpreted as an act that
causes physical and mental pain, such as “cruel treatment” in "Criminal Law,, but
distinguished from it in accordance with the requirements for establishment, which
is that the abuse derives from the guardian’s inclination to abuse, and the difference
in the consequential illegal content. By applying the concept of abuse in a broad
sense, the establishment of criminal abuse can be admitted in the event of its

occurrence due to the guardian’s inclination to abuse even if other crimes are

established.

+ Key words: criminal abuse, restriction on employment, the Children’s Welfare

* Assistant Professor of School of Police at Seowon University.
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Issues and Alternatives of the Police’s Power to Terminate

Investigations after Coordination of Investigative Authority
- Focusing on Issues of Legal Interpretation and Legislative Alternatives

Kim Dae-Keun

In 2018, the coordination of investigative authority was promoted as a national
task to reform power organizations. The revised current Criminal Procedure Act
recognizes the police’s primary investigative power and the police’s power to
terminate investigations while reducing the prosecution’s power to initiate direct
investigations. One reason for the reform is that the police must have autonomy
in the investigation while the prosecution’s power to initiate investigations must be
abolished in accordance with the principle of separation of powers by remaining
firm in the role of judicial control. The police’s power to terminate the investigation,
introduced through the adjustment of the investigative power, could be viewed as
a limited and tentative power, not a complete power to terminate the investigation.
Accordingly, various control procedures are stipulated internally and externally for
the police’s power to proceed with the investigation and terminate the investigation.
However, their limitations have been pointed out in various aspects. For example,
there are no rules governing in case the police refuse the prosecution’s request for
a reinvestigation. This study focuses on legal interpretation and legislative policy
issues related to the controls on the police’s power to terminate the investigation.
It points to interpretive issues such as suspension of investigation, ambiguity in who
is entitled to submit objections to the police’s non-transfer decisions, exclusion of
duties, or the dispositions of disciplinary actions. Also, this study reviews legislative
policy issues such as how to supplement the controls on the police’s non-transfer
decision or the need for temporary measures in the prosecutor’s request for an

investigation of the police’s transfer decision, and the suggestion for the permanent
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establishment of the investigation deliberation committee.

% Key word: Coordination of investigative Authority, Non-transfer decisions,
request for supplementary investigation, request for re-investigation,

objection to the Non-transfer decisions
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A Discussion on the Limitation of the Prosecutor’s Investigation
in Police Investigation Cases

- Focusing on Article 196 (2) of the Criminal Procedure Act -

Park, Min Woo*

Article 196 (1) of Criminal Procedure Act recognizes the prosecutor’s
investigative power without limitation. However, Article 4 of the Prosecutor’s Office
Act restricts this, and Article 196 (2) of the Criminal Procedure Act limits the
investigative power of the prosecutor. It is not easy to understand what the scope
and limits of the prosecutor’s investigative power are in the entire legal system.

Especially, Article 196 (2) of the Criminal Procedure Ace stipulates that a
prosecutor cannot investigate a crime that is not identical to a case investigated by
the police. This conflicts with Article 4 of the Prosecutor’s Office Act. This is
because Article 4 of the Prosecutor’s Office Act allows prosecutors to investigate
crimes directly related to the criminal cases investigated by the police. It is unclear
whether it is possible to request that the police conduct a supplementary investigation
without the prosecutor directly investigating the criminal case. Not only this. The
discussion of identity with the facts stated in the indictment should be used for the
discussion of identity with the case stipulated in Article 198 (2) of the Criminal
Procedure Act. However, These two have different personalities. One is the trial
stage and the other is the investigation stage. Moreover, The Supreme Court differs
in judging identity of the cases indicted with respect to the change of the indictment
and the scope of the effect of the judgment.

In order to resolve such doubts, we checked to what cases the prosecutor’s

investigation scope is limited by Article 196 (2) of the Criminal Act. This article

* Seoul Metropolitan Police Agency, Superintendent
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dose not apply to all cases investigated by the police and sent to prosecutors, but
only some cases.

We also checked how to judge a crime that does not have ‘identity with the case’.
It is reasonable to apply the doctrine and leading cases that the Supreme Court uses
as a standard in changing the indictment.

In addition, the relationship with Article 198 (4) of the Criminal Procedure Act,
the prohibition of separate criminal investigations that first appeared in this Act,
was also examined. Both Article 196 (2) and 198 (4) are regulations that restrict
separate criminal investigations. However, the latter applies to cases where a separate
crime is being investigated for the purpose of investigating another crime from the
outset. The former applies regardless of the purpose of the investigation. Therefore,
the two clauses are independent of each other.

In this way, the nature of Article 196 (2) of the Criminal Act was made clearer.
It is expected that various discussions will take place in the academic community
and in the field of investigation on the new issues surrounding Article 196 (2) of

the Criminal Procedure Act.

% Key words: Article 196 (2) of the Criminal Procedure Act, Prosecutor’s
Investigation Restrictions, Adjustment of investigative authority,

Identity of the criminal case

Fogl 82 31 / MAI 1 9 27 / AEtEY 1 o 27
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TR ZoleH MKW, 2007). B ARIPH ok iAo ofet Ae) 05 s
g3 diiglo] ofsfstal BAsk o] GAMbASe] WEHOR Bl Holck 4
25 2019).

Heh o] 7ol diet B Aol ol Y ARTR 139] Felt
AR AR W He) 2 mdue Uejol] thie ute] Bag weeke
S gr(elr), 29, ol @R, 2014), HAIIS ko] MAIS wo Astas
AT, 2009)0]2Re Ygo] 22 ol Z10R RIIT. THielE AZH A7

¥ 9] 2] Aot AT R BAlk
SR, 2012)7} 2 AR BAo] Z14Ee Rofshi el gk wlAEsE
o1 HIIe] WA W e 1= QI Ao Alzlwe] Tk o] sl 1ze]
T Sfel] AL 98 HolF A% SASo] Ak oS Su, ujiY F ol
% QoL Afge] Vhg-S TR olsistick ek 2}
Anjol ujai Han wel TA0) B AXK(HAWRA, 2021), FulPoldmo
Ak Ak BEsP AaE 2 s ozl Fofat Uk o) ulR(82%)
o] ek 7t A BAL] PeHau Mol Hat ololekal SHI HIR(67%)]
ek QA7 ATl A5 Hol%, 2019)7} Qiek ofsiA] kgele] Wz
Q1 o2 Wsslof IR Aol SHHE Aolo] olzio] glil@FA, 2021), FiSe
QIAJo] FHHOR WBShL Gl AT I A =9 o]F A
WAk HA] Fldele] tiet AlEel Wk A ojoixx) ek gc

Sl Als=e] o] tlEl ol 5 Shbs Fuiolze] AR 91 B
ofck Fuloidpe] ol thet A2l ol A&H o glo] 9
S, At 2018; 7147), 2014; B, 2012), AHA ARE S5k
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ool theh HH(RTH) Tkl WFElo] QekelS B, MR, g, 2019; Pu
7, AR FERk 2020). i, Y HARS EAY
WEHA Qi RS TAMS] RS Z1] Aokl AAER Al aTE(cl2
% 5 2019; o[§ 20115 5117, 2020)0] ik o] B4
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olg7) Wslsl=x] 3kolst <I7Park, Han, & Seong, 2010)2}
ot )/ FE9] BT fE/RElobd e BARTE ARSIE AY
gits RIeh H(ESE 2022)7} ot

Hol A wle 2] 7142l pelEl ol AHAe) BeS F 4 9l A}
slufst Qi kel kel WA Tivtol] Tt HmEATY Folck HIHER] o)
210] WA hetol Tie BALS Wt aiole] Tivto] ThE A1 HAlR
B Aslutst AR lolat wieke] SAFAe] o]t 9 Helie] dulel T
o] glelgel oigt ool S AgslE Bk 2 o] Kok Te] B4 uf
2} theA Uehe, Qizke] Rejaldel re] dAnh Qx4 Fo] gt oA
o] o ellelnt yiwlo] ek mEolN P

TA}F 252 ko 2 A E3ko] oIxukS-AAK cognitive reflection test)E AIA|3E
Aul, hapse] HBES W 40.9% disbise] of 36%9} 27 thex) egkew,
MIT SHI50] 50% Rrhs Yol TRISE iels} nixlialz QIakeaAlelA 2
o] Suks 3l HaFAjo] 3AE|QTH Guthrie et al., 2007). T3k o] ¢5k= 1,000
ok efo] 71 AR A90} ol R AANA Eat ZA9o] Yol Bz
FARE HivdEe Blasidetl, 7IEe AN WSS IR o2 WAEET VIS

o]l 7Pk g Fthe ARl Adlen, ¥ w2 s Feiditt =, WAL
Eoﬂﬂl/\ﬂi URRISH TRIZIAZ 215 o835 F2ollA AAE 7]
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Shol 1580] PSS o Sal 3t il el vl 2 ur
o] 5] whet MALSS] Wk theA) Uehgeh TASO e BuHE AR

ahs Al PRI, e APES ABRS the Auluih BEEA ook
CHER 5 2005). upe] wHE Ext Xl ulid He] EES thgow

AR Uehdehelgul, 29, 2020). BAThlel APHASAA, oML Tpitos
A5 A Aol e Agehes o Shel ATelis Aupde) ool

Thlo} APHGISeAL, THEMY mFol AN LheRAlel TR 1 gakS Tbg A e

21 213 5= KRR, 212, 2010). o] AT 7]E 7HIS AKBke %
A5g MejHos #she S5Hal(confirmation bias)o] HShE Slslgict A7A)
S8 ghale} APHRAL SEPoA AR AR08 AN 3 F7ke Hasic
TSN FAZ A Sk T A WA ek Seh e 9 ERke ke whie
APHAS AL W] TS 18] AMIENT B B MEEAS a7shs 2o
Uehdth ol ARmST EAS R TR ARG AAIES] TistTt Tk

siel, e} 221H(2010)9) B Tk ATARIAE FEAA A0S A

ABHIL §7) WAS et 2410 ARE Ak T 2w et Apias

APEE 24 AR R A5 WA o At Tl TS 24 ARo) ke

A e R0 Uehdeh ATAEE o ZTE THSo] 24 Am) BAL AalEe]

o3t 4= Iickin AJ2ISHe QX2 W 3, Sk hindsight bias)7} Ltk 510
Tha

| i, SRt AEAR BgolMe B ARl Yot o

< ulEe ATES 1 % BX S Bt o} oy
A} Ao} glom, e AEg ALEE A9 glojd 5| WA Tl o]

22 7] ofdek. Bhgo] SU BRIt £A)
of Tk Anielat ThAte] ehS: Hlsk AT 9] BT 2717} ofgia el
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T|31910] RFE9} ¥ Foll gt dehs Easie wE WA A el oA
AL oA W=t Tt a4-Eo] BXISHA $E|9dck A T Il MEE dli
off ARl A14jo] Basirh= fut Aol Feol ilE o= Sk 4, kel
A A IS AsloF Sk AR mEloF Rtk HollA of=te: Al
o AlgRse] duielat W] ¥F el thE Ao Zdisks ol A Wk
AR} e gl At AJAo] FHste] Wxadel it st 8ol o A

’l

T TR Fphe WSk FelalE A wge] ek 2w Siet
2 Wolgl] ujE Flolck
WAIRISRY o)A WA TS B T, WA B Sls) Ak 1)

ulegol] QAo RE  AMSH oRe T 4 (aps] e mhe a2
AoA frefet HH7 D)= AR83ioF 3L, 2) ARS=HE(posterior probability)of 7|23t
T SA7E ZAE o o Apdo] ol 7Rs e FEsle] AMRhS o)
of gt} EZh 3) ARe] EHE AR(TAVE AdHder AAEH A AMglloHT s
o] Q= AHNE ARgSt] ) sl 4) 9ol weh dRlE ofg] wdti ol digt
=30l gri(mlaelo] ofe] HolAut ofe] o] ARzel tigh Bgk @ A4S FAlo]
Slof SH= 4912 ok Tk kARl Tt AT QTS WA Tk T
o IAIEe] AR} Wyt HFoA] 4R IAPE ofehs Zle Kotk
AR ] n]11¢le fx|uZo] FAEY| AR BEFE 2R wm(FA S ARTS
zop), WA QAL SelHel oflo] glis AE] o] o]=elof slthFAk
2 AB07x). FEF oJ4lo] gl= Ao ZH(beyond a reasonable doubt)’ Q] A=
£ 5E517] 9o ALEE Tio] 1ol e, o] 7S oF 90% He] §EKs
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4o ZAEIciDhami, 2008). ThA| e, 3ol dis) 2ld ollo] g A=
= a7} ZuEtkn Beke] Slslas Tiele] AlE 9 ZlsAe] oF 90%
opgolofof Bl Aolk o] 7IEE TNAe] eNAd FE]l ‘EAe] S
(preponderance of evidence) 7} Wl w]5elol7] Hg- S2j3t mlghAel 7jzo)
o ulolAEe] 108 Hlsie] SRRl WaE KA o}
2w, oukla wAlle] eld ol dold FHE oF 80%9] falsAoR
Ak A 9 S SRR 85%0] 9A/RsART thi el 5, 2019). of
2 W w71zl gt sio] Uulelst ¥ AET} Alolo] ThErRe AL Ak
Al QulelSo] o] Ryl Wz weke] slee vl St fmow o
ShEAE AllEE wc o W oA 7)8e AegitkHan, 2021) Holt. o]
24 7123} A4 7o) thErks AL o]24 s)Eo] AA| LA XA of
k= ojuloln, 2 WA Wk Tl AnkISe] Avisl= B0l B 4= gk

olwl AW} b7} MRk ZASloIA ThE AW a7l e 28RS ao] AlFE
Foleka Ttk ofl Z7h AR W) 11 2710 Yelo] wh= ARlo] WAHS =
ASEE AR S 4 QlTiEHesk vl 2018). o Sul, Avks ¥
91 DNA7} ¥i2[@goll ] SA=lch o] 49 Ao] DNAZL Wrsolrks 2235]0l4
A7} H8E A SBPADNA))O] Ad| tigt Aelgolth. AFBlES A7} ¥
WL A ) Ao DNAZH Bi=@olq e 220 SE(PDNAJA)T} o2
m, o] gt A7} WS RS AFISHE(P(A)), DNAZH Waaols 2 A}
HEHE(P(DNA)O] ofa) Apteich. lvbeo @ ARSe Askae 24k TAlA
2R SET} TR EET U 5(2005)0] AT o] my, el
T IS F oF 30%lo] ASHE 22 IR RS At duRISS
o el shosle} HHl(2018)2] QoA QNIISe] AP, alele AT, =
1o Z, Tk FA7L EANG A L AL AR 3ele] AR WS
ARRS MRS BA R A AFeERTt dojigsis 2%
o] 9k Ao® Uehirh. of2fat ATISE ASEE 3ol 71zaliL ol We we
AR kel Bl 4Kjoke TRl Ak
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W= SATE ARES] GAREAS sfof FHth= Foltk 265782] A AR
Fo= w3 n5e| g Aok AR AXE AdE3 vlsiake] FqlAl
Ao R A Eel TIaRAjsollA] A Hare] kA Haapde] Rt FEI7L A
9] o }AA R mAT= AL F0IEFIItH Wistrich, Guthrie, & Rachlinski,
2004). o] AN WSS T 5719 SIS w2 vlE= () 714sIAI,
o] T71E0] A8 A=A et Zg-eet wlagh wf wjaiQl) vlaofAl o et oAt
27e =M S715E0] e 7100 S8l oA G Tl & = A3k
oA disPES o= 43E g AFe Aol S0l ARER] R
wa1Rle] ASA7E AR 789 o S77F Halkle] digh 7] dde] dd= &
The 28 Eoflohamls, B8, 2019). LSS ofn] oA | RS An2
Y5HA] oF= o)A 2 BAJSA] Hsh(Fein, McCloskey, & Tomlinson, 1997), it
IAE sk Hl SR 2 84 AlghEe] ddel| = Eti(Tversky
& Kahneman, 1986). S752o] QIHEA] o2 E+= HARL o= ¥4 rholA
HiAlE ot She ZlofA] UREARl ofujell AR =X 7IA7F 418 gle ARe oY)
mizol o] FEE FAB = o offe Zlolth

AR AHED] -7 Azleh A FEEA e Rt elA Akl
2= §F AR of2] wjarlofut gF wjarlef ek theet AR weh X|=4t
T 2%, U 9= sliof etk o] ARl TAfel ARl oA o] ejA e
= ofFojA=Alel| thelirls AtE v flov o] ARkE: S Sl SV AME
2 A2 oA ofsi 4= Qltk o= 7HX| BAIE SAlol sfashor SRRt ZF
2t HtIAlE sidslr] el Agsfiof she gh7} vy wio|v: SRt
RS ] e s A2 ol ity ol2fdt Eak= Rt 2
EA] R AJHOIA e Rt A=t AklERe Ae 9] 35S, o] AlREs
{7 o] ke Mol 7Rso] ek, 2012).

aokstel, WA W AEA QXA IS AT S ATSP] uhze] el
oft} T} Mol ofe 4= glon], ARSI o4 ek TRk HolA
o ofgA AR 5= Sk L ol o] MekukAlolA FrelHel AL U] Sl

AP 1) Aplo] Bl & AMGSHA) Ghe WA WERS SIgk St 7|22 e
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oz Agsjor shl(HEte] olF71R), 2) R7RsHe] Be ABFES AlEsof 5}
3 3) FoajaoR ddojus ARAe] Thge] dakS WA golok s, 9o nfeb
L 4) STt WOS WHe o] Qo B Qe ofat ofe] AR wmsle Tt
Aol oFguEe] WA BRAS FAISKL SYA0R Tiesiof 57] ujizolck

4, ATERR} 2

Qtelzt Thafe] ) Tt XMOﬂ T AZATE g nlFod SaEgle.
A Aol @ ‘H_OIEMEE} 2 Wl PP Fe RAHQl FEo Ay
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g Zlow W
RIEole] WA HAIEE Bz} HR1e] Shao] B e v 32
3} w1e] Bao] THE 49, WL 11 o] wluelol] 1xska, waAMe] 71tk
SAChERIHC AR A8 43} APOZ 23h. SHIHole] TNl 714
S wo] TR A1) Akl che Tistole whAleke] ek wtolu Alel b
A 2Tl ARATES] WS B B 4 9 SO AzEch 1wk ohje}
Sl wi o] 71428 Sofsiof sheAlel Tt =olels 4540
277} gl Selinie] BEAS B gl Mo WA T st
e SEAomt AnLoR 83 4
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ek 5746 A el ] 5 S llsich o) sielie Al 3
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F7HeR, SiteAiel Wdo] Mt o2 TES Welaah & W L ol
S AN 71k she 23k Hdo] siid BaS EF35M she 7IsS St
(o}&3}, 2009). FRBdoiApdolls Hed wae vl FEe J3e we 7isdol 9
= Aol viale FEE WA ol R i 4 bR
oA AWoz 288} 39)), Wk vl o) WRIAA] o e verde] oF
S RRE QRS WS 4 glomg(dhlg: 5, 2019) B s uichl WMo wet

Hliol] iAlE o] wheln) e vl wslr.
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2 A 2018WE] 202013 Afoof] Aarel FAE & HIRtoRjEe s X1y
HARIES] BEANE A TaAMe | BEAEHA IR (https://www.scourt.
go.kr/portal/information/finalruling/peruse/peruse_status.jsp)2 Fso] $F=¢lom,
2018 5B 20201 Afojof] Aarel FARe] A o] thafl ‘vl ofek= HAolE
A&l AR F 73130 A T SRiRdoiAEo s ZgE ARe] WA= 412
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(73] e A2 HE S0l HiRt I8t A%t ARlle T 7657, FRETEE 9
e Allk= 351701300

2. HRI9| Xi=3}

£ oA ARSI WOl WiAlhe] Silo] WA S NIgek ALARAEM:
o) Apzle] kel mel, vkl Azle] el wlael, vl mlwele] el Ap, i )
1Q19] T AR MR Z17](3: 5L, 79l 99, fit e 4 e we
(2: TR, RBFAD WY BH: T, SR, S o L W I
olgick. thak Atciuleh gl Wgieh £o] ThE] el 2} Aol AXIE B
5 JRYAS ABHE $EOR SRS dheh o) W

4] el
Ax|ofel v Tete] Ao Wl l=E iy ey He o Hijd

4) ARAHE Wele] ShelEFE AdEo Y el vucle) ol W weke] ol uheh
AgEglo, UA BAAGNE W Alel Bl 3lmele] tig Al e vt 7 o)gel
B2 a7d A97h ok webd Ams) BAldel gel BARAINE AARE wele]
Wl olel Feke] el e 2 wigelA] Rarkn BEske] AP WS lalwte]
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o] NPABE TS AR TAH A e thest Lok £,
AAE E ] FFE B 0 wdskleh AR WAl % ANE
& ko] ge Aol 2 A 0= WSt A% w0 g wawe)
o] ol 2} 14 Folshn, Bt EobdSE 14 B $A4S
% st SRR oUE THHES sk Wale] Fguae vy
Bl RIS R] A Y T Hele BUR PPl i Aol iR
ol S48 eisha, walelEel AN 3 F Wt BUS FYol
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3 QIel) A Ass & 406710) Lol iéﬁi—‘%ﬂ 524 HeAEg
OF £ o] B4 el wjRe] WEA Bl o WEoR & 765710] T
(R e, AEgE J7 9 HAe Sl diet olgelut 35140 oittol

i) B ool AmsRt WISl izt Bl 9 Hlee <& 1>of Ak
(E 1) Xt=sfet Helof| e H1e=(%)

ld = HIE(%) £H0l = HIE(%)
MRS T AlQ| Tl mTpl  338(44.2) ETH 2R|olg 2R 729(95.5)
Tl Aj249| Cl4= mmol  25(3.3) =2 34(4.5)

Ch muolof C= AR 364(47.6) | 28 AX|ojR(Cleold) YA 232(66.1)

Cl4 mmolo] cigs Al 38(5.0) =X 119@33.9)

HHAIEE 37 5¢l 1722) | ¥& UX|oiREUX) x| 234(67.0)
79l 621(81.3) =X 115@33,0)

9¢l 126(16.5) | HHAICHEICH TFRIQIX|0{E  QHRIIX|  454(59 3)

HRAICH Tt SE|F x| 226(29.6) o 311(407)
FEFA| 537(70.4) | BHAITIORE CHEIX|oi  OHERIX|  69(19.9)

gl met SE|Fx| 200(26.1) o 27880.1)
FEFA| 565(73.9) BT Tl 230(30.1)

O 53569.9)

2} gielo| HIkol| Cht HIE2 ZERIE Mgt £X|2). ZERIQ| = vialth I(oME 1, sialE Bt
HEH LR0IFOME 2, S LROIRSLRNME 2, BT hx|oiRoME 48

peLie)

B Qo] BAS G WY B w|uste, §7E TEH ol B
WA, oFR WA Beke ulashe Zlolck. Sk Wikl viele] vk
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226(100.0%)
537(100,0%)
763(100,0%)

LA
30(13.3%)
533(99.3%)
563(73.8%)
763)=607.955, p<.001. FAH o= uljl
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r

to] RO TS SHe Aol MU RAHX|Y] Tk S 1]R0] 86.7%
oL, GaFx] Wk WAk Mele] ke %] Hlgo] 99.3% wjS- ot A
Aoz vjAlekn o] vt AL 95.6%9drk o] AR Hjilgio] Fa

o) S B A9 F 133%0lA] MU FAFA0) ke Sheda, whlto] 5214
o] TR 3 A9 FolA 0.7%ulo] o] FHFIAC] Teke: o AOE ek

il o] ek BAROR SR TRl gglont, 1 AN

A §
of - &9k, EUAISh= A-Folhs HiES FHFAL HAS FHFAe] ke 5t

el g dxjofiel o] gl Zlo® uUehdth y*(df=1, N=763)=0.009,
p=.924.

(E 3 LS HiAE-2

x| =Yx|
S == 220(95.7%) 10(4.3%) 230(100.0%) 0.009
Hene ot 509(95.5%) 24(4.5%) 533(100.0%)
™A 729(95.5%) 34(4.5%) 763(100.0%)

3. HIAIEH DHIIQIR|OIROH HHAICH— Pl MZTICH 2x|ojsto] Bz
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(B 4) HRYEH DPIURIONSL BT IR BTt Axlojso] BRY

e 2
2R =UR|
ooini e 440(96.9%) 14(31%)  454(100,0%) 4.959°
T e 289(93.5%) 2065%  309(100,0%)
oA 729(95.5%) 34(4.5%) 763(100.0%)

* p<.05

<3 4>l B 4= GEol, MAIE gelolel vk el e 2lxjo]
N EAEoR o wRlo] gt Zlom Usrh x
P05 AR, Hlieke] wito] WPl 9] HAEHe Thlo] BAUXSH=
HSe 3.1%2 ujsto] T et kel el ulgel 6.5% ek
vtk 2 Stlzelde vk Wele] Bk wiAIEe] witto] Bzt obd 4
ol 6 e Aol o

O

oo Wilek} wele] okguito) Am TelEle] Q=] 2lsly] 915l

U TlEom AT AR Fuiehl el FRueke Al8sle] Aulojriel
Kt A4 Spearman’s tho)S A5 2t 5 QRS B8 4 Ak} 9l
£ Ao® etk p(347)=789, p<001. TRRelAS F1EN0m Axloins whis
ik 66.1%0] QFgto] AABHe A0 Ueton] it Fuke SIS
Tleom AR A90) AXELS 67.0% LERITHE | 2.

L

of tirejzio] 5 ) old9l A9, Wele] Fol o5 F SRt} YAk AAeh
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SRIolAEe 2 AHE ARAe] wekdgol wel vl el guitie] Axjoj
7} deR=A] B0lEl] SJske] WAREAS ABIGTHE 5). oFEuThe] Qlx|ofr wt
TS 98] Theldnt FYHE wE ARSI

- OOL-L— [Ey Y )
oiCteli| e olelx| e
LHERIR| o T )(2 e Exlo:‘-r | X2
(Ch=2ld) (BYR)
x| =X x| =X
oy 120 49 169 3506 Loy 128 4 169 oo
mor T (710%) (29.0%) (1000%) (0=061)|mey = (728%) (27.2%) (1000%)
e e 11270 182 e e 11169 180
T (61.5%) (385%) (100,0%) T (61.7%) (383%) (100,0%)
g 22 119 3 234 115 349
=M (66.1%) (339%) (100,0%) = (67.0%) (33.0%) (100.0%)
* p<05

<% 5>0] AXE Hlo} Zo] FUAS Ve w F iAI-He TRt AR
dogEnt EAMoR fost eldel 9l Zom Ushdth (-l
N=349)=4.874, p<.05. Tz tholulcto] Ao oFy Bolz| Hle-o 27.2%, th:

T [elre) =

] 79 FB YA BlE 38.3%= et vijadde] 7 Riof| Yizjof sl ate]
F7F B Aol uialda W] o] BYUAEhs Hlgo] =& AFe] AUk
RIS 7IE0R B 9 Y FRUL AX|ol R} HHFFE GoE |

o Trelo] QlekaL THERE 4= Qlekizr, xA(df=1, N=351)=3.505,

=
of 735 O A MRS 29.0%, o] B9 o B HL 38.5%
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oiclelx e oiclelx | e
TR | XZ Rt Exlozi-r | X2
(Cke2ld) (L)
Ux|  SUX| UX| =YX
o 59 10 69 ok 59 1 69 5 goge
O3 orx| (B55%) (145% (1000%) 20 |oksy x| (85.5%) (145%) (100.0%)
2UX| 2|
o o 171 107 278 o 2g 175 103 278
x| (61.5%) (38.5%) (100.0%) x| (62.9%) (37.1%) (100.0%)
. 230 117 347 _ 234 113 347
| |
(66.3%) (33.7%) (100,0%) (67.4%) (32.6%) (100.0%)
* p<.05

<T 6>0]x] BRI 4 GIol, WIS oFEe] ubgalxloiriel uialek-wel et
Ao FAHoR ofat Palo] Qe Ao LRtk Tholat o vt
3 AxjojE zizko] disle]  \2(df=1, N=347)=14.234, p<.001, >(df=1,
N=347)=12.809, p<.001. TR0 wjalcte] QFgoldo] uhgal|el 9o v
h-pigle] oFgito] Helxlais ulgo] 14.5% HlAlge] aFgoldo] tea 2%
5] 790] 38.5%(tie0lz)e} 37.1%(FUADETE Wkek 2, Hijalge] akgolzdo]
=0kt

N

FUA7} obd Zg-poll wilaea} pede] fefde] edAlehke nlgo

O

tol

~
>

Al

n

— EH
=

0

243o)

Al wiele] Rt o] kel BAROR §olg Aol Ql=x] HIs]
Sfsle] FUANZ ARSI ZAE AL FEOAS MUo] Tttt ulwskc
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& Aol e Mo e AEAE £Eo R ARSI wEbA vl

Z(non-parametric) H32 ARESIIAL RIS} EAA) widEe] JRES=
At oFgl S 22517 98| T GRS WS TR

T} st Wele] opmeke by

Aol glons Yieisl  EEORNY e NAHE 20w 24 Welo) o] o
Aol T1EA AEs] Siol AST 4 Gl FEES ANSECkY T 2k Wl

oFgo] HlAIRte] QFgolzlTt e AR} BAM R Golsh Be Ao Uehirh

72258, p<05. TAECR el ol v e W A} 94

(negative sign) =, AIEko] Qo] WfIo] oFRuTE 2 497} 4471, Qpositive

sign) 2, WjAIETe] aFo] MiIo] QRARTh AR B9t 697, HiAlg} M| o]
A5 797t 234700] 0k

£ QT 2018E 202097k Al SHFelue] WAAS olgsto] Hi
o A W BAS MO R WL TAY] U HolS U A4S

AL v B9 7léﬁ 04 °4t’°ﬂ gt ‘:”31 159401] %"531—1 AE ARSI
s

2 x4y ]664_ 25} 259 AAE @’«]«]74(4 o o]27174A] F|alelA 7h Sl
o] ol AR FEfgk oA £& tlete] 2 F 7} frelgt ool digk Fs sS4
ANz HAe] FFol mjilche] PR} 2 AHI(943)7F SAH SR frofatA

=-3.874, p<.001.

9) AEHE FFEo R ZHE Wl AolHSE il H35A5H YL F3M D HF(Wilcoxon
signed rank testy& AME-E 4 QL Y& FoAd HAFo AFEHe] ¥ 2 AR dElA AUk
Jeid £ dve dHE 7 SR SHATE SAHLE foa vhEAl oftdls #ile]
a1, v dgrc WHdol Fgo] 2 Ald|(positive sign)e} vl EERTE Mol ko] 2 Al
(negative sign)e| 47} 22| thEA| vt #AS Vx| Qlov g K& AZS ARE3IIT) 5712
o= fofdt ole F K39 At 47t vhEve As oujgith

ok
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£

o), uagal MY FE Aolo] GRS BAMOR AEIeT) Eek uhg
e B BUAS FUTE 75t SARH wlgel ok st Beel
(sekeae} WAl Tero] wielx|olRE Bl matsiir)

I

sl vigh Hlek Helo] WA vk AL 95.6% uj$- otk olRe
MR ISR SRlelAe ATHLA(o]s ARHELA) o BanEl B/THAe)
UA}(20081A5] 20207H2] OF 93.5%, HLAWAH, 2019)7h fARE =2, B
To] Auhs ) S TASHE BE HFAel WA wclo] ol wlkt wel
o] witto] Algs] YRk A Holrk WA Teko] Ux) W BAxO] YA E
3 AuhEAe] BnEl 2 ke oioien] uje wele) elx)E wA Tt o)
Bpe ualcto] FAFX0) TSt MU SRFA|Y] TS T AoIGITHES.2%).
viejo] 79 11.8%0] AU itk
Hjlche] ) Balxlsh welo] SAwe] el SHTRS St 7]
o] W 4= QIeke A 5 2019)0] Stk et Tl Bt AT
TL o] FRsAS AXIEHA Rtk Uil 5(2019)9) ebel e eimle) ¢
24 opilo] gl Awe] S Szl thek Aok 80%)L Ak 7k WBAle}
YRR SHHCE 85} S o] Zlee el Aok
o, Az ZAwgich valckrt WY wte] 2
Jop) ) Aselo} 3 Aol AJW Sft 7|2
HLEE Z7HioF 57 uigolck. web whlgo] o et Tehe: She o] WA
712 Holol Ofet Aolekar 2] ofdith Tiuk Tk ALTRISe] el )]
RH= HEO] S AV SABLS 9ok 71EoR ST QA L AR o
2 7178 AMgSt ek ozl Tt SlE obd BRIS] B olx7h ot 9l
Aolth. Han(2021)2 gl o}ilo] glis Hmo] Sue Sefs] sl A=l o
TE(Dane, 1985; Dhami, 2008)0)/4 521 o] 7% AIQKSS] 7] 7
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2 ANl TjRe o|2H V|EIls WAlE ARt Stk o] ATold 3%
| SRR ko] Te] 7|2810] S5 ke 71Ee oF 60%2] £
Thsgom geld olo] gl Ame] F ol tigt ajAlel oF 80%mrt Wl of
Tl AuISe] GAlTRS 80% ofie] HeMdow dlEsiglth Aol el
wiglo] Az faighe 7128 ulmsly] $igt A7) sk eleln} welo)

0] Zo]7} lztelAte] wiAE-Hele] Wrs ghet BUXo] 7lofsi=x] &

o

MJATEEL) 1900] QRTIEE AXR-E OF 6% HIFA Tiee] X mck AljE o=
Rk 2 i) Qmeh UASS AT W 89.7%9] UAS(HAFY
A, 202150} uh$- VI o]RE AEAeAE HiTt WUe] o Holrt 14
ool ALt HilaIiT} fle] ofzto] mi Wol ALt afelel Aol A= 2
o pREI] uhel 2 Wakge] Wt 71Eol deb) whel Aow Wk o
e 7R 240 WP WA whir) Yone axjge] o W 4 9 of
Aol o] AXol e Waspy] SIsh HhAE o] ofdo] eIs] U
oyeleke QYR Wl ol ek AXske Ao WSk A et ok el
U T0le) el B AU Foleke uhe 2 Hold 4 glon], 1dolehs
AL A BE AlolA] BATRE 5 9l OFRe] ol 2 F I ok o
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(Kelven & Zeisel, 19863} At Zlolc. 5k i eiso] WARISeA o ozt
Ae 8 Flolehs ARRERRE SEul Adube] AR, 2021)3} HiH
= Zlow Hise] ©8le] HaglolA o egHolehe g Mol

Miglo] FY|ES A AEAUCKT JPPRCHI(ARIE FRE OF 86%, HA
2015), wjAE Helo] Gzt Aol WA FRYIEI PApAe] ehnrol
(punitivism)= Zakio] A4 SHwle] WA A5k ke s Mol A
% glek Fdlze] weleleA oFg ko] WA Aol HHITe Bk}
oWl SHHIEHCE SR, M Holw, 2016), Fe7|Fo] Sule] T Bshs
Az A3 ThE X9lo] BAlonE of7]o] Ut AR AT} SEckd, vl EY
o] ot Ao]o] USkS FH= Zmmt ohle} QREYIEY] A S SHNE =

0| & Zlo= A7) 53], Juels waljlo] e wsie] A, o] Ay

2 E
oF 2 SR 20150] WS B 4+ ik SwTO] PUEL WAL} WA A
S5 A ojof Tk Qo “ATe AUly] ule] Atk T
2ol ghgoletan 8 4 QIEICHED, 2015; of2fg, 2018). oJAH2018)9] A7l wp
v gro] s thl 7h) Basi Ul Felsk S meA R, AlEE
H) % SHATE 71 HEshe A0 ekl ofeh 2o Aol Tt et A

o] ule} Ho] ofute] Aele #ERe s dE RlE Bavt Stk

22
5y
=
oo
o

el

U vige
ARG 79 p<05, TioliE AR % p=061)
WFE el isto] WERGEL e e Axlole] BRI gl R0
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2 Rt A4S vliicto] Tehe o Zoluliz ThEh Blo] e 4 ik WANS 4
EaleA wEEl Tee] o] aEks Afnie] BMel ZIAE wde) ojde
Aok g - Ao BatElo] Soick oS S, WIS 731210) AMAMAlC]
s, AlInlooly, £ B 52 eAH0R AL HABIPE dgleAel o
3, o)y ot 58 eAldo Besigick i el A TS 98] Was
Hrel WSS wAHoRm Sl Aol oloh 2e opARe) I A
(flowchart) S 0|83}z Alak fapsich. ] Thghold] A vllese) veeasl
OIAAE Bl AG AT 4 AlrFang, 2014). T8 oz} wjISe] AR
olgfeE ZXA)7]7] Qg HiHo 2 ALEE]7|= 3l (Semmler & Brewer, 2002; o]-8-
g, 227, 2014). AA| IuiRtoiAge) wildith oirEd e aMRRE st
© A2 AP QIARE o]Flo] thepe sio] sERbE EARE A wildy) Wele] we

YAEO] 2 TR fAlEE & 7H ol & Tk
a2 g ke video] §F Hlofl veee] ke WiEof she 92
of sk= 72 ARG itk IRt THaA
A Ao Fe wladt g AHZul o,
glear HOPFRITHI0) b

FB7IE A8 sl Hﬂﬁ%ﬁr ] 2jolE iRt dfAQl o= fivkaL

S{al

A Moﬂ o qu Ae- cisol A ko Qe 48 A

10) o] 7ol Bard AR st FHAAE Qg deAs e %ﬁﬂl 7134
d 8T el 71" g0l ELAste] O dte] BdAE FUY F AL 22T Ho
A e dItola Fhol dig AEFA|e] Fade BEEA &3k
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B2 3 AR 47k ARKICE B B ATl AEE e RS dursow
¥i9le] Tt PR 797} o WARKZ=-2.258, p<05), ole Xjel T]3gle] chs)
RN 2 o] 3 Aol vliiTio] elhr o Q2R RS TSI At
A7} B Bk 3 A9t Hoki Jol o) KT A E 47
Tt To] QFEiEio] GRS  FeAS MolRl Ane g ek oRut
A7} ejwofof Sk AN 2012; SIAL 24, 2011 SHAE, 2008; 3

HE 2010)2 ||l 72

[oun)

Y

Q1 377k B 4 ek
HAleto] elok sk Histo] Wakelo] lojA] Betsior SH= AlQke] 7} Bolzick
7 BabHle] Z7RIks ofmloje . ehye] Avks uiEe] ARl WA T
o] B¥Ao] Z7Het AeIAE Wt HebAlx] gherks 24 HolEgleh Bk 9
b AT et AR GRS Holsks A} thitto] THE At
o B WAL 0|2 2 fA Wito] AFRHTel] G Z Fsio] 4SS A

:

£ AT AR W] WA T Xolo] G F 4 ol 8IS s,
W AL HpAIEe] HAS EEHok Sk SRidolue] B4 Tefste] ujlet
3} wde] WA Weke vlwslginh Bl $2019)E 156719) BAMES BATsto] )
Aol o] WA 9ol el Tt ujet Bo] AXshe migo] o ek
L 22 BRIsiin B AT ofSe] hpAuE B W wie] dh) 2Ht 20
2 A S otk B BE ERA) WA B thoR B dolE yhgelxjels
o MR- T AXjofie] TeIAo] gl Blo= HlElgich

HAlEte] tho] ofgt e Welom sleld wAlRt T ae Welr) 414
HIE 5 Gl WS HAIRe] Aoldo s Re ol o2 Wel B HiEt A
AS Qe 4 ql7] olck MAlEte] whtio] THgRe] ol=A] Eake e 1 A}
2ko] BEHAIo] i ofnlal 4= ik wRIAe] ol=A] E3k A9 el ool
Holgls 202 Holo} Flrk Asiw QUeKAIGu, 2017, AR FAACL =] o
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SR ol i, 2006 1), BEHIAH] e AR Hielo] wid) che
WAL Weleln @ v, 71 Hzo] whgelleh WS ejnAoR 1 Bae AAjsh
ChAS 202 4 gl vivie] ujicto] Tl adslel wigle
ofe] glefu, 'ﬂ%% 21 ofde) &) ApIE Ao Q%ﬂ %74.% e 4 ek
5 ARBAlE]EF ATl BalAAo] o AlSlolA] ARIEL
ARE 2= 75173}0] Qt}= AL Hol=gtiSawicki, Wegener, Clark, Fabrigar,
Smith, & Bengal, 2011).

ot e thE o] ke wijA e o] whEUX|d
tollA Hedo] RhEUA] Witk o ke 3 9= A A 53
14710z o] 41.1%Aek!D o] Aif= 3l T3 Almojlx] vt Bao] v &

Aol ARl 7158E TRl & = SRl didt 923 oS S E = e

i) o] S S clE S el 2 o e
Yool el th TEte] o}gE ko] FH3] Aol gick el o w
ol cheh Az} 1A he-S Tl sot ele] 7ol &

5 4Shicka B oSl 397 Uk S S ARl AR 3
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U —

t &2 ek wolok 3 Zloje. gk
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A comparison of the legal decision between
lay-participation trial’s jury and court:
Focused on the cases ruled from 2018 to 2020

Yuhwa Han*

This study analyzed 406 trial cases of lay participation trials sentenced from 2018
to 2020. A total of 731 categorical judgments (including decisions for guilty/not
guilty, disposition, and order) and 351 sentencing judgments were encoded. The
consistency of jury-court judgment was compared in consideration of the two
potential factors affecting the disagreement of the decisions: decision type (whether
there is one judgment or multiple judgments in the case) and unanimity (whether
the jury decides unanimously or not). The jury’s sentencing was measured on the
ordinal scale in each case, and the respective court’s judgment was encoded
according to the jury’s measurement. As a result, the jury-court agreement rate of
the categorical legal judgment was 95.6%. Generally, inconsistent judgments were
cases in which the juries made pro-defendant decisions, and the courts were the
opposite. Jury-court agreement of the categorical legal judgment was not related to
the decision type, but the consistency of the sentencing judgments was. The
jury-court sentencing disagreement was observed more frequently when the jury
made two or more judgments. The jury’s decision unanimity was related to both
categorical and sentencing decisions. In the case where the jury could not reach
a unanimous decision, the categorical and sentencing judgment disagreement rates
were higher than in the case where the jury reached a unanimous decision. Also,
the cases in which the court sentenced more severely than the jury appeared more
frequently. The implication of this study was to provide empirical evidence for the

argument that the jury’s verdict (or opinion) should have a binding effect on the

* Institute for Legal Studies, Yonsei University/research professor
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court’s judgment by showing that the judgments of the jury and court are not
different.

¢ key words: lay-participation trial, jury, court, legal decision, sentencing
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Content analysis of sentencing on suspension of execution
of sentence for cases involving child abuse

Kang, Hee-Ju* - Sung, Yun-Hee** - Lee, Yeon-Ji***-
Lee, Gyeong-Eun*** - Chung, Ick-Joong*****

Recently, voices have been raised for appropriate punishment and effective
countermeasures for child abuse crimes, but analysis and discussion have not been
conducted on the characteristics of a suspended sentence for child abuse and
sentencing factors that are prone to re-offending child abuse due to the return to
the family of origin. Accordingly, among the suspended sentences for cases
involving child abuse from July 2019 to July 2021, content analysis was conducted
on 350 rulings in which the abuser was a parent or de facto guardian.

As a result, knives, hammers, and iron pipes were used as abuse tools, and 23.0%
of children under the age of 6 were abused, higher than all child abuse cases, and
91.3% of the abuse sites were closed, including homes, confirming that probationary
child abuse cases could pose a fatal threat to children’s lives. As a result of
analyzing the factors of suspended sentence for child abuse, relatively low criminal
punishment was carried out for child abuse due to victims’ expressing unwillingness
to punish offenders, sincere remorse, high consideration of mitigation, and low
consideration of aggravation on the perpetrator’s criminal history. In addition, only
37.7% of cases were subject to probation at the discretion of judges, and in some
rulings, where the order of lecture was not even mentioned, the victim child could

be exposed to the risk of repeated abuse after the ruling.

* Graduate student, Department of Socialwelfare. Ewha University
** Researcher, Ewha of Legal Science Institute, Ewha university
**% Clinical Professor, Inha Law School
**** Researcher, Ewha of Legal Science Institute, Ewha university
*dkick Professor, Department of Socialwelfare. Ewha University
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In this context, legal and administrative alternatives have been proposed such as
the need to raise criminal punishment for cruel and repeated child abuse cases; the
enactment of individual laws to protect children affected by criminal cases;
information sharing among child abuse officials in local governments, child
protection agencies and probation offices; and guaranteeing legal support of
intermediaries and guardians to guarantee the right to participate in children affected

by child abuse.

+ keywords: Child abuse, Suspension of Execution of Sentence, Judicial Precedent
Analyses, Actual State of Sentencing, Protection of Child Abuse

Victim
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2) A2, A QAT 53174%F GRS T 729 whell 3 7hA, 2020. 7. 28. 7|4}
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MeQIEA]H) 2 el ol tigh AR7IES sk 735k
¥ A39zi90llA] 654] ol 1ol RO R SR= A FX
5 skl Al2O2 ASZoMe RIS & Haje] o7t 654 o =
olo] gt UAEH Walelar stk QIck bl TgAr AnApEEA] 9 uEiRng
o] Rt RiE o] WE Al ARoME ILHAE 554 o] Ao R st
ok T, A 9 A BN Eisks nEHAe) AFE 654 o, 3
A 614 opfoi AABIL QIrkd) el E wHR}e] 7
o] BollAle] el i TAN= Bt A9} ofH AF- Hdo] 117 WA 1%
o7 A= 614 olke] AR ksl

(e}
o] Byep = %X4(X1139 49 ARSI ek A WA Mol AR A} eI}
ol sEshne o] Zolq AHshs AENHE mReks dom Aagi

491, 2021 auum 148,

BEAR= A ZHEA)E A £ FEAC1AF A Al ZHEE vAR F)
W gER A, A, 2D F msle] SlAol DE] BAHOE B nE AHIIE
Aojgitt. HABR| R0l B S AR, 2021 =018kt 3R 1A, 10H(https://www.korea.
kr/archive/expDocView.do?docId=40008)(2022. 8. 13. H=7A).

5) 5\d olate] A = 53N Y olste] WFel| Agtt. FH A5523 A1F A2z
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2. TR} ChAH MZS x| Bg

7k ROV AA AEERE Y a9

O o] ofstel, AZeHa sl % 614 ofio] AXjsis ulgL 2021

3.3%, 20204 2.7%, 20193 2.6%, 20184 2.3%. 2017\ 2.2%, 20163 2.0%,
20159 28%E AATFoTH YT Z7MIS Bl AUtk Thik ARy Exol
ke el (Rl AL SARIL A Bk ofje) e AL
o) gEeAE wRslEE 2k AR 5 S A2 Wy L] w5 d

S Tjls] Shol AR HHEA ARE LA

,1

Ol

U ol 3R o B8 4% UA Y B8

Fulle} ol g2teix] 5 MgZeEE, Ae) WA Aokt Ak SAVKE A,

INek 7k A Huoﬂ T
27} 20121 1290]) ALAE|9lY] wEo] 201217} 2013418 77k AAEYo R Bt
Baaioick 201240z 614] o4} o 1% TalA7} 304w(1.6%)o]) Haksiont
202040}z 743%(3.7%) 0.2 o 3 271512k ole} 2 FAlE B ul, 1% <k}
ZRE 18 AN deiE A4 Sold Aew oiet 4 ok

6) tAZA &3 o] X|(https://www.spo.go.kr/site/spo/crimeAnalysis.do#n) (A Z2] HEhollr] Ax
2 74 7152022, 8. 10. HE 7).

7) 3L, AT ARE TEY F e AEE BEAHA Hr R otk AEA Fdo)A
(https://www.police.go.kr/www/open/publice/publice03 2020.jsp), 2020 AZHZEA], 2. d&HF
71 119, TR F=Z

8) A& &3 o] A|(https://www.police.go.kr/www/open/publice/publice03_2020.jsp)(2022. 8. 7. =
A4 B3 WAEA AR B A5l whE AAFE efnjatel, sjsiAl 2ot vigAte] A9
= A8kt
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(B 1) 638 02K} 52 M= afsh SERIZEX: ZEY HIIEA)
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7y oid et 22t QAR wzy | o8
L 6OM| ZETK%) ZHE=s S
20,051 5,248 739 13,835 229
2020
7433.7) 166 29 526 2
21547 5,245 686 15,308 313
2019
692(3.2) 152 14 503 23
o 21413 5,206 669 15,205 333
668(3.1) 160 26 462 20
22079 5176 5653 16,257 203
2017
618(2.8) 131 12 461 14
ot 20,567 5,000 481 14,603 393
527(2.6) 128 16 357 26
20,021 5117 434 13,938 532
2015
499(2.5) 128 10 327 34
19,036 5,006 317 13,631 962
2014
4192.1) % 7 268 a8
21287 5,706 110 13,866 1,605
2013
394(1.9) 107 1 241 45
18,841
2012 2742423
297(1.6)
18,725
2012 274 2x 2
304(1.6)

sk, ZRbEERe) A

(97.9%), o]4C 16%(2.1%)1d], 614] o

1375(0.18%)0]ck) ﬂxﬂﬁs 2 471919 163
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A= 20201
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Fgul Aol

2,32174(7.1%), o2 7475(0.45%)°] S3teh10) W Rt of o] =] wjsulE

9) &= & | A (https://www.police.go.kr/www/open/publice/publice03_2020.jsp), 2020 7328 =]

A, H=712>5.20204

Fa Axd

2 B4 69%)(2022. 8. 10. HE

A ;\ﬂ)

10) 723 S o] A|(https://www.police.go.kr/www/open/publice/publice03_2020.jsp), 2020 73z

e

HHN2>52020d F2 AFEEF 224 719)(2022. 8. 10. HF AM).
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o] gEAom i, ofy wAe] Jua Jh Hlgnr) o nHAe] 4z o
ulgo] W ok

. 2AIE

7 @2 Alae

o] et AER sl AL he whe S0R el qAut SHe) A%
T Blou7h STk BARANe] 2021 wQlsl BRI Vo] Tk 2021
A QR SRR |Ro] H4El weolalt] AT 24 193917102 20204 Tiu]
oF 142% Z7IIAT olF AHSh: 24%E2 XAsiaid, 2020 o] of
12.6%(231 - 2604)7h Z7Kt SXjoleh!d wglsl) f@omE b 0 sl
5,9627(88.0%) 02 714 WOHLID FERRs vlOzH29.1%), oFS(27.2%), 7]3F
(25.%) 02 Uedrh !9 o2 B3] 7 W th9Rjo] ofak A&sier ke sz
AT 4 ok T Sl wle] JRpEElh wolRR(344%), AEA
(312%), :=QUEA(17.6%) %0 Uehhs 22 wefg o) SAwelo] 4% W)
3 A TRsAe] B SE 9SS AR 4 gk

AR 7} 2875 weQlale) 7S HAR Avlel) mhu, weolale) Z oF 3.5%
7k Agatfe] Siehs Ao UeRdek!s) 20214 Sefufet wmelst F Al
2.4%0]u A WP A4} e Aa) OM A7} Azt AAAE geks] o
% Gl 5 1575l ot 147) Qhee B9 Aol mhul 604 oA w1}
O

11) Z154) 22 w01t @824 Az 201792E 20219 129 31247k A= 377 =9 s
E718lA JAE =08 FAREE 248 Aol

12) 20214 =R18kl) {92 A1A14 Sli(41.3%), 84124 BH(43.6%), d=13e(2.4%), 8414 Sl
(3.8%) To= vyt HAEA R FYRIRS AR, § Bald, 25269,

13) RARAR-F ol R S AR, ¢ HuA, 249,

14) BABAR - 24 B S AR 7|2, 9] Halx, 329,

15) World Health Organization &#]©]%] Newsroom, Abuse of older people, 13 June 2022.
(https://www.who.int/news-room/fact-sheets/detail/abuse-of-older-people)(2022. 8. 11. HZ=71A0).

16) Nobels A, Vandeviver C, Beaulieu M, Cismaru Inescu A, Nisen L, Van Den Noortgate N,
Vander Beken T, Lemmens G, Keygnaert 1. "Too Grey To Be True?" Sexual Violence in Older
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Al AR FARAT HIS ol 17 AEE SetEe] SHS Ry, Yt
G7h o sael, Bleit Abe] Lo ooldE, Beja, AlE Aol AL
ojAo] 743t ol TIHAASE HEL sfslgide] B AR gkl nlF 78
B/ TSR (the Attomey General) wjizle] w2 Z7hls)e s ool
oF 18%7} 604 ool 42| wjshg Wakz 654] mAe] 30%yt Ao Ang
She Zlo= Vel

AlTgo] ke ol IR cheat o] Atk b 2 dele A e
WA ohd FO2 olAL 0] T AUOE IS A1) APH] sl AL Q1
P QALK Saabale: 9] RSl dele X ok gloleks 24t Sele
uhel Ao HQlck0) o= HA|A ofo] & 1 SseANE LeRdehs 7
2 efa ) Q] Aolelin 2 4 qirk2 Alng SjE A} B AL
o744 Zoleke Aol Felgel Ang 34 Bt 4 ol Flaele] A HA
2 o2 P QI8 AT FRRIT S QUrk2?) A} ol ot AEe s
7] olARE] A&Eolghe FhsAe] Ziu, HEAM FARI] gt HEe)
S Bk GRS B S QTR o|2lolw B3 o 22l WS 4%
A7} PR Zlolehs 5o 8-S W Aldiel] uhEolALt Faiel B el

e P 4= Qe HAE we Ange] felojeks o] Qe
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:
e & R
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Adults: A Critical Interpretive Synthesis of Evidence. Int J Environ Res Public Health. 2020
Jun 9;17(11).

17) Hannah Bows, Sexual Violence Against Older People, Trauma, Violence & Abuse, December
2018, Vol. 19, No.5, 567, 572W.

18) Jennifer Leibson, Sexual abuse, 23 Ky. Prac. Ky. Elder Law §14:8(2d)(Westlaw 2022)(Office
of the Attorney General, Manual for Prosecution of Crimes Against the Elderly, at p. 211 (Dec.
2005), “A<1-8”).

19) Stacey Scriver, Elaine Mears, Ingrid Wallace, ¢ =%, p.311.

20) Jennifer Leibson, ¢ A}&.

21) The Pennsylvania Coalition Against Rape, Technical Assistance Manual for Pennsylvania’s Sexual
Violence Centers, 6% (https://www.nsvrc.org/sites/default/files/Elder Sexual Assault Technical-
Assistance-Manual.pdf)(2022. 8. 11. HZ 7).

22) Office of the Attorney General, Prosecution Manual for Crimes Against the Elderly, 2020, 63,
157-158(https://ag.ky.gov/AG%20Publications/Elder%20Abuse%20Prosecution%20Manual %20
w_letter.pdf)(2022. 8. 10. HZ714).

23) Stacey Scriver, Elaine Mears, Ingrid Wallace, ¢ =%, p.303.

24) o] &7, [FaAd] oA =2l 4EY IsiAe Ao Hrkarg?, GEdH, 2019. 8. 15. 7|1
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W, 228 Aleld Aot ke o4 LA wa

0}921@5 57l AZ= 9)7] AlE|(Rape Crisis Center, RCC) A2E EA5H
wa, Ag&e vjsie B 554 o] ofd F oF 17%9] ool Az 5 AlA
= SRR Aot Qs 2o ekt ofeat Aol ool HA) AT F 6%
of Bustchs W 7 o) Aot Qs 17 ofdle] AR st Azk Aow
Uebgte29) Ao 247} Gl o) mRiRte] 49 sl o] Qlcke Ao R
= AelHom A aglel 47 Zas] o] Eeld Aol ols IR At
o S310] SIAlo] B 1, WO AEOR AEAS Leyy] g ofSe) of

ApERo] EFEAG T 41020 S, 19 ol AEe e AT uie)
5 AU Aprhe o} ekt Bl 23 o W AR e B2 ks
/dol 8 A3, Fe ARgE mlsf o]f 4late] ol=r7p|e) ARRte] v e dAeh=
o] ek

[e]

%

2
2

2 A e A i e

A 7St B, (1) Aot A8 BEL AR (2) 24, (3) AU oy,
(4) ZAE 5 A2, (5) KRN ) AT TRAG) T & mes
o Ee ) chpduel w4 S B vl HRwR ofue) 7)o

4= 3
U Ao MRS AXEE A9E gl o] B9 WA} Fom MRt Eejo]

it

(https://www.yeongnam.com/web/view.php?key=20190815.010260808310001)(2022. 8. 20. =
2),

25) RCCE W3l AlLS 2,0369, o5 1429(8%)o] 554 o]io|dt}. Stacey Scriver, Elaine
Mears, Ingrid Wallace, Older women and sexual violence: recognising and supporting survivors,
the Journal of Adult Protection, Vol. 15, 2013, p.303.

26) Ann W. Burgess, Elderly Victims of Sexual Abuse and Their Offenders, report to the U.S.
Department of Justice, 2006, p.5.

27) Stacey Scriver, Elaine Mears, Ingrid Wallace, §] =5, p.307(c] 7oA S oo ¢ ok
48%7}+ 1\d ool sirbds Tashe Hhd Az aPvsials side] dolX JsjAde
dolFERaL, olF 45%= 10d &< H3 Fsrbade dabA] o).

28) Myma Dawson & Amy Peirone, Sexual Assault against Older Adults, CNPEA, 19¥
(https://cnpea.ca/images/eldersexualassault revised literature review final submitted august 2
3_2018.pdf)(2022. 8. 10. HF 7).
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29) Julien Chopin & Eric Beauregard, Sexual Abuse of Elderly Victims Investigated by the Police:
From Motives to Crime Characteristics, Journal of Interpersonal Violence Vol. 36, 2018.
30) The Pennsylvania Coalition Against Rape, ¢ A&, 15AGIE 4L HUA|F2] Memphis
Sexual Assault Resource Centerollx] 198735 19907} Aol Zodst 52w oJAde] Absr
Hee HHT Holch),

31) wyFdle], “FX|Ale” “tpo] wiitel .. A& Walae T Xk =2lE, 2022. 1.1 7]}
(https://news.mt.co.kr/mtview.php?no=2021123014380036686)(2022. 8. 11. = 7).

32) AEZEHI ] AE So B3 B ARINAAHEHLPASE: 2113659, WA} 2021, 12.
L)

33) olavl, B 2979] Z7He] WAe) Ao o] {71 clolAw HEEY Aozl
& Aste] 77149 mi 5 olde] f71d0R Ashws s Stk
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(common law) =7}l= ZoWHX|(hate crime)S JHISIH =T, o]F nj= X F
(), ke, RN, 2mEROL 123} i WS FOWH0] Zgslo]
PRSI Qe v, GRS F obdt ool the WMAE FoHe] 3L
A of5g AE F, E7IA) )2 ARelch ofslolts AR )z} B u
=, =) ARle HEskia gk

7k v=9] =91 - ofAdo] thgt 52| (Hate Crime)

o= (18 U.S.C.A. §249)2 Q1 Fai, UI=, AJ(gender), /%] /J3K(sexual
orientation), 434 AA|A)(gender identity), Zol|=2 <13}, Ei= 119} & QlA5lo| £H
oL} st 9] 5L SHe A9 ZoMAR 10 o 7 5o x&z&u} P45t
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g AR o ek Wil 2t e FouSR] S Eokn ok
= 5071 = FolA Ao ALt B S SoRFE sl % F
A, HIH0] 3FOR A, A7 2SN F= w8 E=E 5 i 10997
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7h A S ik B4 Aekol] digt 2pEzRl HE7E 21 slsiriEnt ot s
S sk Theths e AR A Sttt Holld SeRRe Adsh=

34) Canada Criminal Code s 718.2.a.i.

35) Sentencing Act 2002, s9(1)(h).

36) Hate Crime and Public Order(Scotland) Act 2021, S 12)(a)(=ZEWE=E 20213 AHS S
ol ZgFslA).

37) 18 US.CA. § 249(a).

38) 18 U.S.C.S. Appx. §3A1.1(b).

39) Irene Byhovsky, Financial Crimes against the Elderly as a Hate Crime in New York State,
81 Alb. L. Rev. 1139, 1142, 2018.

40) AU, &7 FZWNY. Penal Law, §485.05.(1)-(3)). 54 HF7} e d sigdshd 1
WEREG 3 97 o =7 AR mgsta sl 4719 e #4718 dad vk o
HAYS 435k ATHN.Y. Penal Law, §485.10(4)(5)).
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H2)7h ATREIL9)(4.8%), olEA|AJA0] Al ZARK3.6%) 420 =31 070l o]
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56) Title XX of the Social Security Act.

57) Subtitle B of Title XX of the Social Security Act.

58) N.J.S.A. 52:27D-409.a.

59) oA, vlHel~7}5(Neb.Rev.St. § 28-372).

60) oA, Ag]xo}F(Cal.Welf. & Inst.Code § 15630), o}2]ZUF(AR.S. § 46-454).
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63) Benjamin Pomerance, Finding the Middle Ground on a Slippery Slope: Balancing Autonomy
and Protection in Mandatory Reporting of Elder Abuse, 16 Marq. Benefits & Soc. Welfare
L. Rev. 439, 462(2015).

64) Benjamin Pomerance, $] =%, 468.

65) Richard Bernal, Do 1 Really Have to?: An Examination of Mandatory Reporting Statutes and
the Civil and Criminal Penalties Imposed fro Failure to Report Elder Abuse, 25 Elder L.J. 133,
147(2017).

66) Richard Bernal, | =%, 154; Nina A. Kohn, Outliving Civil Rights, 86 Wash. U. L. Rev.
1053, 1061, 1066(2009).

67) Ann W. Burgess, $] E314, p.6.
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Criminal Justice Policy for the Sexually Victimized Elderly

Lee, Seongki*

This article discusses on the criminal justice policy in a way to effectively deter
sexual crimes against the elderly. Currently, the sexual abuse against the elderly
which is included in the definition of elder abuse has attracted some attention from
media. Its prevention policy, however, has not been much discussed due to social
prejudice against elderly sexuality. Not only people but also law enforcement officers
such as crime investigators tend to see old people as asexual.

This paper aims to devise some strategies to enhance the reporting rate of the
elderly who are sexually assaulted by strangers in some cases or intimate persons
such as spouses or health care professionals. To this end, this article reviews the
systematic approach the U.S. has taken where sexual abuse cases are dealt in the
scope of elder abuse and suggests some developmental measures as follows. First,
punishment for perpetrators who sexually abused the elderly must be strengthened
in a way to send out strong messages to society. Second, the scope of mandatory
reporting must be extended to include officials or professionals such as law
enforcement officers, postal officers, and fire-fighters. Third, a consolidated approach
must be adopted based on a control tower such as ‘the Elder Justice Coordinating
Committee’, and a coordinated response team such as ‘the Elder Abuse Forensic
Center’ in the U.S. Finally, there must be a guideline and training manual for

investigation and prosecution authority specialized in elderly sexual abuse cases.

« Key Words: Elder, Elder Abuse, Elder Sexual Abuse, Sexual Violence, Elderly

Victimization
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I. H2 &

Qe ul wixje] by oln} é:% Jslel ofe] o4 HEE % Merton
(1938, 1968)9] o] 22 AAIA 27152 oAkl whso] k= ARl P} ofof
Tk 7Rl Bt dis Ao e Zﬂ/\l ShHA g 9l JEpE s Ee £
3 AA] 9 m|A)A BAES LREIA At} Hol|4|(Cullen 1983; Featherstone
& Deflem 2003; Messner 1988) T2 o|2E3} 1HEL EE51 78S 7[X]aL QJtk
A A el HEs ARlRler de sl 29k H3Ee] AFel Biste] 1
Zlo] AR ke B3l olFolAoF Btk A TRAIZE dniitg AdxEeAlet
A S Ao F87do] FAe] JAlof wis) v s AxEe B =2
Fgo] e 2 2300] ZE5olx|A] HaL, o]t 23kl ARl o AR} Al
o g e AR o] SESH Y W, wE BIFES vS EsH YEE
ek 2 of2fdt AA] ol wehA A EetEe AileiAl 1= =9
O7)= ARRA o 2B Hrk vAl oA o] B2 of=iRt ARRlE el Ziel
o] ofgH| dissh=A] Argstar sh, 7lole] HF 9 dER s AA ol ARl
1k 7hele] 20l ek che Al Fo) s el olck % W) gk Al
o] AlslHoR Yo ZEr B8P SIS WolSo[RAE ThAHel S5ke A1gslo]
o2 Aok Tl B3l S AHsk= & Al(innovation) -8-&0] Ao =2 3
F=ItiMerton 1938). o]=5 Merton 0|22 HA|golgls Heha/ALEA 420 |4l
3} maﬁﬂ%a}% Mala] Fzo] @S TR0} HISHT QAT 10k Merton] o]
£& AEHA ATES i Aele] WS o ol2e] He7is el dhal 1%
A S W 4] Al ] W oAl Sl ole] el b 5
I AZ0] o|Foix|#] EaitkBurton & Cullen 1992).

ofef] £ ¢I5h= Merton o] 2o AXE AA] szoflA o] AR wiFUEe] A4
] A AT o A E]lel] Hara) gty AlReR 2 ¢dqhe Merton O]
oMe] F8 7l 29 R AREES AEA R S5 o] F HeE] 2R
HEoAls 2] v AR el HiFE of| WAS WAL QleA] A Aotk
AR 20 ol 2of| thet FEA] EAte SIsl vl= 507) (state) S A THRIE 51

$
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F o B8} 9 Al To] S ofd ANH NESS Ba AL of5e =
RS ulErow pHSoldl vzl wet Al 7K $0] MARCAAHE AL, 22
2, Aplaa)e] ojgA] SepKA] ulasigich TAHel B Aol
oll QAL 4] 3 AA70] 7]to] Bz Merton of2e] tiet 2.0k F8} 2 A7
71o] AEtgo] TiEt =0)5, T12]i Merton 28 HEHH HAATES Ay
A e,

Qmin

N

1. OB iz U MaeiT A=
1. Merton2| AtS[72E2} Ot=0|

Merton(1938, 1968) 5 Afsle] Qg 9l o] 452 AAsHe 724 vl7US
2 ANt 25} 8 sz = ool 1k o] of) g B WA} AwE 4 9)
2 usidck WA oto] gele ZpIFAAel melnt ] e delomn, o
Aslol b0 R Aol E:M K310 TiE St o] FhAR)

Aok Btk el thek BRo® TAEck 25 g Alslol 5] AAA gl
Holele o4 o) 3] bl el Al 9] ofel B, T
Sehe Bal IR DASHE THe] Uit bl el QA vt a9
Aol g T4 4+ Qlrks lolch W of| Afslol Ea B3Eo] ehiol UH%
Fasp RN AN S B o2 Ak o] Fane Acjros
g, o] ASPIAE S G 0 I S A8t B
sk 21 Aol ol 2% 1 Allel e WSt wE Aol

Merton ofefs 5514 71302 7419 ctita} 9] Afsizs) ik 2

mﬁl

=
>
B
2

A AlESRE o] dup SEHAl AlEEAL QheAl o ERE Sasitial A4k
ok AR AdEoleis ARl HEEE Alelofi Hz|or wWolgoiRl= oA SaErt
ZASHE L o2 WAlEly| OBt AlwdlE Stk 3o AWt 7|8]o] ekl Holdog
AR 017] izl Hi= AR MdHEo] Alesle S Sl wob 35S AdFichke
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o] B A1) e g Ul wE WA TRIE 4 gtk S KAk
ozt o] T AA| 450] o] 2zt U W ek

= 4 =
Ageiizn] SRR RS Bebrluct % 9o 7o) 4EAEL £ 5]

e A =

A= o= 9le o oju|sitiMerton 1938; Cullen & Messner 2007). <, BES14 =1

o] AdFell et I A=k ks B3 AR = WA 7129 SEkt Al

o5t 5o Al 7HA] 8ax50] A7t 59w odE 9l jF Ak A9skes Zo] oy

2} o] 9a-5o] SR FEE AF9te 1] =2 HEES ofF 4 qithke Zolth 94

SOl i AR e R A o itk w9 S 2| Sl AR
(o)

A olE FdaP] SIvt T Vet SEelAl fhom mRl Sl FHlEA] o
3t

o, 22jal Yol i 719lE E%

& old] Gk mAA Heks Aol

Mertone] o2 1960 el gt 2 W] a9}e Ast aje} Afa] 9]
qUS HSUWA ANTORN B AR W WASHES FES et
(Messner & Rosenfeld 2012; Snipes, Bernard, & Gerould 2019). 3}x[4t o3&
EAJo| 27150l o8l 1 oA FbgEel tiet ulglo] ofstoln(Hirschi 1969;
Komhauser 1978), o}2& AZHd ola] 494 A7SoliE ol2o] A x|x/sh
A Fohs Aol HarEHA] 1970| o]% of2o gt ¥ 3k oFsiAl itk
(Messner & Rosenfeld 2012; Snipes et al 2019). o|& o] EA|o]=7}=-E Merton
ol22] A5l et 7RI oM ok Haxol| digh At 7o 7k AL, o]
2 Qe TAE= 2P T12jan o=t IR 3] 1) dAl = SRR
2= A0l QL pellkle] ofet At 7IH k) Axbke dF el frelv
RS- u|z|R] FEiHl= ALe Felst9it Burton & Cullen 1992).

T 1= v
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IR o]t ol 2] HiRh Wi Rl 7t 2ykEo] 24l Mertono) °l§°ﬂ*1
AP REEe] ogh SH12 ol vlgo R sk glon], Hug APgRe
3l do AvgIE=X|of dfgt v|=k oA] A|7]=]¢ickBernard 1984; Burton & Cullen
1992; Farnworth & Leiber 1989). QXojlx= Merton o222 7}QlQ] et ul Hx
YIS Ashs v 29 ol2l =vtEE Alo] ozl =24 ol kA
MRS Asher] 288 4 Gl AR 7je) AR TR wAUS] et of2
ofm, mebd o] T ulFUZo] WA ThojAlol FRs F5go] AEIglTkCullen
1983; Featherstone & Deflem 2003; Messner 1988). L}o}7} Merton ©o]22 n]x]
TG A oAl b wiFHUSFel Wt ool A AP|EU
(Bernard 1987), Merton 9] I3+ 24lo] ula] s:zol4qe] 714 T8 w7z
el gk QPshaAE, AR1le) of2o] mA] o] Hefehs] ol 24de
==y Qirfs HEo Ak Holslar 9t Cullen & Messner 2007).

A dESiee] Merton o] Zof| thgh AS2 2 7S S4TSR o 94 &
3] 7Helo] Hko] digh St ZIojo) Holo] 2L B ATl ofs) ofolA]
uhizol, Mertono] AR A4 Solxe] Balol Asl o] Aaargol Hak 4

Foljo] g 9 WA wislo] VA GRS FHS] ABEX 2k neb ofzol
ARSI 7A] Gzzolale] WA HAUES AZ57] SlaiMs 74 Sme] Baje
912 A8 FBA sl o wol Baskh # 4 gtk

2. Merton 0|22 ZSSH 7A| £=9| g5

OJAZIAl AA| 8] EATE ARSRE A7 A RUE olfr=e WA ol
o] A Te=A AET ZQIAof| gt Fia ofgA| el AlelRRS] AEE
9 ZAA gt 7t =l AA EAERIE 9T o] TR S5 AR
et Aloke oA =52 A Soll digt arlo] Eebal o= 2-g90r] fEe= 3
A=) o] o]HLeEE 2L Merton ©|22 thprF(multi-level) HlAUZ0 2 A5}
J(Baumer 2007), TEFEAL E3)| 0|5 AZsl = =2(Hughes, Antonaccio, &
Botchkovar 2018) =3} Fsf] Ho|x| ok=c}
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el Bk W] 25A)gh Wl HRATSo] ofs) A4 zellHle] Merton
O|29] 70| o]FoiF )k HA Baumer?} Gustafson(2007) w|=9] & 777l HERZ
g A9 9 H0F) mE=ELR 7heE|(county)o] FAXERAG HAE
(instrumental crime rates)o| 0|5 A|H2| w8} Yl ARRlRERe] B3} o B4E 719
oAl ofsl drgo] Al HERCE WA A9 Z3jol tisiA AR 1) A
A Aduolele we 515 duid S8 Wolsol=Al 12a 2) BAK e
ol A ke ol 8sloF ke 29H e AU SR oksoleAlE
AU LS| ZAH General Social Survey: GSS)of| skl HE BE2 ghaslo] 245}
Aot T ARES A GARPE duid SEsHA| AHS 719kE AlEs L JEAE
J*OP] Sl A 718, w9 A o T A 5 ol ARS ol8sIgiaL
ol W B30 AR BAIA el tih T8¢ 2l4o] =2 AHolA
e ’\‘%E B3 A gl HiRt $879] Ql4o] W wl, &2 ol Ao
AR 7137 SESHAl oAl S8tke W w8 HEEe] Uehe A3 SRI:
:LEWr olgollMe Agike gl F 22 Mead shue] ARl W, ol Al W

o 4222 frefulshAl @Al WERt Merton o 2o] FEa] 0 =ik X5l

%—E Rl

Chamlin®} Sanders(2013)= 437] §9 s dite= ) 7+ 4
Merton®] 0}20] o} Wxjel ujekalul(drug trafficking) W& ol A
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712 ZAHEuropean Value Survey: EVS)ojjx] B217] AJ3o] Z=gAle B 1L
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$1H Schanibled} Altheimer(2016)+= Mertono| Ag3sE E35}0] &+ E2A A
Foll e et FA S Mg Pk 4E BAom gAd 4 ol of F

2 Z7to] Szl wpe) AfBle] $3E UslE 4 olrke o) F2al r:} A oE
AASE Alle] §BE 1) B84 430l et o] Zeixk shiA o] ot 7
Z7} ot olizn|&(demoralized 22 deinstitutionalized) A}3], 2) 214 Ao o
7z oFShANE THA e A 9 A TPae] 9B o st o
(ritualist) A}g), 18]a1 3) o] = QAU AHSH| F3L o] QFYA(stable) AlBE
Fslol, olefd Al el Aolh Watge] wolg Ay # 9h=A] BK1sHc
AASE QA Afslel ol ARlol] HlalA] ohenld] Afsloln] g 718le] =,
= ARRERA Alofo] WEleS oS A STMP e 9Es @ OlﬂF’ &3k
o] ATLoflA B3l QAEL AA7ER A World Value Survey: WVS)2] 3 &
P2 Bl AT, B 3574 ARINHES Sz ojo] 21710 A5 §
o me wWaigure] MHaTiel olefet BNl BYEoR E4E Allad 11]%*01
RS FUEAS Avns ATASENS W ASUc A osad
AH AHE10] fgo] wiel ARIHAI&e] o7t Uehdrh 2, oheuld Alglz £rwl
T7loME 2 ARl ElEol] PR ARIR EFE w7k W ARIEE]
Uit Zlo] BRIEGIT 1ot AXSe] SR oheuld Aol B SR 5]
BT} 0 AQIMARS ofZold Zlolehs walel AT 7he] AEAaTHS Wl
SR AL 23] AR A ST W ofer]d ARl 850 AdrE
WS AINAIge] BRE)E Sk

sk FolAks AIEZ2004)0] Mertone] o] 2% o2 7|uko g Akla xjare]
o, ARelRA] Als BT ARk AAVAIEA(WYVS) HlolEE ]85}
o] =7} 3k Z3AIE A5 Aol didt ok e SRl ople] 2 AdHRE
T} BAZ} gle-S BbART) Eal BuES AlS] 122 Uehls A EE 5010
ohet A Ahae *F%ZS‘M A} AR FIASE 2 AQIUASo] Lehdrt
AR SRl wi BRG] B9 olEA S QAeh g A
e NP
2] eloki, 1ol TR A ApEe HAA ol ot el ke folmlsh
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A 2RO 1 WPl EPY A PR Uehgth 2 obd Aslugrd
Schaniblez} Altheimer(2016)9] A7ATIAH, AAA 2PEL o3)8 AR Aol
Aro] AQIHAES ol ENE AAAZIRE Zolt olo] thel ARk 5ol
B0 ABlolA o5l A Aol et 71t el W) whRe], HAIE gl
dhet qhalio] W3k Ao, olzlo] AAA Agol tit A%t WAE Sk wus

p

714 2] BAEHIE F3l Merton] o] A3t A2 Fdl H HiA1A
o2 FoF YoM oker]z EAo] g2 HAET FojusH AT s &
T o, ST AR A 2 WEE) d2dtke Zle ERIE 4 ok o
7k Mertono] =3 E9lel Aleliz 7He] ATARE F-2of disise ok da3

theath g2 Faisol a=E #er) Qlrk
A EATRlet WshA Hoh TR AA] o] BATRIE 8%t 4SS F
S Eart qlo] Helrk A olgs ST thiEe] A5l =7t
£ EXAH9=2 s19icBaumer & Gustafson 2007 ¢f|9]). =7[= AA| 25 AF-E0)A4]
o2 AREE FATOARE 7 =7 Wl A ot} Alelate] A7t A
SHA| Ul 71s7de] thks ol =7t olefe] vt AAl o] BATRE] ¢
Tl 82 & Ut B iRl 7hsAdEs AvE o = Aotk
FHARE 5] iRt FZolvk =7k 7 wlal Ate] 9 SAESAlNA
AiEoR R HIFo] Ae Jlor AdldEs AREee] F= 28T, oA
AR R HAPATSoME 7P AIRFeo] TR S8 AT
2004; Schanible & Altheimer 2016). 1o B8} Merton2] 0|28 &E179] A
Foll gt erejo] uighH 2Rl ko] g0 = olofrl= ol F=3faL 7] wheell,
wpro g el B i EelAuche St HARE, 53
AAE, 2R BAS D] ol AdeAs AAAE AR (nstrumental
crime)o] tsf] ¢ U AEES HojE 7IsAJo] ¢tk Chamliny} Sanders(2013) 9]
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AP olze] S FidSe] ciet chrst 274 Walo] Tejslofof & Wast )
oh. QA AT AAITECIAL Bagle] BoE £Ee SAshet] 22 s &
AHGSS, EVS, WVS)e] MErakse] el ol Sof, Eolt 244 487t
A} F03 /1A BAUESR BEe) 7J), A5 Aok o] At Fa
3] (A SRie] 42) Fo) BYSe] ojgulrh B2 oleidt 24 WL 5]
F8% PRl Sk, :LE*OH 78} olelst RS B9 54 ojelo] £4]
S9le) oY e B T B 4 gl T2 24 o] QieA INE Pavt
olck

npxjaro . oFa] B} weiste] of o] A=A ok cholt S| 1o
Bask gk B3] AA 4520 A Ao 7heRE RO AL AA) S 4
7} 7] Rl e BA| B4 Al SAA St oA 25 SF(Type I error) ks
0] SobxA) B, ole] wreh wig 2k foule stetsi] oleigo] A71A] Hek
ofefat ulgloll W40] FolnS AEFHe Fe BAIRE ofEshe ARk Bag
9] o] Be mefsl] Tl BAS B8, A 2 Wk S50 o Skl
31 ofo]] et sie] FHS S 84 uho] Tl Wash gk 53] Merton o] 2
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o} Aol dEloRE Uehd 4= Qlrks ol olefet 71 & 1 BHe tak
Fee] Aeargel HHSS s
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7AW, AR, 9] & =A e R skl Q7] wiEel (FH35 2002), 2t
FHE IR 22, 281, Al Eo] EAfet olefgh 5= olAe] EXE0]
o ABlA Aupso] 2jo|et ofBA| AA=ER=A]o) tisto] X|&A 07 w2 o] QI
t} (Boyce et al. 1999; Harrington & Gelfand 2014; Nadarajah, Atif, & Gull 2022;
Neill, Yusuf, & Morris 2015; Rentfrow, Mellander, & Florida 2009; Vandello &
Cohen 1999). wzbr] EATRIZA 1|=2] F4= Merton®] AA| 4 ol AF3|
of Zglet EAEREL & 4= Stk

A, TS} TsiMe FEH=|, 3200 FAR SRR, Al 5
HE f3S T Al 7R FHEste] 240 Z8starat gtk 53] Alo|HrFe] A%,
A og S0 AFH 5710l 7IRketE HFek= HollA 7128 AEaQl AibH=,
AR SRR} FARBI AL & 4= lon,, AR-gAV s WHsHA BRiE b
w2 24l 539 wEol 2t G5t Sl Slrks [olA Aed AibHEe}
1 HAYSZ] QoA Zolrt ke 4= Stk wEhA SEHEA Alo|sHFE E-85)
Al =i A5 HAREEARPHANS EARE I = 4= Y= TR 7sES
o=t =@o] & Zes 7

A, 743 TRAsiA 2 Aqe ERR9e] F AkdS skt QoA M=
Walo g Hostara) gir 3k Hio] iR FE2 VIEAE TR ZAKWVS)e
Aol i S ol8sto] Seks], AR 5 ARgell digt xR e 9k
AAA/G-AA(cultural tightness/looseness) 7]\d(Gelfand, Nishii, & Raver 2006)x}
OlF wle F oMe Z2H dAAd deE SHiRE Asgedqi(Harrington &
Gelfand 2014) 2425 o|gsto] Z7gsi3tth o] w34 dA/HAd 7id 3t A=
7t e Slo] EBRe® duht JATH] B2 {FAKRIE ouleh, EEReE o
A3k A1) e, Hat Alteo]| tisf] Tl sl skl 1 fiete]] wiE A HA
R} 783t Zgeke] vepdtl ¥ e o s FAgth AR A Hak AleE F4sle
AR ZeAdat ol et xot ZdstaL, o St digh Al A Ao =R
ok} LFERLRS 0] QIrk(Gelfand et al. 2006). wheh olefgt @} A|sks
ARRlol|A A kS Bl ERH HaEE AdFohs 2 duhd AxskeAlE S5t
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Qo] 73k Aljct ZAIE HF-L ol F] Sl FHAL ST AgSlok w:% 4

o] ¥ 5P| 7z Flolela o 4 glck ran A 2 78 Bt
ARG Sl Thet QB W4 BEsle] 2 8 A Sto ——
Ge ZAslel Al ek dck

A, S} pRislel, B T S BAS B mAE skl W] SA

FoPee WAZ| R, 7la B ATE vigko R ofo] tiat sjAlel 2Ee Wt
3k ohA Qiggio] B lyte] HAjekelr) o) 507 Feolan BT waleh A
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Is Merton’s macro-level anomie theory still valid? Examining
the applicability of Merton’s anomie theory to three types
of crime in the fifty states of the United States*

Hyojong Song™**

The present study aims to examine whether the criminogenic mechanism proposed
by Robert K. Merton (1938, 1968) is applicable to explain a variation in macro-level
crime rates. Using the fifty states in the U.S. as the units of analysis, I measured
the core theoretical concepts of the theory, cultural and social structures, and
examined whether the categories of society based on the combinations of both types
of structures can predict state level crime rates. As a result of the analysis, I found
different outcomes depending on type of crime, which includes a partial support for
the theory as well as evidence conflicting with the theory. In both instrumental crime
and violent crime, crime rates tend to be higher in the states where the level of the
anomic cultural structure is low and that of the unequal social structure is high, which
is contrary to the propositions of the theory. In cybercrime, in contrast, rates of
cybercrime tend to be higher in states with stronger anomic cultural structure and
unequal social structure, which is consistent with the theory. The research findings
suggest the possibility that the macro-level mechanism of crime proposed by Merton

is better applicable to explain cybercrime than traditional forms of crime today.

« Keywords: Merton, anomie, strain theory, instrumental crime, violent crime,

cybercrime
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I.M &

SAAPHAA o] ‘7|2 AgAl(power-holder legitimacy)’ S o]EA] EH3}F 7
1A gt == EHe /\MH 1522 Z2sol tiRt ﬁﬂoﬂ wepa] 2EA o=
ojfojAgitt o7|ofl= VISR Amde|eA ANEE WA, A, sEAT

2 U WA Bt olel oL, Wel, A, Ak 59 2204 skl
et =S ERRITE Fde dEEkgol iRt AWEe] A=Y dAEE A
A ) ) S ohiel Sel S a2 o e
O ZAJehs QARS =2 T EA|(process control) ZA A GRS
< S = QAR 3ol E(equity theory) o] WA =20t 7
£ Zro] dl(Thibaut & Walker, 1978), FJuiA|e] WArGojele AX|s)
ofef wfe} g A ol Aol WiE Held AAE S ANES] &skrke
e =0l o] S E ZASH K Tyler, 2004). 104 AxFA Aol= 7z AdA]
& sl b BHOIT FRT STHORA IHET FES W YekTyler &
Sunshine, 2003). Ax}& AHoj= AHzo] HolF= Zoj(participation), ZHHAI
(neutrality), A1Z|(trust), £5(respect)?] =5 E3l0] FaEF0] AFAS SR
Sl g SA(process objective)& SAISHE Ao 2 BTk ATAEIE B4
o WeE AT o2S ZWEe] AAH Aol ANISe] Y ok 7
ol et WO ol FHA ke wRicks AEATE ol A5 Ax)s)
o]t Tyler & Huo, 2002; Reisig et al., 2007).

22 o] BoplA] S FRUL 9l PATE AAASe] ol BAH
9oJo] LA e A4of gt QXS Al R Alo|tiDai et al, 2020; Skogan, et al.,
2015; Rosenbaum & Lawrence, 2017). 7ZzR0520] UAFAC] A E] Igof WAlE]
of qliz Ak ol WA S oA AWISe diet S ARl AHo)
A} s BT FARECR oloflom AISe] o) it HeleliE of
ofFith= PIAIE 7PgRIeTyler & Huo, 2002). o]of 2he: =22 faofla] =}
% Aojo] cik Q1A o] Hetiegitimacy) & ol MAMSE Hgtus 7

A 222 TG Yolgl ofR(obligation)2} A elA 485 ThEs ol



AL Hf. o2fdt Ha o) whebA AaA Aolof| tigh wS0] Adi}t g
gt At AEAl AL QU

Skogan et ol 2013)2 3242 9I9] A ISR WooRA AL e
2 3 w90 FIAS 742519lom, Dai et al. (202012 &

7P e A sirk o sl 33

O mN
E
ox
1o
El
Ho
1o
g
)

3
Ao “Exa Aol ﬂ%ﬂ} & Aol el ok i sk A3 4
° HUS0] ARSI
CIEfeh SASIACA b & gl 24 9] susakde] e daeie
Bl ATEALS 20w A, Sapeigic BA BRI Algska G B3 4
A4

ol WL-guts B3)slal QJ=X]E 418 % (quasi-experimental)

El
Ho
e
©
°
;g

£ B3l ERIslaAt sigitk wsaad S ffeliM wse 2 fti(treatment
group)3} 1FX] ok Zck(control group)2 thileZ 2p7|7|4] AEXAS N/\]o]-
AT(n=441) WA} ololo] ABL] Qo1 FAH] ) USRS olgt v

A(PSM)& Z-E5I3it): ol5 Btz A thate] Q14 Ajo] 9l HxpA Aojd
VIS A= T HpEs Fsle] HAS 1] WAS AwESit) nxetes 4

Eolkl= 7ol AR SAlO) disto] =2JsiRitk & ke Ak o] of2e] A
A2 T =AY AAAE 7/ S iEtolke] ol 24 Bh, AR A
of thet B71E Al=dt HollA Addgodtel xpEl= o242, AME 79E T ¢ e

Aolekn 7]ejgich

I. 0|2 =2

1. HAN Holot ZIBE

7S =o]| QlojA] XA AQ|(procedural justice)= Tyler(1990)o] 25| A& o
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= ojely] Azaigick Tyler(1990) 7)20] olglol2d] whde] Fujo] oEe A7)
shiA ARl W& Eeks olfs Al digh Feigol ofde W HAshe
A= 7iko 28] o] Befeiekn oVel ] Tolekn sl ol Sk
Tyler(1990)= ZAlRle 287 Ad 9 et AE88Ee 94
(legitimacy)S QIPHIZC 2 AIEe] A2 =53} ¥ &8 i=ske 2ol H5

ARl Hekoleln Fsi

Tyler9} Sunshine(2003) 3% Aol 714 27 ke njal= aglos
el 8 Ajssigon, Agio] W ol /K e 3 . A
Aze] P AstchL Qalslnl, ol 2 AluiSe] EuolAlnt Al et ¥
AR GAEI: o]F Tyler(2004)= Ax[d Hoj2 Az Hdoz LAt
HA, 1 5k JfPesz 2of(participation), S Al(neutrality), Al=|(trust), &=
(respect) & AISIGTE 2, 742to] ol ARle] oS 7] ot Ea1, oA
Hofd 7185 Fofshe, AlRle] tis SAolHA E58k= ﬂ%E% FfahH, At A
g o2 ARlEe] ARAE Bge AlEE = s & ul AUES AEEEol EA
o= Asiral QARIte Zlolu): Tlyero] 4821 mdle- Ol—r CHRRE A A

oA Bfgdo] HTECH, Hapa] Ao Bl AR ARy dlE Aol de
2k 5|71 9t Tyler & Huo, 2002; Hinds & Murphy, 2007; Murphy et al., 2008;
Mazerolle et. al., 2012; AERjA]- ZH, 2021).

AR 7o) ol 2ol Wt 7122 *‘ZOEFL— ARIES] Q¥ SHe= Hat
| golet B A, AlEe W =8 Al @Zﬁg} WAE FFEshedl 28 F
U} of2fgt Wige] A= EPO‘E?& =71llA Al vt Sl debEo= it
Ao olxlo] AHzF At oAl Gol3t FAA PRS- uA|, AR AA] olxle o}
Al AREES] WS, FE AR, Aol 382 9= niRle A= et ERE
9, 2018).D 2T il A= o] Kel} A 50| gEA =t Az $19]
olE4] KEg ARJsh=s AiEo] mEEAL RS, 20155 g, 2017; A=,
2020; &S 2021; A8y, 2021).
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D) &F AFeds FolF TS vAA G Aoz UesnCEA-d, 2020).
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2 Aolo] Alx}ol ﬁzn_hu ooz ojfro] 2L AFBlaL QJr}l. Bottomy}
TankebeO121E 385 Qo] A o) R oh- St bofn A,
7 AR B FAe theky Hee oStk ofo] ShEe Bawe] A
22| A9 ?l/—‘w]% Fdohs 89ls= I_—TL?'B‘]-?\“}\% i, Haas et al.(2015)& H2S0] =
2] ol ZHEARRE] B Ch9E whe Flo] QR Fhe AR sile.
v, Van Craen3} Skogan(2017)& A5]2] shsol2o] 7bslo] Zabhso] Sl
RS TSk Bl 0] UEAIENE ofwl the-E WekeAld| uel Ayt
FASNGIT. ERF oSS AU B Fof ANSRE XS Wil GliA] off o
Al ZAERES] HAk A Aol ¥ mIRItaL FSISITh ol of slE0)
Van Craeni} Skogan®] HElS A=A 02 gAESIG =Y, tjFiEe] dtoa Hzt
ZA U] SR BEEe] HAk A Aol 2RHR e A FFe
A= Ao FAEeH, I IPoA theAd, ANl Eam 22| AR7F izl HEke
SH= Ao & VERITHWu et al., 2017; Sun et al., 2018; Sun et al., 2019; Ivkovi¢
et al,, 2020). =3k =UjollA o] lAlE o= HxpA HoE At AR

ZH2021) 2] AollMs Zgatel Ak Ao Q4o AdEe] HisAdel ot ¥
= "Rks Aoz ekt

S, o] A o) S ST 4 Qs A BAAR WoR mse)

Za4o] ZElD], A GO AT O SR WAkY Ho] WL
o] avMdS 7}o]u]} 5}93tk Skogan et al.(2015)2 Aj7}are] ZAzkat 2,6817H2
Arog wS&e W] A, 39| ] WS Fyl(short-term effects)ZS F7|51%9aL, 7149
9] A2ERS Tz WS 1070 At 3o A7 wS vKlong term effects)g—_— b
7Feisiek 1 A Ao R ws SR ol BREe] HAk A Q1Ao] o=
Ao UEiten, ArjAoms A Ao ws T2 Ay ot AEse

Az1A o] QAo LA 3RS ulx|i= Ao kRt Antrobus et al.(2019)=
27} 2 S6RS olola AAIsle] ARIA Aol WS o] we A A
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A Mg I, SRS ARUAleld &7, AlRle] gt &
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2) 71 AR Rl FHTE T2 AEAE0]l B AR 22 ) KRl o} o7
2ze] 71512 ol Sl Fa2te A AARES £ T hsAE gk
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SOF o] vl H7RSITE 1 ATt AR oA w8 RS FEto] 1gX]
ow% Ao uls] EAHoR Qost *24 B S Hole ZleR v
Dai et al.(2020)2 531UL] NorfolkA] 7238
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A study on the effectiveness of procedural justice
education program: a quasi-experimental approach using
propensity score matching

Jaeseong Jang - Nakbum Choi

A considerable literature has grown up concerning procedural justice as a practical
means for strengthening police legitimacy. Procedural justice focuses on
strengthening police legitimacy by expressing attitude of participation, neutrality,
trust and respect towards citizens during police-citizen contacts. Recently, greater
attention is now paid to alternative approaches that focuses on officers’ perceptions
of their own procedural justice. In addition, many police agencies has launched
procedural justice educational programme, and many researchers have tried to assess
its short-terms and long-term effectiveness. However, little effort has been devoted
to this literature by most of the policing researchers in the context of South Korean
police.

This study attempts to analyse the effectiveness of procedural justice education
program which is conducted by Police Human Resources Development Institute
(PHRDI). A quasi-experimental approach using propensity score matching (PSM)
is adopted to compare and analyze the difference between treatment-group (who
carried out education programs) and untreated control-group. Results show that
education program has its short-term effectiveness. The average perception on
procedural justice of treatment group is higher than that of control-group. Based on

the results, theoretical and practical implications are discussed.

% Key words: police, procedural justice, effectiveness of education program,

* Department of police science, Korean National Police University
** Assistant professor, School of Police, Seowon University
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