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7 Ao % 271 9 0195 o=
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s [B2-2] HiERlelE| 2 KE e

(E191: 71, Figd)
oz Xig 244 | XY
2001 382 1,563,000
2002 417 1,454,000
2003 262 1,410.000
2004 290 931,000
2005 231 1,052,000
2006 136 366,067
2007 198 3,406,443
2008 104 161,212
2009 281 1,438,035
2010 139 283,734
2011 140 433,565
2012 120 398,032
2013 118 272,736
2014 85 180,384
2015 112 438,161
2016 91 274,775
2017 121 598,846
2018 107 793,015
2019 99 169,444
2020 94 210,044
2021 60 82,825

EX: 2011 gRAY ~ 2021 HEAY
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Hid
2001 587 457 57 99 125 176
2002 282 295 36 51 86 122
2003 624 253 27 45 71 110
2004 1,704 1,293 258 135 284 616
2005 1,180 1,373 239 190 369 575
2006 1,055 1,159 206 224 287 442
2007 1,096 1,183 210 185 287 501
2008 691 1,047 232 160 256 399
2009 963 846 146 134 221 345
2010 1,084 1,027 188 148 245 446
2011 1,067 986 187 179 256 364
2012 1,001 1,006 145 212 242 407
2013 985 1,048 120 319 257 352
2014 1121 1,016 150 227 231 408
2015 807 989 163 136 262 428
2016 1,062 879 119 115 206 439
2017 913 1,024 139 101 220 564
2018 1,102 1,109 115 129 188 677
2019 801 810 88 122 227 373
2020 875 882 78 86 196 522
2021 674 637 60 89 162 326
AN
2001 285 285 32 76 17 160
2002 246 298 30 75 25 168
2003 95 115 4 27 10 74
2004 386 181 1 28 15 137
2005 570 510 19 74 27 390
2006 451 474 26 55 33 360
2007 463 470 18 61 20 371
2008 418 468 17 67 38 346
2009 348 370 12 51 19 288
2010 406 396 " 69 29 287
2011 489 448 6 89 29 324
2012 464 495 16 74 35 370
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Hoelss
2013 541 425 10 85 31 299
2014 568 649 10 119 36 484
2015 406 419 1 74 40 294
2016 310 394 9 50 28 307
2017 436 322 5 40 26 251
2018 364 451 13 31 21 386
2019 627 579 5 44 26 504
2020 249 326 6 49 21 250
2021 228 213 3 28 12 170

yo4
2001 122 115 - - - 115
2002 157 137 - - - 137
2003 128 146 - - - 146
2004 173 143 - - 143
2005 176 173 - - 173
2006 228 208 - - 208
2007 170 201 - - 201
2008 185 192 - - 1 191
2009 164 172 - - 8 164
2010 150 129 - - 129
2011 228 21 - 6 9 196
2012 235 203 - 1 10 192
2013 236 207 - 1 7 199
2014 404 407 - - 10 397
2015 176 229 - - 5 224
2016 160 194 - - 3 191
2017 129 140 - - 2 138
2018 218 213 - - - 213
2019 140 123 - - - 123
2020 378 119 - - - 119
2021 64 83 - - - 83

1 ANA2 AMAAE HQASIAS
2. M2| 7|Ef0l= 22018, Aw—lo}( Flolzhe 2, stell, 27|, oI, ea(d1)7|2 SO| 2t

E7: 2010 APHAZ ~

Aol A I7HjgARD H4 A
20114, 20124, 20149, 20164, 20184,

2022

A

ozt

4= 20049, 20054, 20064, 20074, 20104,
Z 109904 1,0004S A3l o,
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o 1O

S7pIRle] WA ol Bt =ole] Mol FMALE Al 24 37
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FHE T2 loH, vk #4S T A P siuetE S RPAMES
AR 9] 2|95 7HA7] whiEel] AR TRsot149) & EUolA] S EAFA
AF B SR RAPY L o|E4) 2 ——r'-*é_Q_H(Auffangstatbestand)”gi/ﬂ &
fAEet #AAE HEY FHE W= 7S |23, Hpo]o]
A& 2o gt Lol S 6k Rl A=
SAto] EajAEI} 7hssitt
A EojrEo] I B 11792 9 - A BF A8 AR - v

&3] 5 TRt S0l ol THSHT Qsnl B dAToldE et ARA8e

l-N

143) Ossenbiihl/Cornils, Staatshaftungsrecht, 6. Aufl., S. 486-487.

144) Lisken/Denninger, Handbuch des Polizeirechts, 7. Aufl., 2021, S. 1723.
145) Lisken/Denninger, Handbuch des Polizeirechts, 7. Aufl., 2021, S. 1723.
146) Ossenbiihl/Cornils, Staatshaftungsrecht, 6. Aufl., S. 149.
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Ao Sl 28t Bafo] o]Solok Gk, g Sold s AR B
of gt YAl T HBHSOO) (oI5} AT FFHIYA olekx FAeh) A
cazolA s theat ol st Slck
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ST SE9| Qg FA0f et HE Medx(EHTES 1882)

(1) Moz=0|| WE MYt QHEO=Z QIot0] &3S Y2 MO HisiAls HES 20| 0|F0{X0f
ST AR I= FEABFYO AT 2XIZ Q510 £51E &2 A0l CHatiA = OF
Ft7EX|0|C}

(2) S Y2 A = T2 L0 Thet 225 ?lot0] X7} 0| 0T ZL0l= 2&E-7 30|
QIFE|X| OFLBHTY.

(3) YBUNBTH E= FHAFHO| S510] 015 FHHO| YT 430 XUHOD HX5H
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A2E-e ehue B9lol dhstel FHH B Sk HolH 1Y Als3oxe] e
k] TP AL QAP HTOR Pito] ofd 1 ghte] Hhat Zlojet
AHolAl ez1e] Zol/} glom, T ke del B 3RAd 19, 1 5 A
2 8781 Qherk HolA S7HAYS) WIS WA Agska ek olefet By
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A5 A(Amtshaftung)ofl 234 = 3|sitof] gt vl o
A ST 33N EEAYE Aedk A4FolAE AT T SRt wE HF4,
& 99y 7RV TEE o] A0l 9T A et AL Stk
9 ol W IR S 2 DS E(Restitution)s HAOE Sh=
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147) Lisken/Denninger, Handbuch des Polizeirechts, 7. Aufl., 2021, S. 1739.
148) Lisken/Denninger, Handbuch des Polizeirechts, 7. Aufl.,, 2021, S. 1741.
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2 es o X7 2oUchd vlEe] 9Fo] SEE R0z AATS o)
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o 25259 A3
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SOl sl Hdstal e AEW A4S Hdske 4F W Als3oxelA 845k
A37te] thate] Reshs AR0)R0] gbo] Qs RIETAE AHHL
149) Lisken/Denninger, Handbuch des Polizeirechts, 7. Aufl., 2021, S. 1743.

150) Lisken/Denninger, Handbuch des Polizeirechts, 7. Aufl., 2021, S. 1743.
151) Lisken/Denninger, Handbuch des Polizeirechts, 7. Aufl.,, 2021, S. 1743.
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152) Lisken/Denninger, Handbuch des Polizeirechts, 7. Aufl., 2021, S. 1744.
153) Lisken/Denninger, Handbuch des Polizeirechts, 7. Aufl.,, 2021, S. 1746.
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154) Lisken/Denninger, Handbuch des Polizeirechts, 7. Aufl.,, 2021, S. 1749.
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H2dE oA

1. A I7HESH =2 T2t

7k Ade] HH

2

AeHos mekA PAgoA =71 (la responsabilité de I'Etar) WA| 4
9J'(la responsabilité administrative)0|&t Z7}7} A}A19] =0l o2 Yidsh=
T T HU(agents)?] B5oz Q) WA &3E RS ofF-5 L3ttt 27HYS
W Yulz olsfE Bf =71 BF o2 oA opr|gt &3S miAdE ol
TAY S u|stE g, of7]ol= FARIYT FAA AP A=, AF2os
= @AY I, @A, @ F3ol5, @ EHIZ FEth15) g, =71
S F2 AAn|= oS -, ARINA EHE TIAZ] SHFAol gt WA
A2 ERITh 150 ok, 3 7HA] o A I APHFAR) 2] ol¥d 27T B4
5ol A= BAHAE (régime administratif)15?) F71Q1 ZEF20|A, 71 A=
ol =7He] TR FEEF0 Higt APolh= oA FHA = E/RSE S
THAC 2R E Afae PG ded b FHAA A2 udth= Aol
th158) T u s Yol APGA FAEAN BEcHEA Ae APEA YA,
responsabilité civile)Z= 7W@4 F+EEH

webs S AL RA 7Y AP O] A7t AEE= TARYo]
ofzh= HollA, BHEE A3t ARINA EHsHA of7|H &sfoll diste =717t

ol

I

A AP [QP 0 Holshe Fo| B AT Holm] 159 ol Sejutete] =t
WY o] AFSRITET B 4= Qe oleldt o] Wik AL Fels] WY

155) o]3gg, "APHHE,, HEAL 2007, 132%.

156) A4, 1329

157) 284 Q7M. Hauriou)s A3k A &4, APHEMR T TR E5H2 0 3
Aol 71&=EE AL 7HA FFAT 2L 5iieh & FHA L] Y82 @ Bl gt A
HEHAE B4, @ F9HAY P57 W9 A2, @ FAPTA] o3 A9 AHA A
o} AA WA FxE Qo) ogg, r%ﬁ’l’%‘xé“* ., HEAL 2012, 249,

158) G. Vedel/P. Delvolvé, Droit administratif; T. 1., P.U.F., 1990, p. 534.

159) o3&, AANAFYHE), 1339



H3E =7t M=ol B W EA 1 E

of wieta] Paef ek

u. g2 0] 7R A ol iRt FARE 312160)

1804 29 1990l T2 18049 2 9 WER TA IHA, A1240%0]
o5t ERRIOA &3 oIS AFEel e e Ale BRO= QI§| olF
B o F7F leh.ieD T2y 194]7] E7EAIRE SHE 2k TR o)A = S HE o
T2 Fzo] AHjjstgit). ofof w2t %7He] PP UL HolA BAH = g7t
5ol ghoto] AP EHAUNH, FEETAR Qg AF m 5). olHT Ae2
G A P 4 9tk (Le roi ne peut mal faire)ehe= WA ot =719
Z02 B (les actes de la souveraineté nationaleq= AT2] HiAto] H7| F=riy
H¥7| wzo|thFdHA] o] &), webA BAITE stEfete = 71e] A flol Higt
S A At AoEEROl Tl Tasts WHol fUsHHh olF le
T gk

I3y 18734 29 8Y, Z&A B A T4 (e Tribunal des conflits)= ©]EH}
‘Blanco' (E9%) W25 53 YARIIY TEEE 5710 A% 34 AdS
UGt o] AP ERAet= oflofo|7t 5§ BHlEAY] LRE] 2jof KA
B itAE ST S3ANICl A8 A9 AR AR]

9 =719] HQA2 AR 7He] BAIE g5 WAL ol
et e 4= QL R4 BAATAY] Bdof &3t AL WAISHATH Tribunal
des conflits, 8 février 1873, Blanco). 160 2, o] 7S T@Au|A0] WA @ 27}o]
e} ARIS] HEE Z3HA]7]7] flste] 87 EE E4t 3 AT W 93]o] 284
th163) o] 24 FIAMY Esful i dnt 1EE SR S7RIEY Y] o2 7|27t

lolf}

recours gracieux &ral ¥ Es}7]

160) <https://fr.wikipedia.org/wiki/Responsabilit%C3%A9_de_1%27%C3%89tat_fran%C3%A7ais)
(FEFHE: 2022. 6. 13)

161) “Tout fait quelconque de 'homme, qui cause a autrui un dommage, oblige celui par la
faute duquel il est arrivé a le réparer.”(Code civil Art. 1240, Loi 1804-02-09 promulguée
le 19 février 1804.)

162) 91 Aol T3t AMATA, HE 4% 9 guiof] dsixe BAlelHwe] EHolA]
<https://www.conseil-etat.fr/decisions-de-justice/jurisprudence/les-grandes-decisions-de
puis-1873/tribunal-des-conflits-8-fevrier-1873-blanco) ZFZF(F|ZHE 2022. 6. 13).

163) “Considérant que la responsabilité, qui peut incomber a I'Etat, pour les dommages causé
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4= 9} 164)

2) mEA F7jARI0] 71X

DA 7Y F2= IA T Y (responsabilité pour faute) -
T RY (responsabilité sans faute) A=z 25 o= Qo il Qo]gt w4o|
SIEIPHE a7k SISt AMITOR WS She ST, o7l ‘9jEae
I FA R ko] Beol i A o] 23HET) 3, ojet H e FES
BAZ Qg gAY 0] RO G S RIS FRYE
o2 g oje] 24 o] t o] ojSolAlA eRch 4] FHat Ao
B85 T RRehs FHsH STV YS I7Eske HolA SAlolH
wie] W ApEgAle) A4ko R TaBelol dist oj2jdoln HEHe A9lE 7

it

s aux particuliers par le fait des personnes qu’il emploie dans le service public, ne peut
étre régie par les principes qui sont établis dans le Code civil, pour les rapports de parti
culier a particulier ; Que cette responsabilité n'est ni générale, ni absolue ; qu'elle a
ses régles spéciales qui varient suivant les besoins du service et la nécessité de concilier
les droits de I'Etat avec les droits privés ; Que, dés lors, aux termes des lois ci-dessus
visées, l'autorité administrative est seule compétente pour en connaitre.”
<https://www.conseil-etat.fr/fr/arianeweb/TC/decision/1873-02-08/00012°] A Q1-&3}.

164) o1&, AAA(LEHY7EH), 3979.

165) ¥, “ZEAY] 7RV, TR AT A5, FGHOIBAFES], 1999. 11, 35H.
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ofstoll A= olof At AR 8ol il Az dHET|E Q.

2. TYA IIMHAHTO| SRS, A U B 4167

—_—O)
7} IR JA| = (responsabilité pour faute)

1) 0
1799 12 139 T~ A A752= A3 0]9]9] AR ZHUL FAo]du}t

o] 27 ot 495 Astae Aot 1dE JA= &5E 5 Qi o] B¢

A% B4 HUA olRolzlch 3 TS gtk 169 oA 104717k 5}
HRhE RS Ao Helo] TALSe] WYY THske AoRRY BeHg

I3 o]F 187049 9¥ 199 9| tlAH|(décren® A3f SF-H HE o]
HA . oo w2t 18739 T HA= FAAYLS Ae FFH (faute
de service)®} HFH(droit commun)ol] et FFEHo] AR = FRQAIHA (faute
personnelle)2 TE5I3ITH169) o]t H-S gtH|2|o| 2 (Laferriere)] 2Js HErot
FEF. &, TS S5 Q1S vefsh A, FEelto] EEu= A
W, RIS The 957h WS 418 BHBe] HUL ool

2) H2 04 (faute de service)
7h 71

AQFIEold A B A0 22 B FHR] 801800 EAIsHs 2 une

166) &=, 7P AL] FHSAc] Het A7, ASAIEHT L ek, HARRY =&, 200
6, 163%.

167) olst Ex9| AGHEAZ} gl W82 off AHYl FMAEE gt Zojoh
<https://fr.wikipedia.org/wiki/Responsabilit%hC3%A9_de_1%27%C3%89tat_fran%C3%A7ais)

168) “Les agents du gouvernement, autres que les ministres, ne peuvent étre poursuivis pour des
faits relatifs a leurs fonctions, qu'en vertu d'une décision du conseil d'Etat : en ce cas, la
poursuite a lieu devant les tribunaux ordinaires.”(Constitution du 13 décembre 1799, Article
75)

169) TC 30 juillet 1873, Pelletier, Rec. Lebon ler supplt, p. 117, concl. David.

170) “La faute personnelle est celle qui révéle 'homme avec ses faiblesses, ses passions, ses
imprudences; la faute de service est celle de 'administrateur plus ou moins sujet a erreur.”
Concl. sur TC, 5 mai 1877, Laumonnier-Carriol, Rec. Lebon, p. 437.
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défaillance dans I'organisation ou le fonctionnement normal du service public)=
Wit} of BBAMIA] A goleis 710 Hikol, o] Rajw dne
oz ael] Ysto] AT 40l vlAA] E3ke 7%o] A, ofe)
% HollA] TahaolA] RIS AT Polela & 4 Sk ol A AN
I8 YR olFoldt ARTle et Ex oEe] Fejz ofFold S
93, ApRHoR EHE Ao o) olold +E gt et o] Aol

RN Ry 4 g I tElE 5 Aol lHAe 2L 4

ol

[¢]

oJrbge Slust WHASIR oI oplE 4 glom, olefet Wl Py B
g ol A4 AALE Beehe 7lae] Faklo] gl A9

Of

A o 9lth172) 19924 o] F YFH Y WA= =A Fopoll flkEthE olv=
Z8o| viAlE Heol wet A ARl tiste] TS 7Fargleh.173) T
Faohe vt o] B ke MET 2Fo R Qlek Eajof st 235k
TS QR 179 o= =7te] =A| FeF EpE EARAL T of
FABIAL AP MER ]l8l] W s EFE wislor she ool ZARE Aol
t}h175) Egt B E WP} BiEA] Iz HEEE AL ofth170)

it

P 2 7EE Tl A

/MR EE YubHol A% oha ArjHol A\ ghk. weba] THio] YBE
Tl sjo] wkEA) HgRilo] QAR A ohiT B Qe Zas WA
AR Z7RARII0) 4R A oR FH (a faute lourde)?] AES R751%
4, ol FEAH|AS Sashs o] olg7] tFelch T HAL HaKie] the
ShIE Bk S5 AR istel FaHie] AR BEQS WX

o

ol |

o

171) CE, 26 janvier 1973, Driancourt.

172) CE, 6 octobre 2000, Préfet de Haute-Corse.

173) CE, Assemblée, 28 février 1992, Arizona Tobacco.

174) CE, 14 janvier 1938, S.A. La Fleurette.

175) CE, Assemblée, 8 février 2007, Gardedieu(‘en raison des obligations qui sont les siennes
pour assurer le respect des conventions internationales par les autorités publiques, pour rép
arer I'ensemble des préjudices qui résultent de I'intervention d'une loi adoptée en méconnais
sance des engagements internationaux de la France”).

176) TC, 14 janvier 1935, Thépaz.
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2 4390} olo] weh ZAAARokT, oA 2179, SOl A YA B2,
AP 2180, $7)915l0] Qi 7o Tt AR Kool the b
2 H757] ste] o ol ST o] 2754 Ykt oAl UHH o=
ke 3] detel HIA (a faue simploRt AYEIE SRalch
JE 9% WgRoRoIAE o ds T o] Qo] aTE) sk, L
Aol PAALIY FF, AEO} FAWFH, 53] APAGAY
Bl e EAprefen] AWA FASY, A871W] Tier 2

(Commission bancaire)?] 7ZH=2-5180)0] o]0 FF3lct.

3) 7HQ12tA (faute personnelle)

R WA S0 TEAMAL SN BT H F 599 FTA o]
QL AL FEAHIARRE 2a] 7issir) 3] ofeldel Wepsn E A4k
Q] Aelo] HlZo] AYaiH] e W IS THTT BARE ol

T A9 AUA F7124, S oPIF A GRol Busithn wekin et

177) CE Sect., 27 juillet 1990, M. Bourgeois.

178) CE, Assemblée, 10 avril 1992, Epoux V.

179) CE, 20 juin 1997, Theux.

180) CE, 29 avril 1998, Commune de Hannappes.

181) CE, 27 septembre 2006, Commune de Baalon.

182) 1972 7€ 5¢ WE(loi du 5 juillet 1972).

183) CE, 1978, Darmont.

184) Sébastien Degommier, “La responsabilité de 1'Etat du fait du controle de légalité et du
controle budgétaire”, AJDA 2010 p. 39.

185) CE 21 juin 2000, Ministre de I'équipement, des transports et du logement ¢/ Commune
de Roquebrune-Cap-Martin, n® 202058, RFDA 2000. p. 1096, note P. Bon.

186) CE Ass., 30 novembre 2001, Ministre de I'économie, des finances et de I'industrie ¢/ Kerc
hichian.

187) TC, 14 décembre 1925, Navarro.

188) TC, 21 décembre 1987, Kessler.
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& o] AR YO ZA] QRS SgeluA TS 19 AL (283
SNt 190 £ AR50 WU9IE ROHAT $719} Zo] HnLeo] Sk
o
=

Ehez Qs et Fd: 9

AQahe] A9 sig THAL HsiRte] hste] YubH(droit commun)el] Tt}
JAS Atk B3] 250 we) uielA ARsgu Fspl Ade

213H0] A B AQle] HEOR WAYS Ack19) et ARete)
o] Qs A9ol wshdel that Bl WAHA eier). ol
Mele 92 ShRE Apzold A% BT 24 § HRE At
Aol SagEo s BeTE Agele T WAETITHIY
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189) CE, 17 décembre 1999, Lieutenant Moine.

190) CE, 27 février 1981, Commune de Chonville-Malaumont.

191) CE, 26 octobre 1973, Sadoudi.

192) CE, 13 mai 1991, Sté d’assurance les Mutuelles Réunies.

193) F7PIARE Aoz A1) Hes aslo] delol e} T 47 Brele] ARagio)A
U 19} wie pelo] gl W9 EaelaL ol meglel QloiAs B9l AAe] ol
ApHo T Pkl FRUY| AR Rl ujof W% 1zio] AYHoT A
7 oA B WoRRAL FBHoR 2RYPe] APt YT sk 1 P
TEHo] ‘AEE Pl Fotol g Ao & Kool FTHhH A 2005. 1. 14. Al 2004T12
6805 W4, QAAFHT FFYo] b E TFYUY FHUF 52 AXT P9l diste Ad
o R ARYQo] &o1A] ofgitt EA|w A CZ I A2z Ay FFE
APTAGS AT Y wHS $35 AHD.
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4) JR A JHQINMAO] 20| [HE 2H1T X 0|Z sHZESH| /ISt 0|28 Al

7h WA

SAloldwh= 191193 1918W HE B3 AF2® IO FE (cumul de
fautes) ¥ U] FE'(cumul de responsabilités) O] = FHSIATE o= =71
ZFAANA AT QIS AASHA FLEet At A1l sl FF
A Q19 HIAMY Eefui At S HEg 370 HAlsE 5 A8A
AR Tl goiate] A7 EFEL ZAIZF op7]ER} ol & s Asty] figt
ol24 ALt 11 A mojAts FFY 7ol thet v T Al R o]
=7HVEE 7D o WA o2 Hoh $E5H ESiE aEE o A =

=

W TG 8 o]

19114 29 3, BAOIEITHE ‘Anguer’ A1 Fof &ofe] HhAIflelo] TAlo]
259 % 9l 7154S BT o] AS Anguert $HTOIY B B
Wl slglont SAl 2UT7t FAARREL He) Pel vhe] HgTR Wte
shd 5 a30] QY Aol 15 S A2 elsto] qrog Yryy] skl
Tekshe vlgio] 2AARE A B ARdoltt ) AReIA] BAjoldks e e

AZERT} o] 2 HEHShe ofnable, 290o] TeBels AR Ho} Anguer
o st ZHeBSIs 5 Ao} B40] Sl o3 o El Holeka BotTh199 oo
oAt FRHL AW F7E 5 A ok ek ol T B
5 o]22 THlo] FEolel o] 2X57] ofe Aol 2 8al] Zasitt
£ oA A7 Aotk

h ‘FQle] FE o]&

SAleldw= 1918 7 269 “¢poux Lemonnier’ AFIOIA Qo] F& o]
AR o] shhe] ©ddt FHil(une méme faute)o| 7RI HFE 3} 0]
|Hot. 9 ARdoA EAlolHut= THE ARgo]
ZEho]| gho} BARS A] U= "3t ZAE FHolA] Fal AFEA AAE §]71st

oX
N or
o
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N
)
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194) 4, “=7H g HPSES] o, HE 43, WX, 1994, 1034



TRAS PPUAS] PHTHTLES AT 4 U 5, ARGy BAe]
o TR AT WAEAS AA | Bk sz

A EE QRS B5517] siel Thlo] Gl B A W o] 7YY
FaES AVG 4 Ak AR FRAE AF T AVE ARG
9ol 7S ATEE 4= k190 ofefd ASAEE FRAY] LAl 2|9l

o8} RAEYH, HER 5| etet197

CDEERGRIEES ERIC B

THLS Q5 Elolof sjui, olo] that YSAYL ol FAsHE Aol glek199
et iAol Be] Bl ek YEAYe] WA A9 Uek.
74, D FBAERY 0l F AT AT TshE Y Aol ARl gt
éﬂ]ﬂ ZA3vice de conception)O|H H4H [FAQ] SH(défaut dentretien
normal),199) @ RO A | A0] B 2] AHDYH Bl WAL N2
239 B0 @ AAH B -PEA 2D BT LG GO B

ol

195) CE, 28 juillet 1951, Laruelle.

196) CE, 28 juillet 1951, Delville.

197) Loi n°® 83-634 dite Le Pors du 13 juillet 1983 portant droits et obligations des fonctionnair
es, Article 11.

198) Code Civil, Article 1315(Celui qui réclame I'exécution d'une obligation doit la prouver. Récip
roquement, celui qui se prétend libéré doit justifier le paiement ou le fait qui a produit I'exti
nction de son obligation).

199) CE, 24 janvier 1990, université de Lille

200) CE, 23 février 1962, Meier, Rec. CE, p. 122.
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FRIUAE wreh Wets Bio] EAT Aol FEIAL, o]F Abo]
A AE3] TR ARl £31S ARG 5 9ot el oleje T
FAURE AN FUE S9) B9 AR B9 90 2
A, &8} Aolo] QAAZ Aok shl, ol

PAH Lo AAZ FAlo] 928 =5t HA

O O+

. FIAAJA E(responsabilité sans faute)20)

1) 7H
TUA FIAYAEE RGO Q8] Ao WAT £3o] A
HlZo] o] HjsHA) eherhel o) Tel Hdo] A8 Red o 8l

T S 3% =7 59 I ek FsH wildRdE JdHske Aoz, FAlelH
o] B E S s gen, me gt Bopoll A8HH. ol O HEAY
(responsabilit¢ pour risque)t @34 FE 9 WO it TS
(responsabilité pour rupture de I'égalité devant les charges publiques) 2.2 58
% 9lov] 20 o] % g Rt Qo] B5o) e WAL FL oo T
oz Asrk gttt ojnf FabdFQfo] JIFHE A yHoly AL 27
A A, AIAE JFEolof gtk FHA, Hefate] Bl BV (force
majeure)< HAALG7} Hr}.

meproA ot 4T (ADTLAAA TS AFoln], Tl

AHE 27 o] AeHHoln BEHo e AN L F4T Bast 9lek.20)

201) ABTAF Rl AU UGS ol ALl AHARE B Aolch
<¢https://fr.wikipedia.org/wiki/Responsabilit%C3%A9_sans_faute_de_l%27administration_fr
an%C3%A7aise)

202) FARHEH)E A9 ooy J8olA Xfol7} gloen® FHsk= o] Efgoitt.

203) Jacqueline Morand-Deviller, 'Droit administratifs, Montchrestien, 2009, p. 854.
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2) QS MA(BIREIE, responsabilité pour risque)

7h 919

=7 33HAE SSANIAE sk oA 5 7S SET AdAE
o Le2A7|= 497t Qitk. o] AS- 53 3ol AAHoR AFE o] EHRI0NA

E37h PASIITH w7 35dAlE el gt Zhdo] gleEtE A
< AA H=tl o5 AFdA Yo =l gith20d) thA] Hef, w7 35 HAof oJet
A=Al A= flov, =7 5ol AL O E FAT AIYHZETH o7ld
&3flo] gt v A AS FIITh209) o] & E61E WA= A-T EEolu
0] disf ARt 7HE, FEE a9 FE T 48l tigt 9&s5]71et
T2 R FAo] o] SRtk

W olzd 27

B
3
ox
1o

ol
5

AR o] sl Hsirte AdDBLez A SHRACNA L2l AejdE

204) o, AAA(LRIYEH), 3999,

205) F-8H7] A/l & 4, Rt e 4oy, WAL 1995, 203

206) 713, “§FAA0] HEof] Bt A, "EAFTHAT H434, A23), T=HEAFTHSF,
2009, 346~3479. 71 8o HAJAA O] T3t o2 AR o] 53} K] ol T3t
O|&, H]Ade] B3t o|E, IVt BAQ|R| Tet o] Tk AAEL ok BE, AAl=
E, 123-124™.

207) 7734, AA=E, 123~124%.

208) B4, B SAHEETIEAD S ATt A", B ET FHo|EA Y-S SR
g, H9AL 1991, 4919,
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(1) HHEIAGEHRNOIA LS 2IH

ol FAjolduto]] 23 ‘Cames TFA(C.E. 21 juin 1895209004 07 Q1A%
et o] WA Al FIAM AL A AT} FHsto] AFEHJYAE, o] F L7
3 A A Foll B3t HACI7HA] g ek

BAlelElwh= 1946 119 229 35Tl 23H DA FEAP oA E P9
TR Qo] ABErhy HYir}210 o] o]2gh 9] W= o g
gF ofyet APl FRAAA R e Ut o] Fe FAAY] 979l
HZA Aol Bt &ofo] WS Q7R eth2i) E5] ATl 9§
HRsto], FAjolHube @ Y27t Fsfor i, @ 2Aekd a7t gle AT
ool ohH, ® A= FBAHIAY o]8A A9 7HAIA] ghotof githal B
T} 212)

o, FAlo

=2

52

Jeuks Haixrt 2ol JRE asks FoA 4 gos
A &3S A2 Aol F7e] Tl At Bl A4l B
ol IAE 2R % B30 22 7|Fole 24 ARelA] IR TS At
t} 213)

209) Y7152 TEFoIAH CamesE 2 5 Aol Ghol uo] 17t H it BAolH|
wH= o] AROA CamesH 3749 2= I JIGAT g &G i8] 5E3] 9
AL Aol 12 QI PR &5i7t EE5] St Aolgh=s AL 50 =7 AU
JAstat. A4, “megAl] Zrp Qo et A, THER=3(Vol.22 No.2), = 7]
St HEATA, 2010, 1259,

210) CE, 22 novembre 1946, Commune de Saint-Priest-la-Plaine. ©] AFA9A FHUEL XY
ZAoIA A9 @3] wet £ 2 =Hded 1 BN FAAE 4A =AU

211) Jacqueline Morand-Deviller, op. cit., p. 860.

212) CE, 25 septembre 1970, Commune de Batz-sur-Mer.

213) CE, 6 novembre 1968, Dame Saulze.
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slofolut ZLE, YA, ATo] 55 BN AGIHE $712 Aste] A3
Aol A] &817} WA A9 ke Thlo] gldiehe HAIgS AT & Wol
AZAE o] =BACRA AR St BT A9, e 9T 27
o qlgt &alg WiAslolor Ttk 13} AL o] F BAolEuts Zugd 25
#10) Expo] ek W) el sl 20 olefet e el o5 Ao}
0] $71(armes 4 feu) AHB-O2 Ql5] 29| BH7} ol AfgtolLt Aol W3t
AR AR SIS BAolHE o2 $710] Tl skl Hestao u4
20| A9l H8alA] eioleh we 1e) dhato] B Aol el 5T
o] ohd g FAHelo] HEHT

BAoldlal= 9] Regnault-Desroziers Wl AT HH4] 9] ALgol= 28515
o}, o]z e % o A0l whAle] Tao] Bt
Aoz olzfeh He Aol SHet 9BS zefa 4 glow, o] A Tk
gJo] et BAo|E oj2igt AAAEE AEL W= v fE JxE
QAW A )] B 13 o] e AEls g2 A suEt pels)
of #galgirt olgfat WHL o] Lo AFH A3ANA AL Zefat) BAo]
dlais A3l et 919w FatAmele] AR 4 lrkn WA YT 20

Al o] 9] Wel2 Srjslo] 488 FALBAE Aws] AT A1Y

2273 AEPA] $x\9 A8E AULL 98] ool 4R 9l
Fha99] Azt BT 3] AAE FHAAAS QAT

o)

(4) SESSAHSSAIES)ZE 2ot0] MSKHA OF7|E &3H

ol AEe BHAE2R QUs| A3AR19A -215] WAL AfalESHo]H, o]

214) CE, 28 mars 1919, Regnault-Desroziers.

215) CE, 24 juin 1949, Consorts Lecomte.

216) CE, 3 février 1956, Thouzellier.

217) CE, 13 juillet 1967, Département de la Moselle.
218) CE, 2 décembre 1981, Theys.
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3) &M 2 etol WSO CHet I 7 |2/ (responsabilité pour rupture de I'égalité
devant les charges publiques)

7 <o)

BAlolE|wh= ‘La Fleurette' 2Hal Sk SJARAIEC] A7l FafiohA] gbZole &+
3kl 19349 64 299 WHES ERH 800 ofste] Aito] FHE 19389 1€ 14
La Fleurette’ FAIF FAFAF ARClA, HEXY, I B AR 3%

A ool A= dRirkEo] olsiEA]le] A CRE UA] o FEE Yol=

219) o]8Al HisiAe G)adAde] a7t 2-8HH.
220) okt “ZRFA0 FPHYA o] B 1A, RFHSh (A263), TSR], 2009, 250
.
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Z0haL ofsfgt & WA 4= 7] 2ol ol = EAIAY FEor & 4= gl
F219] AR A FEA7F FEstoiof gheth o wasklth.220 o] ARoA Y5

o] @IS ffoto] SEHS At -F dAEY B4k AW FAge] w2t
S dAEQ 1k (gradine)= AYASHA Fleurette 2JAZE Bitieh AA| A £4S
AA = At o]ofl FAolsuh= TLetdo] 3 Fefgtolk o] ol Ao 1
AYito] Ao whet SjAte] et Aztstal £t RS 2HSilong 11 £
£ HiPgstelof girhar mAfSt Zlojrh222) Tyt E] it 7RIS Anky
o7 E7MYEH 22 BAA Fol §letA] gotof gith22s) 9] AP WER gt
7SS HxE AT weoldh 12y o] e dRMI Ao R
ZnjQtol HER QI o9 EHAE AASH 17t olF7] wiiEo] oo gt =7l
AL w0 QIFH. HTole BAloldmt 9] el 2 Fofel

A A-E5FHATHCE Sect 30 juillet 2003, Association pour le développement de

'aquaculture en région Centre224).

S, WEE I8 IR FIRel WEolt RUATY T A
SIS MBS Ag5l0] MR £o1o] I PPk 29 Rt PAI2
HE BT ot AT P HF2 (reglements légaux) 22 Q3 o7
A SRR A e s 29

(it JJJ
b
:?—f',
2

221) o3, "BEER-v A 1E-, addsty 3, 2000, 168,

222) CE, 14 janvier 1938 - Société anonyme des produits laitiers “La Fleurette”. ©|2} -3-AFSH
A9 #E 2= CE, 21 janvier 1944, Caucheteux et Desmonts THF20] QUTHHES] =
Q| go| Adg FASP] 9oio] WS AxT ) T A8FES LIRS WEo| 7
AR A B 7190e] R Lofel dhelel FAHMIRAL 13 A, Jacqueline
Morand-Deviller, op. cit., p. 863.

223) °1B&, AAXAGTBIEEE, 1699,

224) 7HeA7E A B @9t 19769 7€ 1089 HEC wEl BSEY| wfjgo] Fol2
oA digeg FAISHAL, o2 Qe FAF AfAolA LS £5fo] st =7}
A Y-S Q1ASIIL}. Jacqueline Morand-Deviller, op. cit., p. 864.

225) CE Ass., 8 février 2007, Gardedieu.

226) CE, 22 fevr1er 1963, Commune de Gavarnie(AAA7F FafR= Zof| YAt 7HAI7F A
9 5o AlEE Ba AWhs AREOlA dS fESIY EEE FA5ke Al
9J5}od vEH* J—OHE A =HAL, ols ARl ‘:H°} S7HE IS JAASIIh. ol
F AA=E, 2554
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() HFIENOR Qs 2l

SAGREP O AT /PR AL 1A 2A AUt BAeldus
1966¥1 3% 302 WAFAZIoNA] SIAL AP Heo FAFEOR Qg S
AL AHHAL o= AR AANA 717 F ELo] A8T ABO| 2955
o] 1953 29 279 HU} A Aolo] Wolzl ARG Jste] BAFS e
S QA HA AR 204 27k AL A Aot

g

@) Heiet WHBSIOEE ZYZ 9
2 A9 0|2 Hyste] raH] thie] S P BB A9
Bl R0 ofg Eofet SelekE F/HARlo] ASHe B9t ek ol
Hesto] FAloldleh= 19239 119 309, ‘Couitéas’ 22904 A0 = FapA

2912 ARSIt BACIEEH o] AN Wi HUAe] Qs £ A4

&l

I3 A9 YE SRS 2] Sste] Wee) HAL glon, o] x|
A BEE 234517 S thao] Agelo] SUslolof Sh1, 1 49 X2k
Fuist o] of/9 27} Atk Weslol Wele] Fuwde) Ywe AR
A20] Y= AT Aol o] wreh AT SESIL wgAAS] Lo Tapl
A9le] Welol e} widEnk WAISIEh30 ol Wel W] P Ru
ohet ol shelzEAle] ofg 4] Heel thstel ol5S Zus] 9% TU

o @eAR 5D MR FE0) ARY uhize] 23} Qo] L 57kAR 2
A4 g AR et ohtE Zupe] ARBolE A GET} 20

(4) SESSMSSAESZ Qo SFHRIEH) £

offelH Fie

227) °18-&, AAXGTEERR), 1699,

228) AJAA, 1779

229) CE, 30 novembre 1923, Couitéas(GAJA, n°® 41).
230) AFAA, 1779

231) CE, 3 juin 1938, Societe Cartonnerie Saint-Charles.
232) CE, 28 octobre 1949, Societe Ateliers Cap Janet.
233) CE, 4 octobre 1978, Braut.

234) ol AA=E, 2564.
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ot SEEFAHFTIAALAE)ZE QI F7HiAdY

1) 29|

THFAA FEEFAF (travaux publics)Zt o 394 HH0= FHAS T4l
sto] FYE= At tigt Ad, A Be fA B Zdolu TFAHIAE

Ssp7] gistol FHle] SJste] o Rolx FAS WE2Y oXd FEZEA
oISk

2 Qg Eofols Hek B W19 FAS] Ao Z]QIgk shat ohlet B4t
At ARl 71908 S E3Ent 20 o] o] H o|E0® Ws) St
B3 QIS LA A9 A3Ate] e FaraBgdoe], FEAA

=9 o] A HishiMe F783Ho] A4 A8H ke HolA msiatelAl fEfet Ale
o]t} 237

2) 7Y

TEEFAIR Qg &6 32 A O Afardsel @ FAARIGH) Sz &
S 4 ek o7 1A ARG Sl FBAEEC] IO RH Hake] g4
291 7H]sleto] WA¥oh= AR o 4= Slck o2gt Edfi= Al7to] Ao
wret Aokl 1 lo] Lkdol7] glrt. M Alalse F ok
OJsf Yok, maAe] 2917} o 8ARRIZF ARARRIZ whet A A1 #ele] 4
| g2l

[¢]

3) FH AR (faute présumée)

7h QRA(AAA A9 TZ o|&, défaut d’ entretien normal)

oz FEAE o] 8xjol7] WG £3o] Tk ujgALLOR o] Aol U
o 3pglo] AgED, of) Falolek FFAuIAC) BAH Lofolehe A
o] H|%o] ngs] QYR $EHD PEshe AeE Wk Tet Wikt

235) Agathe Van Lang/Geneviéve Gondouin/Véronique Inserguet-Brisset. 'DICTIONNAIRE DR
OIT ADMINISTRATIF), SIREY, 2015, p. 466.

236) 91, AAI=EE, 1549

237) %3], =7 As2de JREQ] X - Tl sk I, TAS TSR 52 (Vol. 4
3 No.1), Algdsta HstAT4, 2002, 109,
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7} FBAME o84 B, WS FHA BE] Sste] ol 2ay, AL
9A19] 4 olZ o] wet S A k2 wWetd o] A9 FHIBS T
AES Aoz HX] B HIYSS YSTo=H D&&% 4= Qlth.239) o]
20| 487] oA WA, D&sle] gelo] F A2 six7t EgHo]olof
2.4+ A|7ko] Hofslofo} g}, 20
FHMEARA, TTAEEC] Uixske 2
(défectuosités)y= L3I}, olof tfgh W2 A
TL waare] g el thet Bt B2 F 7l 948 BT wEs|E
Bhc} 241
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ol
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)
oxl

- ox
2
L%
Jo
N
ol
rr
S
%

W AR =4 ol 8)

SSAIEES] o] 8APE Y2 &l sitjet: S5 At S5AE=E Wl
Ae AA A9 §40] gls A9t Aoz FaAZQ(RIF A )0l YAy
a4 Stk BAlolEuh= 1973 Dalleau’ WEA o]F AZF2E AU
Flojy-3 Aol FIX7t =Y (Saint Denis)AE A2 5+ ol Adsotk= 1¥ ==&
HRE H S met T2t U Qlof vike- st oid wsiRirh EAysial it
SAlolHE A AROIA 18 =] FAls oL BB R, B2 A
7h HIRAA o YRt SAE oL Hot PR o] Rt AdS AASHATHAA
¢ =4 0P 24

4) SR

SPAGFNEBE AT FTHAEH) Lol Ameste] ol maf
7 A3AR Aol TaramAe] Wt A8E. nehd wsiart Egsiofop
sk, &ale) tgol Sk vlggHololor Atk thik, AR 34 B ol

ool diet w718 goll, TAk= AR 242} 0|84 2715 Tl vk HolA

by

238) Jacqueline Morand-Deviller, op. cit., p. 850.
239) ibid, p. 850.

240) A3, AA=E, 1109

241) oG, AANAFZHE), 1449,

242) AJAA, 1459,
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Zo]7} Qict.
F17 &l TTAILE FH A RS 5L ALo] diEAoH, &37}
£ de v8AER A 7L §lofof it

BESBAE QA8 12 4e] Fedololo] FAshAL o] 2 s st AS

0% Qlsf U FHlofA TARE =1 & gl A =W ol sfgrict.

A|m
ol
_?L
k1
}1
%
Y
N
b
&
-
(o
o

H
rir
P
Ello

QHH, ARazdsfof] Qlof HsiAlr} o]-8AHusagers) 1 A] A3 AKtiers)QIA] o5& 3
Sk A2 A A diA2 dEls S3AIEEY] o839 AAA &7t T
Sk Zo] ofd 9ol ARAR 243 o] A7 o]gAke}t A3kl thet YR Ql
< TFE5to] FFcke A2 A3Ae FFAEEY o8-S B9 €1 Qe ol50]
gl BH, o] 8AoAlE 33AEES B3l ¥ o152 <lsto] =pdfior & 54
9] o] EAgtrt= el 7191 Aoltt.

2} 7jgRIelo] A= 913t 7)ek 87

1) @12t H|(relation de causalité)

FohaIglo] QIE] FaHE Flefaleiet Eap Ajolo] HgHel Qluk
A7 A Elolof gk, olAit) EAAE 7] A8 ST AR T Al
2 e A9, T 5<l0] W Aol ek FpiaEelo] 14 ofx7}

ot olRt AIAlE TRt A ASSloR jitt. Rt MR offiet

%l
22 =% Ao] ke WQlo) AR EE ARl 9AE 5 9lor, £F 15
2% et

7P E7Fs+H= (force majeure)
P T3, AF EFsotal AT 5= Gl AR tioiA= =7l
o] HAE 4= ok T FFHL] PR sl &5t o A3E AT H o]

243) 9=, %ﬂ}ﬂ%—.v_—(c E. 11 mai 1962, Ministére des Travaux publics c. Duboul de Malafosse),
15794, SAoldwte] o] w2, wjwe] a2 TFAEES =27 A9d | ¢, Hl
o] w20 BiEolehd UL ol844% B 4 AT, vl 2o} Mo
oA A3RM) sfEdsttial SFCHCE, 13 juillet 1968, Commune de Gonfaron).
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or71 9Jt} 245)

th n]sf 2] 3 9](fait de la victime)

oA P9l FHAAS HASAY AU 4 e 847 "ok 7)ol
TSR} HA o)RE SIRlet 79240 Tt ofet nlsfirte] &3t 3947, HofRt
7b AAR A QS Aol mefe] Ugle] | F9249E HE AHEL olF
3-8 A d|9f (exception du risque accepté)Ztal $Fr}.249) T2yt HSf o]%
oAl el WA AT 2 5 g0

2) £3lj2| ZXH(existence d’un préjudice)

7h €3819] )3 (identification du préjudice)

£9)71 Q1A= viAtE7] gt EHSE R Aol itk =, £3)= A™ A (direct)O|
3, F(certain)dfoF M, WEZH(personne)o]d, FHZFOR H7Hévaluable
financierement)@ 4= QlojoF gt} Wt F& Ko o) 5o tigt w1l
275 EAA 9] AL £8= ¥ FAE (anormal)o] 1 EX¥(spécial)dfjoF et

PN HEY A Lo ot BHUF S2HQ A ojste, FAT

244) CE, 25 janvier 1929, Compagnie du gaz de Beauvais, RDP 1929, p. 312.

245) Philippe Ségur, ‘Le cas fortuit en droit administratif ou I'échec d'une construction doctrinale”,
AJDA 1994, p. 171.

246) CE, 10 juillet 1970, Epoux Barillet.

247) CE, 20 juin 2007, AJDA 2007 p. 17609.

248) CE, 10 juillet 1996, AJDA 2007 p. 1769.

249) CAA Marseille, 27 mars 2008, N° 05MA00672; Isabelle Mariani-Benigni, “L'EXCEPTION
DE RISQUE ACCEPTE” DANS LE CONTENTIEUX ADMINISTRATIF DE LA RESPONSABILIT
E", in Revue du droit public et de la science politique en France et a I'etranger, ISSN
0035-2578, N° 3, 1997, pags. 841-878.

250) CE, 4 mars 2009, Borderes, AJDA 2009 p. 1007.
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E8jet £} B E o] WA Aoleks 4a F4o] EAks 492 Ut
ok wepd AR AEAE P ofolt RuolA A3 4 UNY Ee 2L
o] ol SHAIsHA] ik wieol ThalelAle] Solut Aoke] Ao that

o o
=

)

o

25t 71319] ARl dhalAs WiAke) thafol sick

) H7} Y& (principes de |'évaluation)

=7 AL AA7E obd Esfof] digt 31&9] FAS 7. of2%t AR
Besancon HAH A4 20019 128 279 TEONAE SRI=FoH, FHAAA
BT BAT UIL G2 ek AL AR FARHEEIHe] 4]
oz ol A, duzon AEnAe RAT 4 Atk e B9 P
FAAR] FFHe FAsto] FAHA 5117}11]1*0}%4-‘,5_0 = Al7Istofof gt

ojnf TARE &3 Bl o] Yart Fet Flof] FEEA] FARE Aavt
et 29 oo wilE WY 4 itk EsEidde wsiAt A2 EsiE

w% Auelol SAT PR P 23S 2T & g2

ﬂJ

¢

==

_1

h H71A(date d évaluation)

=2 (A1iHS) El(dommages matériels)®] - TAR= 11 Esi7F S E=
71&0 2 &S Yristch2sd) 53} Qlugold dAfo g o] FAPrtEE
29, 89 B7h= I Y9lo] FREI, 1 Wt BlE 4 7|F0 8 o|Fox
t}255 thot uAA o] xjdo 2 ol WAgeh ML nlsirrt AAR AA A mfeko
= d3f E7FsSINES YSoHA e 'E250 msiRto A Qlrt.257

SHH Q13 £3ll(dommages corporels)?] 4%, TAP} THAS AL 3}
At HE AP} Eoful o] A A 22 GARY] ABARE 5 dEfste] Ax

251) CEDH, Editions Périscope c. France, 26 mars 1992, req. n°11760/85.

252) Conférer Xavier Pottier, “Le chiffrage des conclusions pécuniaires : simple exigence de
forme ou obligation constitutive de la demande ?”, RFDA 2010, p. 116.

253) CE, arrét du 8 mars 1950.

254) CE, 12 avril 1940, Association syndicale de Meilhan.

255) CE, 21 mars 1947, Compagnie générale des eaux.

256) CE, 30 juillet 1997, Mme Mendés.

257) CE, 10 février 1950, Veuve Fourcade.
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e V1R U258

2h) £8uiAre] d-=(¢léments de I'indemnisation)

H A Ajiba] Esfitnt ofyzt HAlA &3fjof distolk o]FofXint. of7]dl=
@ Tgafut Q17te] ol tigt e, @ AAAIY &= QIR |44 115
@ AAY] A A1 Fol F23]), @ Agshs AFEY] o E R Q1% A4l
5259, © 718k B9 Zof(7HY, AL 0% ofo|7} A= S5 Aol 5). ©®
HIV FHOR QIjt B 7Y &4EH =&, FR) 50| B+ e &3
afRpf| Al A5 AR SRt ozt 3SR ARt ol 11 Al
tAls S vl = At 970l AmEiy AE], wsiRe] AFgo® Q1%
ddflo] 23HET T ysiRte] Argo g HsiAt 715 dFAEE] Hols
2T A ] He] didol Ert260 BsiR} 71Eo] s FAA IE Tk B
< & QArh20) o]=gt EafulldHo] tistol= A9 dido] ofutt

AF717E & AT &S digh A AojAof| dishiA= TR A1153% B
it T 3t vsiAbrt v a2 AFE2ol lol BlAdERd
Ade A5 B35 wid=ol digt oAtk A|&dtofof QITHCE 2 mars 1962

Caucheteux et Desmonts).

|

o}, gJ7 o] ZMQ(responsabilité de I'administration)©f] #3F E3 A| =

1) Ee|off 2o QI E LA P HAKjuge judiciaire)2] MEHEtR
& 7zl AR A0 dhelie BHAAY] Hato] o TARgo
e 29 et Feur
7P A& #E)Z-E(gestion privée)
A Belge] sk, AL 1 A%E 28K g AQle) 23 FY
258) CE, 21 mars 1947, Veuve Aubry.
259) CE, Assemblée, 24 novembre 1961, Consorts Letisserand.

260) CE, 25 juillet 1919, Guinot.
261) CE, 17 mai 2000, Département de la Dordogne.
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Hgg wirh ZgrdldE 1947] 2T dx Auslel Beladle
Utol, Hfa9lo] thelAls Aol A8k Betout, ol o] 284
L 34 BeAeT Aol Ague A BelAgoR Belst AEstE gl

h &2 7153 7))@ A(faute personnelle détachable)

AR AR RY BeEt FRAY Aolud] el ut APEHee] Auw
o] Qlgrt

th 23] = EHAR] B4t gl 23t WAy £5]ull A (réparation des

dommages résultant d'une voie de fait ou d’une emprise irréguliére)264

2h 35 UE T3 A1H| 20 B3 Ar AT, SERSALE Asf A3A A T
A3t &5l disfiA= dlf= 9

19219 19 229, B3R 49| ‘Bac d'Eloka’ TAT -2 3f 129, BAold|

O] ‘Société générale d armement WAL E3) AAE AFAZ FFA U A0

oA AFEEER)C] 8=, TIAkAS] diido] Hr.269

262) Jacqueline Morand-Deviller, op. cit., p. 831.

263) O3S AAMGTEER), 156H. T3A0] @Y dhkE o] BA Q7% (M. Hauriou)=
19417] WA= A 4250] AR 1 AZA ‘BEHPY (actes d autorité)hal HOoH, 18
99 ¥5Yot A4, "La gestion administrative, Etude théorique de droit administratif (3
Ao, PG ol24 1S Bofl TIAHIAY HEF = A FLIZ Hofrort o)y
gt TP ZEY Y A9 g olFod diol= FFAE o] He 34 TEF
2 Holth o]Lg “‘TIA ANFEEY BIA Q2 F(Maurice Hauriou)’, =2Hste] gAdx}
7NARL, BFdAL 2007, 894,

264) T2 PAHOA EHYQ] 0|2 (théorie de la voie de fait)Fh 01‘115} YA Sdistar
FEgk H/do] lojA =AS] olF BAY EEoE 5T 4 A &R ARIY PR
t}ofof s, 110 whet g vto] o]F Aud 4= Jlvk= EdS YA Hol B4 EY
o &51A EE uigith. $Hd, R4k P22 o] ARIY] BAt AR YA
A E= gHHoR Y 52 AW H-R9H(dépossession)?] FHE HohE 713t H9E
Uttt old, MPAHLSA oAd AL, HRJAESAE 2006, 235H O[5k

265) ibid, p. 831. AFUYA FFAH| A9 AT 11 8F, FHH m‘i“]/\ﬂ«] T+, O
Alo] disfirls [EE, TgA FHA T Bl ‘ﬂxiH W3 2 o224 F3F, 'FHAT A
508 Al42), T=31et], 2022, 212~21449.
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g =719] ARl(193749 4¥

5
SoUS(EHTW) opollA] SHAPoA &3t ARt e (R e A

h Xpekoz Q8] AR Aol That 3] Al(19579 128 319 D)
sg71e] Aol ol oblEl BEAITE QI sfol telis AlEelo] B
B2 71tk olo] wet Wi sl 34 el okl Aba Xl
S APEERe] Adshe], APHGLIHS A8S Witk
oh R AL 91919779 19 32 B3 Bl B9 8] Aol Tk 1986
0% 0% W E29), T3 o|F FHWAR Ut £3ho] e ko) AY
22 ejer A8l gigol Z1xslel, Friet Wohe AL 8 ssiet qAge)

55} % T ol PHWAR AT Eofel thet Fe] Aol thel mE A
due BN Y A stk

Zh 252 o2 g =719 A

191449 49 164 HEL 57 E5202 gt B¥(commune)®] F-IHA 20
il AP Ee] Ak gt ot ol 19834 1Y 7Y HEl sl =719
ooz ojHE|glon, P AETto] AL Ik 5o A9
U o] ofsf WAT HE F52 &l diste] Al S olfE FapAAY]

< A} 270

:
r°l‘

266) ibid, p. 835.

267) ibid, p. 836.

268) Loi n° 86-1020 du 9 septembre 1986 relative a la lutte contre le terrorisme.

269) ibid, p. 837. EIHPYE Qs HEH £ofl= HIIA] el tiQld &ofs BA7|Fol
olsto] Zbzt BA ). 7|gae] BAE AP Aol &3t

270) ibid, p. 839.
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up) QR Al dHFAZ 0 2 Q15 7}o] Q]

19649 79 19 HEZ 7Rl gEom Qs WIS &3fof diste
FARdS st Ith @Y 3sEAMA 13111-9270). ofo] tigt WA
A= 20029 39 449 ®EC| s HHE =TFJRARLE/SARTA(Office
National d'Indemnisation des Accidents Médicaux, ONIAM)O[A] ©stal {lom,
I AYE HFEACZRE w272

_l

= E}“ﬁx" L3111-9
Of T2t F3H7 4 QU= FAIS FBHGH 4T, 2 Htitre)| FHE X240 T2} 0|20}
monw HEOR 0lst Aa0) st RISt B4 2IHICHS] Q0 W2t L.1142-220] O
MEE ol YE 20l T3t 2IHOIRAFT HAAIR A0 OJ3) HAEI,

[N e)

[ol:3
10
=
0y
oR
=2
O
e

vh 29 o525 0 & ofy|H &dfjof tigt %7t A
+8 F ofo]= Hlo]HAVIH)2] HPORE AT EuiAtel tisiHE L7t BAL
N HEAFAFEA(ONIAM)OA A star Qiek(19919d 129 319 W&, 20029 39 4
HE, 20049 849 9Y WE).273 olef WAt $EHO] AAHAE YSstoiof
it
ShH, A1) dejof Bk 20029 39Y 49 HEL 171 Adi(solidarité)ol] 7]Z5}
o] ‘X|BA} A}l (aléa thérapeutique)Z Q18F 23t &3], = ¥ Y 7ot oF
Egog Qg Aol thef FaHAA QS staL Qirt. ofof #3t A= &5
Aol el BPAL B 2L FALT HAIAEA(ONIAM)OI A EEStet 274

Of

19

271) Article 13111-9 du Code de la santé publique(Sans préjudice des actions qui pourraient
étre exercées conformément au droit commun, la réparation intégrale des préjudices directe
ment imputables 4 une vaccination obligatoire pratiquée dans les conditions mentionnées au
présent titre, est assurée par |'Office national d'indemnisation des accidents médicaux, des
affections iatrogénes et des infections nosocomiales institué a l'article L. 1142-22, au titre
de la solidarité nationale.)

272) ibid, p. 840.

273) ibid, p. 840.

274) ibid, p. 842.
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3. DA $A|E279) AL RTHIAFIE =0
7t ARG BFAY Wt

Ao A= 19054 o] AZMARE Shefete HEAE 02 Qs APt E5fjo] tfs
Ae B0 QIFEA] RUTHFAQ] 2. 11 olf+= BES 339 FAME
FAISH] flste] S A ] del® HY7] wZo|t.270

184 190549 ©]EH} ‘Tomaso Grecco' AFA(F7FAH U] xR Q19 &ofHj
AT o] % BAPYAE ALt B Fopoll A FAFAA o] AFEH U
IZF2oA ARG R Qe o] HisiM e A&t S7HIA ol B3t ARk
=o7t A2 A8Hr wEhA of7|M e AEAE} Helste] FENE ] (B
BT AP, S5 BAIY S 83} 1A, TRl o) Helo Higt
SAlelHwe] B HEES FHOE AWEY|z dit)

i

[©)

PR EEPEREEREEE

1) YHBET AR Y

3
Y
24
ofo
o]
2,
2

ols

W
o,

2 (police administrative)O|® FaAH|A EF5 02 A,

TTAMY FAE BHORE o= Ay Esolty ¥, APHAEZ (police

fudiciaire)olF MERA 5 Bo WS AT, A 2Foke] FAA
-O_

SJRsHe AYAAAH) FEolchw ofF YHAZE Tl Fe A9

=2 O o
2 FTAME Foke AEESA L (police générale) Tt 7T 0k

= i
33 5H=PYS Q9] o]FolA] = FEEERA EHEHZ (police spéciale)Z -

275) TR BARe] 7] elgke W] Al QA oRatT, 714Wol Low, W SARE
SeAbmAL] oo wro] B3, 9jelsAfel ©Js) AP ARTO] SAKinstruction) BHE B
Aok B U, EYA SAAE- TS FHOE AFIHAT (No. 16), HET)
S} XA ATA, 2002, 2519, olstollAlE FAH FollA] AAEEE ol st = 7hal A
92 FHoT vASET|Z St

276) HHAE, "mgA PRI 7RV, RS (244 A2S), AT HEAT
9, 2017, 3209,

277) CE, 10 février 1905, Tomaso Grecco.

278) AT, “FHBINEY 33EA9 9Ju|-ZpA FHT|9}F T AAE-T, e e A=A,
A1), T=mFAsES], 2005, 39.
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Hrk.29) gyslols Aole e WHARe] B5o] sk ek

SRlo] Po] 453517] wEe] A ol T Aolo] Qlrkasn ol 7|}
Apgi71ae] He) o] w2 Aviolc 25 et AU AAT g0z
g PGS el B Aol ARk s 2ETest 92so]
489 4 irk29 FAoldub 28] it 713, Bl BSJSHe oo
wet WAL} AEARS PEshy, &80 BAH glo] RIS wefel]
T 9ithas0 AR ABIAZL 10519 ‘Baud Al HE2 TEE|9IT 289

o] APAcIA FASo] M Huo YRR AL AL ALK Bl T
A7} AEIAE 0] LAY TASE A7ISIGEE], ol BAC|H It JAS

o] W9LE MK W= APHAL 28l Hsh olo] et AWTILE B

¥lo] ofeki mopch2so v, ARAT AF80] TgoIA] WAt Lsfe stefet

£ A% A4no] ANFLER T e 2ale] e o] Stk oelrt 9
=3 glekas Tt XHM&J&°U AL & Wae AL ohth a0l Aol
W74 4AL AL, 1 BN B

7199 derdE Foohe 45 ole ¥
< 235 HlE ér?—%l*— 2= AP SRl ol Fuo] FU1E AME:
SHA| gfot Rlo] oA HAF 712 =71l tish Ba AlH|0) IHdE g

279) AA=E, 49.

280) O]%L%, AN GBI, 4239,

281) Ol<=%-, “EHAO] FAHAFF, "HEFA (18¢ 43), AAMdety A+, 2008, 336%.

282) o|5 W, “IEFAML E EEITH o BT WS, R MR S hLo2-, AETisin
ok RsHERAF SRR, 2010, 519

283) AA=E, 58H.

284) ol&%, AAl=HTHAS PR, 337H. T, Chapus s ARd Pt FgH
Hur 3t FAS=AE FFFLT APHAEES ok 8% V[Eog 4 9t &, &
H H¥Hinfraction déterminée)d} A =T APHFZ Z}%O]E}(%ﬂl{"—ﬁr, 33894 AR

285) CE, 11 mai 1951 Consorts Baud. H]'ZH—S‘H, ‘mek A0 YA Wt A, "HEATL (A2
74 A13%), 2Bty HekdLA, 2016, 381HOIA AL

286) AR, 381‘11

287) CE Sect. 1953. 4. 17. Pinguet(%1< 3 451t F442 42 AR, ol5H, AA==
STHAA QAL

I>

JSEO
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SR TLES A7IT AN, BEGATLE 258 B
BT Auac) AozuE 2o AL Tefsh] YUY VYL

=
T} 288)

EREE
%
olAg 790 W= shte) ARG YA AL} APEAH0] BAEl} QA

9 % Gl A9ols F3H4o] RTEk20) Tt ofs HrhHQl 7)%o] ok,
T WA Giehs 595 B ofele Agtoletd FuHilo] KT HL v,
ARSIt B8 ojgigol g AP0t HaTRE Pl A 5

TEETE Holth. & S| AR FelEe AR =] s

SIARte == RSl ARele] dids BEAE & e S5 A B4

FAHANA SHAAYo] = 2AEE A, I4Es 39 ofZHe=

288) TC, 12 juin 1978, Sté Le Profil. ols+%, AA=E (Il PAH), 338H.

289) LA PAAHZ Zgof| 9] F3HA BAo A= René Chapus, 'Droit administratif gé
nérali (Tome 1), Montchrestien, p. 1313~1316. %,

290) ibid, p. 1313~1314.

291) vk, “mgA PHHAY FEIA(la faute de service)ol] B3 AF-FFIHAT} HHA 0
AE AR, At sk, JshEAL ek9l=x, 2014, 1009.
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o 22 SO el 19259 “Clef 47401]*1 Ao & QA= T}.29) o]
9 Clef&= 1920. 5. 1. AY 10414, #8352 FUS A vz <lsf
THAYE AGE AWt AxEo] AR FAE =T, FAAENA s
BEEE IS Joto] LS IA =R Eculde Holgintod 9] B o2
W, o] AR} o] A2 & 47t Fofl EPIsto] AoE A2 Bl TerARte.

rﬂE
I‘E

2 FESAL, oloh 29 F2olA A9) F) thl Aol 92 elo] Yty
ch299 o] ARl 3 FRHRived AN AAE G0} SHe BB
URE W] L, ASHOE B Ado] ALY 4 Yok S 5B

F5o] Fesh HolMt o Hrka shgith.9

Y

19909 o] SIHIAYS] AEFA2 HNA LR FaFo] gow, 53] P74
2k HolollA= 0]F 20061 ‘Commune de Baalon” AFA(C% AE0] B o] ©3o]
FUAlE goig 92 vt RS iz AR S Tade 55 S
78 Z7|5H7]9] o]=F{th297) o|2A FHISHAY A7 ol Qo] el ofEe

o U ZA9olE TeTHITioR WAYo] AFH 7o o=

AP AR gkl AR 280 A el B Rl
oAl EASE &89 7B HATE aFold S EAIE A Ao g
T} 299)

292) A=, 1028,

293) CE, 13 mars 1925 Clef. René Chapus, op. cit., p. 1316.
294) ¥rdd, AA=E, 103H.

295) A=, 1039

296) ‘A=, 1039

297) EAE, AA=EEHA FHFET 7R, 3249
298) A=, 324,
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Ao] AR Yol A] 718 AA8ste] A3AolA Lot s A% Fah
9] Wel7h A0 o= 19499 ‘Consorts Lecomte’ AFASIA Q14 7
2, o] AolA AR Wl 2A3hd & £ BESIGr] Futo] W} v}
A7He aiQlo] g E9ieh. BAjoleluks ARAE.0 % QIgt Haelo] QlEy
eI Fapao] RFEAE Ao] 9l i Aile] S FulsHE T
]S 8T A9 9 I Q8] Filo] e &t Brsle] TRAulAY EA

QIS o5 tigt "7tz B4 7i]le] A=rsfor He FEE 2A5ke Bl 18

jutdl

_

ot YA GEEM) S EA

7A&2Eo| AHslr] oAl HRtSl= 71l 2Jsl o]FojAof stal Eajel 4
o 22olok gk WL SHE AAG0] WA YAFHBDE o|olxl A%
S Fote 2 A ) ejRolnz W Belel Aol e 1
299) ol5¥l, AA=E, 599. T AR 2H8-9] 3 tiido] ofd HsiRiEe] tisfiAe A

Tto 2% ujAbd Qo] wAggit}
300) CE, 24 juin 1949, Consorts Lecomte.

301) “Si, en principe, le service de la police ne peut étre tenu pour responsable que des dommag
es imputables a4 une faute lourde commise par ses agents dans I'exercice de leurs fonctions,

rr

la responsabilité¢ de la puissance publique se trouve engagée, méme en I'absence d'une telle
faute, dans le cas ou le personnel de la police fait usage d’armes ou d’engins comportant
des risques exceptionnels pour les personnes et les biens, et ol les dommages subis dans
de telles circonstances excédent, par leur gravité, les charges qui doivent étre normalement
supportées par Ies particuliers en contrepartie des avantages résultant de I'existence de ce
service public.” <https://www.legifrance.gouv.fr/ceta/id/CETATEXT000007636475/> (202
2. 8.27. HAZ HH).
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303) BFE, A PgEA; IR Awr, T HAT (Vol.41), PRI 2AFEE], 2015,
69~72.
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%ol GOt Wg7Ro] okl ARIAH AgOE Qg Lol ThalHE Ab
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A9 geluete] GApaSoe] st Gaieladol Feiz Al FolA
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H3E 0=
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2 we 9L WEo| Ao uo] skl Frh B FRUA] HYT WL
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ol g 5 TS AEY B7Ad lude shie ATy
B QLgsho L glck. B, WS Ay Hz A A
[a3

ol

B

F2 A5S P& 4 §ItHThe King can do no
wrong)"2h= P2 Aol Wt =7 ke FERE AR EdidS A4S 5
Q= FAHUAL A (doctrine of sovereign immunity)°] H]=9] =+7ajARY LET}
dd B fom oZiEet S8 ATHETE, 2009 ARIE, 2006; LA,
2002, 2003; 785}, 2011; A&, 1997; Svendsen, 2022). @A7HA| & F(state)©ll
Aol 91, B Fstate)ol] AF0k= W=loly 2=Qlo] 4 FARE U=
255 A7 5 ke FEEHYR S ALt vl= (AN EH(Amendment
to the U.S. Constitution)) A|1133059] F44 A B Z7MjAAHFLEL v

AFART 712dez AHHA FaL k. AFA=7He] B4 vl=r Wl 5071 +

Mo BlskA] P gom, Y AR

305) U= ", A112(11th Amendment to the U.S. Constitution)
The Judicial power of the United States shall not be construed to extend to any suit in
law or equity, commenced or prosecuted against one of the United States by Citizens of
another State, or by Citizens or Subjects of any Foreign State.
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o] AFoli= FHHH L] = A AP AT (Be A
HFEHEAY AR, Federal Tort Claims Act, Title 28 U.S. Code Section 1344[b],
Sections 2671-2680, °]a} ‘TR HiAIH "), o] th-Sok= 2z F:9] FHH AN E=
I REHEIHFHH), State Tort Claims Act, ©Jst “FgFal4) 121 544
Al F7HIIAFEY T va Aole oy v S5 EHFLR ATt
S TSR TP Wol E85e vi= N1871d WEHs A1983%(Civil
Rights Law of 1871, Title 42 U.S. Code Section 1983) WAIAZL 5 A Al 7HA]
S7HIBAES S4HoE AHE7| 2 Jit) npAeo g FEe] EHP ] diet
&afieleis M54 S7HE dae v ARPZE oy B A £
Qo gt FAMo s mibE 1994 TS 9 HAPH, A4141%
(Violent Crime Control and Law Enforcement Act of 1994, Title 42 U.S. Code
Section 14141(°]& Title 34 U.S. Code Section 126012 H7) 9 T4-8X}Q1HH,
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A19972(Civil Rights of Institutionalized Persons Act, Title 42 U.S. Code Section
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Q] TEAR] A2 AYER 2% 35 Ee wERIMA Aot AR,

to] Fgotes slal &3f9] A Alset
&% 37 B 18R] &fuidelT-E HAISH=S I3tHLevin v. United State,

2013). TE &309] EAS AT AT A T B w-go] ARl
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7h AR 5D B 1]82l(federal officers or employees)
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QAR S P 24 B E 18lo] AR} Bste] 2R
Eofo] dhslelet ARt GRS BEel] o] MR 4% FRY E
5]glo] ofl Ao} Welo] el Wsle] A5t Aglo] A o] K8
o7} gict. el ATe] SR EE 18Rl WA sjAE Al 9

o A7) FFY EE= T82A(officers or employees of any federal agency),

Q.

lo

S 9 S A% U FFY(members of the military and naval forces of
the United States), % ¥ THo|Y AF 58 FQ =450 2% 35
(members of the National Guard while engaged in training or duty under certain
provisions of federal law), &41&Q Aoz AuV|HES dtElsk= AH(persons
acting on behalf of a federal agency in an official capacity) 12|27 I8 HE7|H
AL THRY EE= 989 (officers and employees of a federal public defender
organization except when such employees are performing professional services
in the course of providing representation to clients) 5-°] ZSFHTHO] LA, 2002;
Congressional Research Service, 2019, p. 8).

I} 59 Al2FAKindependent contractors)?] 735 "AREIAIH ALl Aukr]
44 FEY EL 3g0lo] ek gof oS Bz old) a2 P AL
Sk Q7o) o dig B A At Hre] MaES AIsiolol
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450 Aoz vz A HUL] Boyle v. United Technologies Corp. (1988)
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A ol WAL @ U BAg BN Set Ut dole 59
AlokAte] WARQlS AASHA] e & AThHTE, 2007, 2008; Congressional

Research Service, 2019).

p 25 H 9 W] B (acting within the scope of employment)

FofeEhafAH 2 vt 7 5o] ‘AF HY Wof|A] SHacting within the scope
of his office or employment300) P E= FZF 0lsto] HrASH £g]of tafA|
Tk H-EETHO YA, 2002). wEbA] ARHE A4 THY B 18919 2Fel A

G B9l stel W o A BRY EE 18lo] 4 AYS Wek
A% 9] el B9 ol ehplE A% BRY EE 189 B9 Eh
HAQI= Qlsto] &7t AgRt Al 7102 WHttKFountain v. Karim, 2016).
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5 o) s] et Al AR Sl A5 %494
£ Yol A DY 5 YIrke Hol Folstolor FkDoe v. Meron, 2019)

306) AHEIAFHE,) 13463228 U.S. Code Section 1346)

(b)(1) Subject to the provisions of chapter 171 of this title, the district courts, together
with the United States District Court for the District of the Canal Zone and the District
Court of the Virgin Islands, shall have exclusive jurisdiction of civil actions on claims
against the United States, for money damages, accruing on and after January 1, 1945,
for injury or loss of property, or personal injury or death caused by the negligent or
wrongful act or omission of any employee of the Government while acting within the
scope of his office or employment, under circumstances where the United States, if a
private person, would be liable to the claimant in accordance with the law of the place
where the act or omission occurred.
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HHAI ) & &85 R oY S Midwest Knitting Mills, Inc. v. United States, 1991).

u) QA
Y 4% FRAY BROIAY HFE B9 EL 5190t &5 Aolo]

/AL Qlojobet A A A7 viddqlo] IFgd 4= 3

3) TSIy, MO bR

AR, A2680Re AYFIR-Q] FEWEA 27)9] Q2 A T, o
=7 o= 1370 AR SR lth @ A% 7Y B ma8elo] HMqs
ot )RS thotlAY Agd FAR Qsto] AT &£5f308), @ L HE
A, HigEte, BEogh A0, @ Ale-BAY AFY B A SUE AR
2 A £5310, @l AR A oAb B T Be ASo] R 46
U.S. Code A|309% = A311732] 740 o3t BAfo] 7hs3t 39310, ®50 U.S.
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o X
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308) MARElAE) A2602(28 U.S. Code Section 2680)
The provisions of this chapter and section 1346(b) of this title shall not apply to—
(a) Any claim based upon an act or omission of an employee of the Government, exercising
due care, in the execution of a statute or regulation, whether or not such statute or regulati
on be valid, or based upon the exercise or performance or the failure to exercise or perform
a discretionary function or duty on the part of a federal agency or an employee of the Gover
nment, whether or not the discretion involved be abused.

309) (b) Any claim arising out of the loss, miscarriage, or negligent transmission of letters or
postal matter

310) (c) Any claim arising in respect of the assessment or collection of any tax or customs
duty, or the detention of any goods, merchandise, or other property by any officer of custo
ms or excise or any other law enforcement officer, except that the provisions of this chapte
r and section 1346(b) of this title apply to any claim based on injury or loss of goods,
merchandise, or other property, while in the possession of any officer of customs or excise
or any other law enforcement officer, if—
(1) the property was seized for the purpose of forfeiture under any provision of Federal
law providing for the forfeiture of property other than as a sentence imposed upon convictio
n of a criminal offense;
(2) the interest of the claimant was not forfeited;
(3) the interest of the claimant was not remitted or mitigated (if the property was subject
to forfeiture); and
(4) the claimant was not convicted of a crime for which the interest of the claimant in the
property was subject to forfeiture under a Federal criminal forfeiture law

311) (d) Any claim for which a remedy is provided by chapter 309 or 311 of title 46 relating
to claims or suits in admiralty against the United States
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7h A=FE YA WA (discretionary function immunity)
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312) (e) Any claim arising out of an act or omission of any employee of the Government in
administering the provisions of sections 1=31 of Title 50, Appendix

313) (f) Any claim for damages caused by the imposition or establishment of a quarantine by
the United States

314) (h) Any claim arising out of assault, battery, false imprisonment, false arrest, malicious
prosecution, abuse of process, libel, slander, misrepresentation, deceit, or interference with
contract rights: Provided, That, with regard to acts or omissions of investigative or law enfo
rcement officers of the United States Government, the provisions of this chapter and sectio
n 1346(b) of this title shall apply to any claim arising, on or after the date of the enactmen
t of this proviso, out of assault, battery, false imprisonment, false arrest, abuse of process,
or malicious prosecution. For the purpose of this subsection, “investigative or law enforcem
ent officer” means any officer of the United States who is empowered by law to execute
searches, to seize evidence, or to make arrests for violations of Federal law.

315) (i) Any claim for damages caused by the fiscal operations of the Treasury or by the regulat
ion of the monetary system

316) (j) Any claim arising out of the combatant activities of the military or naval forces, or the
Coast Guard, during time of war

317) (k) Any claim arising in a foreign country

318) () Any claim arising from the activities of the Tennessee Valley Authority

319) (m) Any claim arising from the activities of the Panama Canal Company

320) (n) Any claim arising from the activities of a Federal land bank, a Federal intermediate
credit bank, or a bank for cooperatives
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U= AYHAS "L A A BAF A o] A8 Ee AR
B9 Ei nte] ekyt Peisto] 25hA] AAZIES ANSHICKBerkovits v. United
States, 1988: United States v. Gaubert, 1991). WA AR, of whe &afulid
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1 1291% EH39 v A(intentional tort exception)

QA Ayt viel o] TAutuiArH, Al2680%0] Wt H7|E Ak FRY B
ogele] |u, 9, EXdE, ERAE, 94 74, A5EA 98, HaldE,
HIY, 71, AR Helel 2 Qlste] At Esfjo] disiMe A7IEe] s
< HiAIRICE o]e} 22 11013 ErFY9] e &sfof thet AR v wiAl=
Hallet v. U.S. Department of Navy(1994) AFO|A|e} Zro| 1] gt Ad FR1E0]

Thpo] Wizt oA B RS H2ie BB LASGAL olefet Fept

19)2] 2yglol HYIIHE ol g2 A4 AR HAo] B
o AR 44 TRYU EX 98919 425 BHAYE 1R FH} 83

glth= v} O o]o]HTHCongressional Research Service, 2019).
AT 59 H3E F8of thst AAll vito]] 2HSE vl=r Q= 1974 TARIHY

SR 194 EWMYS] HARY S ANV e AT EAS 3

(federal investigative or law enforcement officers)2] @, 3, EHAE, =9
Az, 2582 8, A 7|4 T oA 7] 1194 EHPAE 71 A,

A A 249 A7t HES sk WHAY 713 @A £%aw enforcement
proviso) & AlESIATKSIsk, 2014). 714 AFFAV|E Ee ATHYY7|
Al A2680% (3 A QIRto R A QS T A2 Hgto] Fof
H ol AR A< ZHY(any officer of the United States who is empowered
by law to execute searches, seize evidence or make arrests for violations of
Federal law)” F-2ollA 752 &= Qlrt. wWahA vl= W 7 diazi]l A=A
9] 3Pl AAl=H(Federal Bureau of Investigation)< &2 TAZHESH(U.S.
Customs and Border Protection) 24y S-FY% o] ThA %§9] -8 o} 119]%
EHPAE QI Esfol disf Ag7ITo] wigHdS Aok

AYPAP I Ee HAY71HE] Folot Hste] 44 U Y 5 EHBY

7H REEA] =, 4, A2 Fofl A ot AgE gL o] A BEeAle] ot

Z=rHMilbrook v. United States, 2013). Wb ARFRAR T E= HE 7T 4%



H3E =7 SR =S| Bl A N E

R AT 9] Gl o) o 7A BUFH BASE B A, 24,
A o] oheiekE (RS o] UFEI Tebk AP

EL WA 24 FRo] oju] AL T4 A oA Tt
Apie W) Q8] e R A9 TR A Hhlo] g 4 ik

FARFALH, o] w2 S LASS vle AFHY Ao sl a%
St Y(federal district courts) O] &y, Teut TARuRAIH 2 T oA}
& Y2 stof EofuiidgTad A7l A BEEA] 7l 35 E= 18R10] &%t

Q)] LS WA HTIHES She BHYTANFE Aeska ek,

A 7Y e g8 g EHE AS Ae WA oY 9 35 B
1}-8210] A&E 7|3 &l e AW AEstojof gt AL A B8
e &7 AR E=RE 28 ool Al7IstoloR st FAHHFY] U8
A7IHo] AA| FAE AAE 5= S AR SE3] 7[eFofoF o 8 &5fHl
A AFAE FAH R YA|sto oF SHHChronis v. United States, 2019). 3§83+

2 F& H2Y4 95(Standard Form 95) 7 AREEH, AR7|HQ] o]

AR e diE1o] AT A, Addd, &3 Y # AIRE Y] A, At
4 &8 WY, AAE &89 Y, 544 B 52U, AT 59, Ed 49 59l
4T A8 14 e

12k ol #1371 et QU8 i 712t BHL Welok a1 7o}
=5 R 358 U9 48 39 47§97 Jpon

7z 20 olo} o] WHHT NS ST A7) o] HheA] A%

rlo

321) "AERAIE, A24012(28 U.S. Code Section 2401)
(b) A tort claim against the United States shall be forever barred unless it is presented
in writing to the appropriate Federal agency within two years after such claim accrues
or unless action is begun within six months after the date of mailing, by certified or
registered mail, of notice of final denial of the claim by the agency to which it was pres
ented.
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L= oz BEHQoetal ARARQl WAy £35S Fol= AHo] AthColella, 1998).

b B [e]
AA TR B 28] HiEeRe] AT dARlN oz FhEE Aow

L

BYHTE ANA ekt TP SR TLES AVT 5 glon
2 A7) olFetE BIBTE AIsle] BAY BAS AR5 ek ol T
AL e SR TAS AR o ol AAEA ohdith. e YRS

Sof TR0 Qhlao] ULt Folof ol Aol T AT FTAd

2] fQlo] ) AgE Alg E= gl et Ao obd ot A TS
2 il Qo2 XYPE|A] d=r}.322) TARuiA  A; Qo] g6k A4t
Ab- AA A 3o oigt vjARS BAFA EafEi AN (compensatory damages)RF Q1 E]
o, ofel FE2 &3 (punitive damages), 5418 F 7 Al(njunctive relief), £&

H]-&(attorneys feesy> 7t 4= §ict323) TAWMHiAIH A} A Qlo] H7E 4= Q=

322) "AHFEfANE, A2402%(28 U.S. Code Section 2402)
Subject to chapter 179 of this title, any action against the United States under section
1346 shall be tried by the court without a jury, except that any action against the United
States under section 1346(a)(1) shall, at the request of either party to such action, be
tried by the court with a jury.

323) TAuRAH, A2678%(28 U.S. Code Section 2678)
No attorney shall charge, demand, receive, or collect for services rendered, fees in exces
s of 25 per centum of any judgment rendered pursuant to section 1346(b) of this title
or any settlement made pursuant to section 2677 of this title, or in excess of 20 per
centum of any award, compromise, or settlement made pursuant to section 2672 of this
title.
Any attorney who charges, demands, receives, or collects for services rendered in conne
ction with such claim any amount in excess of that allowed under this section, if recover
y be had, shall be fined not more than $2,000 or imprisoned not more than one year,
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RHARA Lot o] Afstof] T3t A|gk2 glom, Htelo] At Hs 9l S4dtH
739 A vAgH O] 25%7HAE FUARZ HFFRANA 87T = ATk A,
H2678%).

U, 34 H 84K (State Tort Liability)

U QR A4 R E 08elo] BUPR clste] WA L5l o)

HARZY o2 vlF AP AU AL (A o] AFE
1946\ 0% HI Y AR 0] 2|5 (state legislaturess FRTFHAE S AH5]

ARSI, A F71e] S AR stelek Fgol i) 4] 27l
APHe AYNES JAT 4 gk, Weba] QR FolAe T2 e
Ao liability aco) S AVISHAT A% FolA 71 WEOl /by
82 hulat A9 glom, FYRMY A5 AP WS AMsAL ¥
o] ohd S19I31E UX|ste] LYH ALE k. Hl TRl Bk ol
5070 9] S T WA BelE Qo] BmEAstelof sh A7) Aok

o] Slo] o] Zopo] Ut A= TETHA] ¥ Zo] FAolH.

o o
%A 113 31100 AAIRE i} Zo] B Ei W gelo] RN EE APAXG
A 249 90l UHHo T o] 481 o7t gk FAR E:
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2 HMA(tort liabilityyS XA Hc}

AYATe] A0 whad vl= AR EYoKCalifornia), BEH|ol(Delaware), £4]
OoHGeorgia), oF2}o](Hawaii), °Fo]ttE(Idaho), QIt]ofitt(ndiana), °}°] 2 2Klowa),
FAAA(Kansas), M Ql(Maine), HEHE(Maryland), JASAlZ(Massachusetts), B]U]
AEHMinnesota), TJAIA| T (Mississippi), B15F8](Missouri), +EYHMontana), HlE.2t
A7HNebraska), UHFE(Nevada), A4 A (New Jersey), FHA|Z(New Mexico), A
7HE=to|H(North Carolina), AF-A7E2HO|WH(South Carolina), B4 (Texas), H
EE(Vermont), HAYOoHVirginia) 5 247 = S (Tort Claims Act)y, S22
2} (Colorado), O] &9 Louisiana), B]A|AMichigan), 2F2S"HOklahoma),
ZoldA;E(Rhode Island), FAEWA|YOoKWest Virginia), 2F0]2 W (Wyoming)
5 77l F= TR (Governmental Tort Claims Act)< 212 AA, 29
otal Atk o ZWHArizona)F9] “Actions against Public Entities or Public
Employees Act”, E22|tHFlorida)F2] ‘Sovereign Immunity Statute’' @} 2+ 0]5-9]
AR HES AT F7= 3o, dEtEiHAlabama)F, O t4Ax(Arkansas)F 5

I go] RS B2 AYsHA| oke 49k At

7b 9 FFAVIAETE HeE= BHBLNY Hele ol wt Wt A 9
2O 7 7|&ol7] uj$- ot ARhu R, o v A 2 A PAF A E
yop), 11012 Y] wiAlel2] 2, AYE R [Connecticut]), F85 E= ATA

Aol gt AEA uiAe st detagt ofgxul oA, AR
yol, Fxeks, E2d}, 2ot 5) o] A¥HoR o] itk 4k FFY
ERYRAR QIgh Eofiofl thgh viydte] Agt Algte] gle A9k o FEeGE

9] "oz} 1919 350,0009, AFAE 900,0008 8, SZ&|chE2] ARAE 200,000
g2 EE 300,00088, A0 1,000,00088, DE]0]329] 100,000€d, ofo]
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t}3.9] 500,000 ], EIARAL] A4 A A 1919 250,0008 8, AFAE 500,000
g, AL T 100,0008H 5 AT F= ARIE Tt HAT 4 ok

PHol A=) oldel 18719 vl= A

= o H
olali= FEAA ofF Yol Tt ZR US| B Efsl, QA5 Yol
o

187148 W, A)19832(Civil Rights Law of 1871, Title 42 U.S
1983320)F Agstiet. F8F T APGARHA] FFHo] Ay E= Ao
= B39 dgE Adficte A% FAF ARo] 7Hs5HES Sk A (Title 18 ULS.
o
o

Code Section 242325)0] AA| H}AE O] FHH 75k 23]

324) "1871d TEH, A1983F(42 U.S. Code Section 1983)
Every person who, under color of any statute, ordinance, regulation, custom, or usage,
of any State or Territory or the District of Columbia, subjects, or causes to be subjected,
any citizen of the United States or other person within the jurisdiction thereof to the
deprivation of any rights, privileges, or immunities secured by the Constitution and laws,
shall be liable to the party injured in an action at law, suit in equity, or other proper
proceeding for redress, except that in any action brought against a judicial officer for
an act or omission taken in such officer’s judicial capacity, injunctive relief shall not
be granted unless a declaratory decree was violated or declaratory relief was unavailable.
For the purposes of this section, any Act of Congress applicable exclusively to the Distri
ct of Columbia shall be considered to be a statute of the District of Columbia.
325) Title 18 U.S. Code Section 242

Whoever, under color of any law, statute, ordinance, regulation, or custom, willfully subj
ects any person in any State, Territory, Commonwealth, Possession, or District to the
deprivation of any rights, privileges, or immunities secured or protected by the Constitut
ion or laws of the United States, or to different punishments, pains, or penalties, on acc
ount of such person being an alien, or by reason of his color, or race, than are prescrib
ed for the punishment of citizens, shall be fined under this title or imprisoned not more
than one year, or both; and if bodily injury results from the acts committed in violation
of this section or if such acts include the use, attempted use, or threatened use of a
dangerous weapon, explosives, or fire, shall be fined under this title or imprisoned not
more than ten years, or both; and if death results from the acts committed in violation
of this section or if such acts include kidnapping or an attempt to kidnap, aggravated
sexual abuse, or an attempt to commit aggravated sexual abuse, or an attempt to kill,
shall be fined under this title, or imprisoned for any term of years or for life, or both,
or may be sentenced to death.
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1871 2IHH H1983%

0= o ¥, 24|, 718, 25 S5 Ydots Z= A= U= A2 E= 0= SE Lo AUs Ao
A BYE AUy L= AUy HelE Hoflols 42 1 HiY MYS T

= B AM9 ARE Mtk 359 EHA Hisf 4% o
AFAA A= Y Be ANHLS FFokAl ohdgiet. TR oy
TR IA T FEAHRAS L7|FO M AAAHA 4% FR L AT HA
7H iR Ale A 29 Ns71d WEH AloszEe Hx A AlRE E
STOAT TV &3l o F-E Faet 222 Q1 A7t itk weEbA 37
o] 2% =7t F Ex AAXGA7} ot &l o] gleol® 18714
YEH A19832F o A7HIAIEY StUE BY]ol= oA FEd $E Qirh

J2u o|F A5 A vl= AWHY | Monell v. New York City
Department of Social Services(1978)2} City of Canton, Ohio v. Harris(1989) °]%

2Rgo] A48 AR Ms71d WA, A1og3e] TApRAAIglo] 54
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. 2018). |3 AYH Y T United States v. Classic(1941)3} Screw v. United
States(1945)5 AAHA 70| T7HY T AYAH Ee gAY om BAH
AlR19] HEE Rsfiet F97HA] M1871d WKL A1983% 4% tFoE rfy]
17 19614 A=mta Q1 Monroe v. Papes 59f 599 dst H-80 2 Qls}o]
A Ee Ao R BHAE Ao Hrt JfE B A% R

LAEAA H2A N1871d RIEH) Al1983%= 2 A HAS 24T 5 A

2) HE S22 TIALAHR|(individual liability under Section 1983) A&l Q71

1871 WIEH, A|1983% WAFHAS Qha] Awid Tiubll ) ot 78 Rl et
2 i 35 TS 8403 A% AR GA Q] WA @ 7o) HER
5o} s 2t Holl fofstoiofr jitt. WA A SF99] "1871d WA
Wy A19832A4F TARGERI0] Qe 84S AWEY ohZa 2

7h 93

n871d W A1983% F UEET W BE AW Ee v g W
Ql= tZ AlH(any citizen of the United States or other person within the
jurisdiction)” F-=ollA M1871d TIEH, A1983% WAASS A7|T 4= U= ¥
o] A F5ol & 4= ot HA v|eE=re] IE A]W(any citizen of the United
States)"2 = JE WIS wrEoty 18719 WHH, A|1983F ARV TAS
o Az o] AAFH. 2] HAPo] vl= JE HolA o]FofAEr ul=
FE HolA s SFEo2RE AUHR T Ao BAE H2E Asidst
= 9= =791 dej#olu ol hiol vl ARl 11871 WHH, A1983%
TAEESS A7 & AEHCIE, 2018).

2o ‘e Yol 9= E AlH(other person within the jurisdiction)’= “O]
A5 AlTlof| th-3ok= u=A FAH o= = GE Wof lojof k= A|2ke]
e, A9l o]Q]o] Ao s FFdRY, o=l I2|a SHAFAA B gt
+ /922 ofsfg = itk ml= Allo] ofd A2 HEEA] w5 JE Wio lofof
ot I AFAA L] A o= EAIEA otddtth webA gf=Qlo] nxo s
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AU Alesict Adtwlo] nj=t J& YollA 0 XS 7|l Qi =5 U=
AP E= Aoz BAE AE Hoiget A N1s71d WM Al1983x

Wrtade A7 Aol Sl

187149 W) Al19g32E WARS] Hils RV} obd JE FR-oH,
‘Ol W F(state) = HAIE DC(District of Columbia)o]l A% HOl ¥ zk:
5+ H(every person who, under color of any statute, ordinance, regulation,
custom, or usage, of any State or Territory or the District of Columbia)’©] ©]°]
fgstct. “Hol F-E& Zk&(under color of law)” -2 o|& ThA] Aslr|=
sk M1871d RIEH, Al9g3ze vl= 2F = 3 94 Deofl &4E 3FUeR
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[E 3-1] Bivens TZ 0|X 0= 722 A21t 2dt HHBO| M2 74
o

AYYR 24 SR EE= F(state) 87 E=
I 18Ol KYRIR|EH 2% S22

A = gdgez 1871 THEY H1983%
He| FHof 2UMAE

g

rd

HT
[oralin:3

rn A

F(state)Bl =

Ot FHHAFEH =K H YN ALK
=(state) ) St A TR =

19719 v]= AYHHY-2 Bivens v. Six Unknown Named Agents of Federal
Bureau of Narcotics AFAOIA] AR Ad ZRHo] AHAY E= AHHOR

BAE Ao dalE st Aor 18719 wEH, A198327F FLE+=X]
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£

55wttt of ARl il WAH B (Webster Bivensk= 19654 1149
269 A P YY Qlo] A9 F WiRE Sole AWntefd<S=(Federal
Bureau of Narcotics) 425 | 2] AR 67o]| 2fsf| ZH4i19] offjel A& AoflA
Fo Au dEPAS Gt & wioF I FOE AREH o] F HHAE
olE 649 9] Aumierda= @95 M871d WEHL A9g3Ro] oA
AR A42320 QO R QIR HAIA Eefjo] sl 1917 15,000 2]9] &3
S-S A7k T2y o] ARdE AlEjet Awsla Al Yt A2
AHY(U.S. Court of Appeals for the Second Circuit> AH7|H THFEE A=
A71gE HIAL] HFE 7|76k, At dol AT A2E ©A =i

Ao A2 i ot 39 QA= vE M1871d W) A1983%0= AR
713 A ZEo] gt ot #RE PR 4ol glov Ay

A E= Aol IRHE ARRlo] olo] EAH 0 ® HAL wiEHEE &
o] Stk olfE E°l AHARTAN LY WAS T|stal Aot s T
ot A Y HHATL Apulortks = @ o 2 RE JQirtal gt 1
A=) A4z o] sfigste] Ng71d WY A1983% WA A
+9] ¢glo] & 4= qlovt AFARTAH Y HHAT}E AR ToiE FoteA] o
Z2; ZRIsHA] gRrthal A1 &stgiet. HIE wls AHoj3]7h HA whaE WSt
ffote] M871¢d VIER A198325 7oA ASAIRE (3 3-2100 AAIE He} Zo]
APAHR 44 FFY IA AT E= Ao BAH AR d2lE st

L A9 2R B APANGA 245 FEU 0B (18719 WA A
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326) U= "L A4Z(Fourth Amendment to the U.S. Constitution)
The right of the people to be secure in their persons, houses, papers, and effects, against
unreasonable searches and seizures, shall not be violated, and no warrants shall issue, but
upon probable cause, supported by oath or affirmation, and particularly describing the place
to be searched, and the persons or things to be seized.
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[Z 3-2] Bivens TZ 0]

b
=
Hl
OH
40
10
1o
>
AT
=
)
e
I
o
=2
B
r
Hl
d
=
0

F(state) S T

RURR A A% SE2

OHI5{H L= OfHPH O e e
Aee e Eggee v ! 18714 DI7I¥ K1983% BlALS
=1
F(state)Ble] i Fstate) bt i FHRHARRIHE

h Acting under color of law
18719 WHH,) A1983% = FHE T AP EA A FFEYO| “acting

under color of law” AE[OA AW E= AupHo 2 BHAE o] HHE 3T

Helste e sl 50| ‘acting under color of law AFE}7} of
o] AT TARe] N871d wHEH, A198332439] RIAM GG AHFEHA
th. o] A= MY FFUY &42 15t Agul g, FHFEAAHAA =
E= YA 02 79l 7hofl A8 He A Edful A 55 o & ]tk

‘Acting under color of law'= "H9| Q¥ 2t (0]=F, 2010), FHZR AES
7R 3FEo =z g9 = Ko RS ol Fok= (FHIA, 2022), HO| Y4
of wzh JFF(o]E, 2018) TL&E WM Utk "HO| YFZ ZrE(acting under

color of law)< 1871 WIHEH, A|1983F % “under color of any statute,

R

ordinance, regulation, custom, or usage, of any State or Territory or the District
of Columbia” F&& S5t A0 &2A FFYU0| £5H F(state)2} 7138 75
I BE d™o] M, 28, 4, ¥, 59 50l ZE Yu|=A 9] ot
W 502 FojE H¥Hpower granted by law)oll A Fok= L] FAE
L5l Ao® B 4 9tk BAA O R “acting under color of law'= 18714 WI¥
A1198339] TIARFARI0] QIFE7] fIsf HIEA] SEE olof she 840z 37
o] WY So= FojH HF o= Sk PACIARE FA] AVAY E= AHH
oz HAHE ARl FRIE Hsfohs Fehe HolM Hy, 24, 4, 85, &
SOo® FojH U AR ANGSIAY F83t A ZRITHRoss, 2018; Monroe

v. Pape, 1961). &, AMlojA Foid 321 PFE +doke 3792 HHH 52

il

nE
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2 Hojx HskS PASl=(acting under color of law) Z°|il 1 IgofA HFA,
Z8, 78, ¥, B, WS ftste A-EAE e ¥ APshe AHstate
actor) =, “acting under color of law” AE7} 2 4 ATt West v. Atkins, 1988).

871 THEH, A198329] “acting under color of law™= %A TAHMaiAMN,
TAREN S 8709 shute AufE A5 e W] P P(acting within the scope
of employment) @t 25| FEECE AR IR A7 W9 ol 9 7id

2 HEWH(common law)O. 2 AT 0] AREAFAA YU (doctrine of respondeat
superion)®l] 719& T JTHA U], 2014). LHHH 02 ARSAAJAZ o w2
H&A7 A5 4 W] FH=E Asto] TARE Esfof] s ARAE 1 YA

ettt Jeu w827 AAE 25 Aol A" L5 AIZE Yol ok 2E
A9 e FAA7E A% 1 WY I & 4 glom, w8 A9 B

Hareiet Al 1-8H A3 EA AR ¥ s wA= Aol otk
A5 e U9 P9z dHH7] AsiMe dEFor & W £ P97 A5l
5] =AY s AF-9] FAQl FZolojof 5, Hojke RS £3ol=
o] sfgalioF SHrkSeid v. Knop, 1921). WHEFA FE w9} o] Y¢) = ARGA}
183+ E2 o]0 H3lolk= ol =3t=E= BHH, “acting under color

o
of law'= g AF71Ho] 1&g 18T 54, olfrol Ftdhs Pl A=A

031

Shdol M, 28, 114, 5, S8, WiPEes AlolA Fold ddE
1-80] F2, o] gttt dREoIAY Bl FE
1

H 4 §lO94 “acting under color of law¥

O

4 ok kA N1g71d WHEH) A1983F = FFEe] FE e o] P9t
ofyrlgt: HIhSE F83t 9ol ‘acting under color of law' ol |G 4= 310]
HARNEe E2 el 297t Qich

A5 9 W] Feet HEo] Y 9P #4E F= 1871d vIEHL A
1983% &% AR9] A BAE TA 1 dig/de wdstojof & = ET
W= T ot AP HEH SAH o o] AES 2HE5tAY A4

o A2 Wt A9, W ONE o} BES 2EAL YRS AL

¢

)
[o

H
S

FLI
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A AHtotality of circumstances)=

&5t WS Ousley v. Town of Lincoln, 2004).

oh ey EL Ao was Aol Ud

871 WU A1983% WARESO] AT o) Alge 2E TR 9
2 QIste] nlE ey Ei QMoR BaE Aue] del HeR ol At
A2 YFstolor Stk Ms7id WA Al9s3E AR AR el

rr

=

=
]

=2

=2
AR 7)%50] glom, Aae] ALAGI of Right) % A% Aol
BT AR Wk AAGT B9 A PHOL BgD Holok AFHA

Hedd 9 dvio s BAE A S A4 18719 wEH) A1983% FlAkARE
A L8 EE FEL2 AN AH AR, AR, AR, AR, A4zt M19649
HH, A7 Title VII of the Civil Rights Act of 1964), oIS | (Individuals
with Disabilities Education Act), "1-8Z%(Vocational Rehabilitation Act), &
WAR-S1EH ) (Religious Freedom Restoration Act) 5 UE, Y, 1 52 o=
gt d=lo] APEZ FAshe ME” 5°] AUTHCIE, 2018, p. 247). TLEu g2
rAet w8 9 IZato|HAH, (Federal Education Rights and Privacy Act, Gonzaga
University v. Doe, 2002)% -8 APAEZFA|H,(Age Discrimination and
Employment Act, Zombro v. Baltimore City Police Department, 1989, Holbrook
v. City of alpharetta, 1997) 98t ARE 1871 WIHH, A|1983% WARRAIALS O
2 OF 4 g A0 A%,



18719 R A9gize -0 osf AN Ee AR BAgH
d7F sttt steete 94 22 SHit Asie] 4

CHKappeler, 2006). 4% BA} 229 ARE7IECR ZA¢3 Ae4d9 93
(objective reasonableness standard)S FH

AFAQ] Graham v. Connor(1989, p. 397)°llA4] ml=r AWt “d&ato] thAE
AL HIF AR AR &3 2L/l AZE 4 Tkl SR HEEA]
AR A4z 2AgE ARl9] FE Fsfiskes 22 oFYeal(Not every
push or shove, even if it may later seem unnecessary in the peace of a judge’s
chambers, violates the Fourth Amendment)” 5] ¢t Z &= 0|23t WojA| o]3

T % Ak

uh) JAEA
Aoz 18719 WEH) A11983% RIARAAR o] QIFE] fsiA= e
s 4= Thdol A Be dHeR BEAgH ANl dHE Jsfsto]

I A3 &3 2 Zlos Haw dih

3) X|HUAEX[SHH|Q] 2l (municipal liability under Section 1983) 24

A F7HA] A uieh Zo] EHQlE At /i FFo] A v dS
ool s ok 18719 WER) A1983% HAASA = 799 EHIA=
QIgk &sfof] sl 57} = AFAAGA7F HAHAISHES: Sk HAe2Ql =7}
At 2] ot Iy vl T2 1978 Monell v. New York City
Department of Social Services?} 1989 City of Canton, Ohio v. Harris AFA&

Boto] Mg71d W, A1983x9] “HO QP& 2+ 7 (Every person who,

r o

under color of any statute, ordinance, regulation, custom, or usage, of any State
or Territory or the District of Columbia)™© AR SA|(municipality) = £4
ARetel 44 muFZo] JFEER gozH MNg71d wdY A1983F WAAS
< teiAQl WSkE olstalch. M1871d AR, A1983%A4) 7E FF-Ao TIARH)
Y 83 AR GA ] WAl A 82 ME o=, N1871d TR,

A19832/F2] AFGAAGA w2 E SFE] WA o] IF=EE

Ry
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G Aoz ARARAGA 2 v dF o] A E= ARSARIY YR o] A-8HA] &
=t N871d WEH) A1983% AGAAGA ARG Fjo] 1gH7] fet 84
< oS 2

7h Y9& ZF T, B|(unconstitutional policy, custom or practice)

19719 = F8A] AREAS 9 7834 44 Al Zd(ane Monell) 9] th2)
o] FRUSE AT ofy BRSO elston Wa g 71l ZAHe
2 73 FUIE ANSHES sk 344 YR gal] Adeges Raw
7| 2EE Hdths olfE WEAL AR, ARIEAS, 2, 28, 4SS Add=
1871 VI, A1983% “V\PHH*O S= A71eIAH. o] &5914 diE2 A
g EA71= Qlote] A € daEA0) gt BAE el d A B
SR HASRRE %Xl“éﬁé—?xﬂ(injuncnve relieNE F73tAt. 18714 A
W Al9s3x miA Ao #sto] o] AR o]W7kA] AXHYAL Monroe v.
Pape(1961)2] 270l m=h ARARGA Y] w1245 S T

I8y o= AYHY-S Monell v. New York City Department of Social
Services(1978) A0l M1871d AR, A|1983% A GG IAHA ARE HE
St A3 ARAE AL Ao ARt AR EA O] S ARdL 1871 WERL Al
198359 A7 offeo] Eet=|A] FAI /N St N1g71d RIEH, A1983%
HARES FESHES slal &4 AR DA A2t she 22 B593d
ghstal ARARGAE AL At o7t flthe olf=2 F4 Monroe v.
Pape(1961)9] 24& WESIA. 11 Ay AAAGA = 1187149 WA A]1983
28] “Ft(every person)’o SiFEC] AYAAGA Y FH, B B T}
AP Ee dPHoR HAE HHE Hdlcke SR €90l He B¢ 91
+ /g A&l obd APARAGAE Gz BAH o, 524 e
(nominal damages) 12|11 FAFGHFAE ZF+T 5 UA HATE ALAX A
ZgAo] ARPARAA] 2]5]7} opd &% FF-Ao AT AHE 4 W] W&
2F AHES 2 Qe 7ol 24 FFolt st He Ysjol w<lo]

%

2 Mg71d WHEH, A|1983% HIAR|AFH Qo] QA E K Pembaur v. City

1o

ml

=
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of Cincinnati, 1986).

19894 = AR YL City of Canton, Ohio v. Harris(1989) AFA-E &3}
AGAA A L A=A} 24 S57Y0) tigt s - WeiES 4280 & 4
T 1871 I A198327}F AGE=A] o RE wASIITh o] AR 2Zx ¥Rl
AHd 2 A(Geraldine Harrisy= 1978% 4% 23}0] 2 (Ohio)F THEA|(City of
Canton) 23] A 2= o] FZAAZ AFPEUcE A2 AoRE 5o oS =72
sEjae FEHY o] Bashhs A0 B30 FH4A ok T AY=E
2 oHA] FSHlaL A0 ZARE o] % Higof| & A A A|7]|7HA] stk
HEA] BETSE T HolAA] &= ot SBAE A HiEo] +9 =S

N

A14z239] Hel7

< A71sk .
nl= AR o] AR Yae] FAE ARGAA| A ] B445 WS-

o] Mg71d TIAH, A1983% AAA|HA| 8j442d 3710 =+ Monell v. New

_,d
X
ol
oft
ol
el
38
i
rr
9,
Jdo
fu
%
-
'
=
)
ok
>
o
o
(U]
PN
=

>
z
o
7
op

York City Department of Social Services(1978) ®&|2] A, 5 E+= T o i
S o AAEINT BIRELS AP} 24 FHUS JEgo
DZePl B EAAACE HBS SUAL A4 A8 2 O vl

QJOoHA L AHARXHA7} o] & AE3S| SHFH Monell v. New York City Department

of Social Services(1978)2] A&M(policy)?l| sHFo}7] w&of o] AFA =119l HEA]Q]
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18718 TAH) A1983% VARSI wEbA T1871d WIERL 411983
APGAA A S g 8702 APAAEA| 9 g2, s, TR obY

A 2 t
gt B vE 9 dEE &8 29d

o

h A T Ao R Bgd A ookl AHA L A=

AR A O] dfsta AU AW, ey, T, K- T - BHFEE 4
STHEEE] FH9 712 ol 7FsdE RE e AR AHH0E E71ES
ok qhoF AR TA 4 FHF-A0] PR Qlsto] ALY Ee AYHoR B
9 A9 A7t el 1 F9l welE A ] A wy v,
W5 - BEF=O F4o] Atk 5o FRHo s AAAGEA7E 118719

A A1983% ol dadS FERthd o= ARAF 0|20 2%t Mdxuy
SRS AT =24 @A "o o213t HollA vs AdivES f1871d
AR A1983% AR GA] R FAA] 1-E 4= = AMAAGA ]
3 g, B, S-S0 -BEE SAY A', AT A ) Afele] Adg
s AASHI

94 Monell v. New York City Department of Social Services(1978) THZAof|A]
o= A HYL ARG 2] 11871 HIEH) A1983F AR o]
7] HeidE SHEA] AGARGA] AR, By Be w7 AT Be A
o7 BaE F2] A9 Y5 (moving force)o]Zi= o] YZEofof httal TA|
319}, = A E YL City of Canton, Ohio v. Harris(1989, p. 1205) THAA]
APAAGA Ee BEHEARY] A 1S FHolY BEHE A& olFE
gk 118719 W™y A1983% HAHVGH Y-S AFAAGA B HEA=AT 4
& ZEREE0] AN Ee o BAE ARIY HHE Mook gEE
il =S AAlstelok & FaA4do] SlEolk 1Eet Rl sl o=
Ao g HigH(deliberately indifferent) 7390 A¥E 4= QoL HFch32)

L

327) It may happen that in light of the duties assigned to specific officers or employees the
need for more or different training is so obvious, and the inadequacy so likely to result
in violation of constitutional rights, that the policymakers of the city can reasonably be
said to have been deliberately indifferent to the need.
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Q)& A (deliberate indifference) < ©@<edt £ (mere negligence)E @
of ZHile] ¢ T FARIR QIS A3 T 7RsAS JIAISHHA R o]F FAISHA
U A&9] sk A=E gob, 9= sjokS sk AL 12t sfefo] Ao
g 2E dUAME P9 B FARIE ok 5olls tha PIAIA] Z3HRoss, 2018).
wepA] AR GA Q] A, s, T, 1S9 -BEHEY S5 5ol 9t
FH90o] SJetAY 134491 3% M18714 WA A1983% TAHGZ]lo] Q1G]
7] o2 Tttt B ® QIS AJRI9) A s AR7F WHEA o2 hAgeith

d
3ol UrE}Ur% 7350l QPR AWAX A7} w5 T S2Z BHEA] <
THKappeler, 2006, p. 72).

18714 WIHER, A1983% WAASS] a7 ARG SA O] A4, g, e,
VS-S HEAEL AS QIO g I T AurHos BAH He9
el ARIE &9] & & JAY W 7FssHAY dld E= oS 71sSt AJEH SEst
3L REEA] of2_t AT sfio] A7 AA Al WAYsfoF stAU A&2 08 dofd
A7 = 87814 G=THKappeler, 2006, p. 72). 11871 T1EH, A1983% A=}
A Az B YAAeS B B4 2y WS- E919) ool dAEE A
T8 PF+= 712AQ gm ARA Al =5 SRR A2 G} Aol A

4 Q8 RN HA 59 M AR Qi ofd AB|R AL 9 H|AM}

A1 o 1, O =
=] AL SEY FAtol gt o] A7] Aol wigt dape] BA o]
AARN HEAY HPFY, £Y o]Ql9] # T2 LA AUthKappeler, 2006, p.
72).

E
2
)
ot
)

fo
fr
%0,

1o

Al1983z RIAMR SR o] A 4= ok N18714d T 4‘%‘31 X1]19835‘_ HAkSOA
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HO
|'O|
Olor
=
i
40
0?.!
r
]
=

A== dEAA M 7ol ditt HF Abfoll= A3 W& (absolute
immunity), AI$H W& (qualified immunity), 333t ©]--(probable cause), 412]9]
A1#(good faith) 5°1 AFHKappeler, 2006, pp. 72-73). HF ARG A 9] 734
7N SFYoA AeEe WA ATE AS QIFEA| got B, G, B, vs-&
A5 E40] o0 Hofof gt Q=4 Fi4 0= AFEHE Hole

i AdS |1E &+ o

ok

7P A E " (absolute immunity)

194171 S8t B3 H(common law)oll 7| €= & W& o] T2 119 JAAA
TE AT PA 7t FHeIsh HAo] A AA] T gol AFEHTHRoss,
2018). AFA o5 olF| FQo] Fojul= b= HtfA WAL F& WAL F3]9Y,
AL 7HA AARe, b 91 SolAl P E o1t Conner v. Alston, 1988:
Rehberg v. Paulk, 2012). "18719 ¥, A1983% WAtASIAM T APEE HANE

r£

Yok WAL, 714 QRS Pehs AP} elo] Qnel Betslel Aoy WAL
w2 4 glou WAL, FAT A AS 5 Belo] 9t ohd BRH YRS 2

A9+= Aoz HAo] ALE|R] A=r(o]=& 2010; Forrester v. White, 1988).

) Aets A (qualified immunity)

QA At wiel o] M871d WEH) A1983% VIAbASolA Ay HA2
- ARt o A{EE vhd A9 iR AFoM SRAES AR HAS
FAole @Aoltk M1871d W) A|1983% WAkAS T A3Hy wof Fojof
n= AT Y AFAES BAkohs FHAY FHRHolH FES| & £ e
AYAY T AYHAY HHo] FHE AR e (clearly established rightyE XI5H
SHA] 9= oA} A|oHA] HAMS FASE 4 Itk AA S tHHarlow v. Fitzgerald,
1982; Stone & Berger, 2009). A2t HF o] AGr]= Fd FAtoll= SF4A
Az, B AR FAAR 5ol s, AgES PATE 5 gle 71EBAY

4% ARt HFo] HZEA] obRITth(Ross, 2018).

rulo
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2 gefstel £FH0T UL WYSAL WYY AAE T/1F SE 9]
913, $hHlo] ofd B9 Ao AFAL YASHES: 317] $IgoIrhRoss,
=

A A7t QY Ee A oR Pue] HYEUEA ARe P

AA3HDickerson v. Monroe County Sheriff's Department, 2000).
0= AMHE Y2 Saucier v. Katz(2001) AFAS Sl M1871d WEH) A11983%
WAASO| A At HAL O AR 714 Y E= oz BHAE A
o] He] o7t U=Al, @ 3310 AT PAF GA| ST AlRIL] A7t s
HAU=A T F 7] FiES RBIEA] SAYE SRISHES s3It o] ARty L
Pearson v. Callahan(2009) AFANIA] Saucier v. Katz(2001)2] A|gH2] #2]
TS Wgsty Aot WA Aol wet gt 7hx] a4vt &
TAE 75 ARt WA A8 o 7E AFT 4 ALF St Agh
AFATE dBote S5 RAoNA A8, 25 BolA Mo i

=2
g £ = A=A FH(affirmative defense)?] YZF0]th(Ross, 2018).

2

ofo

08 e o
£ o ot =

o
ot
2
T

}.

2
w=)
Y
rlo

N
o

AZ, G, 50 5 7T 02 ALY, A4z} Belso] Dol

-

=

A& WAo| AHZEHTHO|E, 2018; Apostol v. Landau, 1992). tHAIA}7
NE BT 9F flol Ax, A, S AT 5 U

olfet -oll= Arfia] HAo] A8d 4 Qirk FF glo] AR AZ, U, S
dRloz g Mg71d WIEH) A1983% WAASOA BATS AE, A, 5
AAIREH diof] A7 MFE ADF T WS weh A3t ol f7t A=
02 ASol= 49 v Yol HAETHChew v. Gates, 1990; Gooden v. Howard
County, Maryland, 1992; Messerschmidt v. Millender, 2012; Ryburn v. Huff, 2012).

[o

2

H
AR

ar
[¢]

ox,
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2h) 419]9] 41¥](good faith)

Me71d WdH) A1983% HALASS] 1] 1191Q] F-F-o] A19]9] AlFE F *‘PL

ﬁ
It
E
ﬂl
i)
22
L 3
A

Y AR Tl o Aol H-sirtal Alget ARIA] 55 AlAfeto] Attt
(del Carmen, 2001). 2= 41919 A1=]9] 4L FFAY| P9 = FAL7F HEH
<A Ei= olof] Edh= 2A7F A& AWsileA ofFol7] whize] HeAk= ¥t
WSS W Aol Al 285k Zo] E 85 THRoss, 2018).

5) 118714 QI H[198320 (2 2ofule I I|SH-LH|Y

18719 R A1983% WAARSO] YilE SAche BE HAA &l
(compensatory damages) 2]°l% &2 &5/ H(nominal damages), A% &5
H4(punitive damages), A HTA, £8H& EA 55 &S 92 o414

o7 ¥ 5 Ut

7h BAFA £8]8fAH(compensatory damages)

HAA Sl 37 B AGAAGAE A e Ao HAH
HeE sliet 2 goit &, "1871d WEH, A1983% WIAASS] Yavt JE
AA| &3fi(actual damages)©ll et FH4 Eaful g WRITHEE, 2018). H/FZ
o2 TR P2 &dfio] Higt SEe HAS b, Jsie add B
Ao R HAHE dPo] S0 wE Hio] ofd Hso] At TS AA] &3
of tfst wjAto]l =3tEthMemphis Community School Dist. v. Stachura, 1986).
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B Eofeidels 2Rk X A= H], golgle- 8Ll digh
= e 1 FACR Qe A Y £4 5ol ZFETHCIE, 2018; Carey

v. Piphus, 1978).

b
rel
o
b
;‘.3%
o,
10

) HE4 £3589 (nominal damages)

18718 W) A9g3x WAkRFS] il E 2R B AYAAGATT
AR T o E BAE 419 HE et A2 PG o] 2 QIjh
A Fsfol] et B Esful S 4AHstr] of#le g szt Auet B¢
7R 4= Sl WIS AA] Sisis Arlsteeie AU Ee AR S 9ol

S AREA AA E AT 2 AR A, WA oJu|7t Adsh] dizo] T1871d
TEH) A1983% TAAS] H4] AolA dies A fofE 7R Y=
T4 Al BEA EfE i (nominal damages)= W 4= AUTH HEZ EofjujAfH
AHoE ngt 1982 A=Y, 298 ol B= AY itkMoore v.
Liszewski, 2016).

ST Y= sto] HA| HAYE &8t Fulste] HEA] Esfullde] sigtke
Aol FFo] oo AR Ee AR BAE AN HE 3
o wj= A Eofjujido] Fx
R Al19sx MRS E HEA
2] Eofui Rt of e} AFHIE7IA] B WS 4= Q7] o] HY sHe] Hxrt

AR A SRR oS- A1%E A

R
:

[¢)

=
E

AT Ee AdPHoR BAgE AT HeE oY H=ol w370l

18719 W™, A|19832 WARESOA Washe e BAH &8 ool

A Eofiale BEe 4= Qo N1871d W) A1983% YUARASARAS] K1

7t Ee A FFo] A Ee Ao BAE ANIY] Ao djsy Frst

I P A2 E3(with reckless and callous indifference)’sto] Hz] 5{2]

Fr7h o AT A9 AEd EfadE 98 4 ATHOIE, 2018, p. 251: Smith
A

v. Wade, 1983). H5t 4 Sfuf A2 B Esful A 2e] iE SrdeE

1
N
o 2
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dog st APRAAGA Y FR7| TS AHE FHEA] g Zpolgo] kel
&, 2018 City of Newport v. Fact Concerts, Inc., 1981).

o] A HYL City of Newport v. Fact Concerts, Inc.(1981, pp. 266-267)
Ao A A Sl B Sl 2] geiArt 42 &8 Hidet
7o) ofyzt 7hsfiAte] ARE o] oA ofojHQl - AT FA o
7 Baohs Z0=2A 71t 9 ofet AlREe] AR E5S AR EA] ghs oA
57] 93t B2Ho g Bylsl= Aro|gly gl vf Qo AHZA &aujAt Hal o] &
2739 FA4 & B3} A] vidF Ao A Hote] vl=h A Y N871d WA
W) A1983% WAkeSL HHﬂ il FFAY FA7E oAl F710] AstAY

AlRIe] AE A AshA] ghs T ol olas BE Hiddde] AEA

LS HiAIHNS AT 4 EE SFHTHSmith v. Wade, 1983).

rr

2h AAZF A (declaratory relief) E FAHHFA|(injunctive relief)

=9 A% FAVF Ay EE AW tolgke A
Gehs AAA FAl(declaratory relieffE F7E 4= Atk SAA o= 18719 WA
H A1983% WARASOIA A7t GAdke ke B
o, 44 A dete AAE 259 didel He
E= A SfEtolehs Aol o] Hrke Aolld AdH FA= #E = 93,
lolehs AR TR & | FEShe B Aok 11871 RIER) Al19g3E WAk
S i ¥l AF] g3 AddA A AE 57 2FE

w7t Mg71d W A1983%2] ‘E‘JA}i—% e 259 tidol He 574

Q1 Y e s wAE et B A SEE ) Sl
U FS oj2|et do| WAsHA] P AT 2| E Fot7] Yot FAYE A
(injunctive relieff & HATT 5 Aot FAFZAA= FAIH At F P (temporary

P
T
FA Y H(preliminary injunction), G+4 ZAHH

=
restraining order), J|H|&



(permanent injunction) & ZA Al 7HA] FHZ H-LH}.

uh) A%H]-E(attorneys’ fees)
11871 WEH) A1983% WALASo|A Y7}t SA4d= FS U]%‘iﬂ%‘_ A| 427

A 198833290 ket 24

2 27 we & s

6) 118714 TIEM ) X|1983% DIAtAZL MX}

1871 WER) A1983% oA e AR T 2 P +AxS
o7} HLE|A] ool Y= WSt AdlolFAHY B FHY ZHE A5S AV
gk 4 qlom, A AlsiFAH Yo A7)k Aol Yubdoltt M1g71d T,

gl

Iy

A1983x A= Alae] et ol flov dals Ay ke e B
© g7t Asid €25E B ol & 4 A" E=FH 24 oo &55

A715telok it

328) 42 U.S. Code Section 1988
(b) Attorney’s fees
In any action or proceeding to enforce a provision of sections 1981, 1981a, 1982, 1983,
1985, and 1986 of this title, title IX of Public Law 92-318 [20 U.S.C. 1681 et seq.], the
Religious Freedom Restoration Act of 1993 [42 U.S.C. 2000bb et seq.], the Religious Land
Use and Institutionalized Persons Act of 2000 [42 U.S.C. 2000cc et seq.], title VI of the
Civil Rights Act of 1964 [42 U.S.C. 2000d et seq.], or section 12361 of title 34, the court,
in its discretion, may allow the prevailing party, other than the United States, a reasonab
le attorney’s fee as part of the costs, except that in any action brought against a judicial
officer for an act or omission taken in such officer’s judicial capacity such officer shall
not be held liable for any costs, including attorney’s fees, unless such action was clearly
in excess of such officer’s jurisdiction.

329) 42 U.S. Code Section 1988
(c) Expert fees
In awarding an attorney’s fee under subsection (b) in any action or proceeding to
enforce a provision of section 1981 or 1981a of this title, the court, in its discretion,
may include expert fees as part of the attorney’s fee.
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2t A3 B HEske 3E S 33900 tiet 3Ffi ®F(consent decree)
9 F5j|ZHA(memorandum of understanding) A&

19919 W8t vl= AEEYolE RAWAHA FE=(Los Angeles Police
Department[PD]) &% Z&9] 591 2424 2EY HJ(Rodney King)oll tigF &t
AT} 19929 Aofo] TR s B 72 W & oof AT =AM A
2 QA o] Tt thAe] Adgto 2 wiw ARoldl= M994W e E T 9 WS
M) Al14141%(Violent Crime Control Act and Law Enforcement Act of 1994, 42
U.S. Code Section 14141330)5 A|gsto] vl= W Z&A 9 FEe] HFok=A
U A2 EHH(pattern or practice of [mislconduct)o] tigh o= HFEE
(Department of Justice)2] HYES Aottt o] ¥of] m=d F2-g x3lst |l
718 9 A HAY 9 A7 Yol QU Be o HAE A
o] =& dfiokes BFEAY T2l A7 EAck= BF vlw HETEE
(General Attorney of the Department of Justice)?] TaF HYo FHA|(equitable
relieDt A% FAIE A7 4= ok B2 ¥R 7138 ABok=A et
EHPl At v= MR AYdES $8ARIEHI(Civil Rights of
Institutionalized Persons Act, 42 U.S. Code Section 1997a33D)9] wlg} GLx|4, W=

=

330) 42 U.S. Code Section 14141
(a) Unlawful conduct
It shall be unlawful for any governmental authority, or any agent thereof, or any person
acting on behalf of a governmental authority, to engage in a pattern or practice of cond
uct by law enforcement officers or by officials or employees of any governmental agency
with responsibility for the administration of juvenile justice or the incarceration of juven
iles that deprives persons of rights, privileges, or immunities secured or protected by the
Constitution or laws of the United States.
(b) Civil action by Attorney General
Whenever the Attorney General has reasonable cause to believe that a violation of parag
raph (1) has occurred, the Attorney General, for or in the name of the United States,
may in a civil action obtain appropriate equitable and declaratory relief to eliminate the
pattern or practice.

331) 42 U.S. Code Section 1997a
(a) Discretionary authority of Attorney General: preconditions
Whenever the Attorney General has reasonable cause to believe that any State or politic
al subdivision of a State, official, employee, or agent thereof, or other person acting on
behalf of a State or political subdivision of a State is subjecting persons residing in or
confined to an institution, as defined in section 1997 of this title, to egregious or flagran
t conditions which deprive such persons of any rights, privileges, or immunities secured
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& 5 FEAIENAY 84 dE] AeiE 1 gife R gttt

1994 7 zc< 9 HYAPH,) Al1414120) wha} vl=r HEE 9E=(Civil
Rights Division) @Sk AL e 2Q1 EHRL7F APok= A&7 = 25
A G S AR ZAAQ1 ZAHformal investigation) = A5k D a3H A<
A XS 2HY, 371 4= Qltk vieF 2AF A3t 27138 Wl F 3ok~
u sk EHP7E vk Ao] s A vl MR oid AETHe
AHE A ol=gt BERFSIE FHE & e RAE H2 HAYE= AT
Sk 52 A7E & Stk &% =5 9Ql ve A
o= WP AR XA E E0l0] 55 FOEM SED F JloH, FHeR

o5 {ER7E S 93 R A e8s A3 A=5he 3l & (consent
decree), AUl A i HETA Y IS A=oks HAAE A8 H
(court-enforced consent decree)°|Ut U= TR E= ARH A A2 ALS
7 29 glE Aol FalzbA (memorandum of understanding)S A AT O ZE
W adol T4 Utk mEbA SR ] A AHE B vl MERe
5] 22 1 AU} SIS B 29 ARE AR 9
osto] Sl afztAE el FeZAL ol g SishFoleks 2 ol o
Qltk(Silveria, 2004).

sleE E= FoidAols M871d TEH 419832 WIARASO] el A
AN B Ao R HAE A9l HeE Fsiohs AR EHAY HeekE A
A BRI A= S8 AEEA Ee AR EA 2 AR d3) 52 78
SPAL A2 HRAGHER Sk TRt W8S HTAZ B 2 Sk sterge

i

—_

or protected by the Constitution or laws of the United States causing such persons to
suffer grievous harm, and that such deprivation is pursuant to a pattern or practice of
resistance to the full enjoyment of such rights, privileges, or immunities, the Attorney
General, for or in the name of the United States, may institute a civil action in any appr
opriate United States district court against such party for such equitable relief as may
be appropriate to insure the minimum corrective measures necessary to insure the full
enjoyment of such rights, privileges, or immunities, except that such equitable relief shal
| be available under this subchapter to persons residing in or confined to an institution
as defined in section 1997(1)B)(ii) of this title only insofar as such persons are subjected
to conditions which deprive them of rights, privileges, or immunities secured or protecte
d by the Constitution of the United States.
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9] AH(complaints),
<27t g7 7H 9 Z kY Z(body-worn camera) 2%, AR BPE E AAL

Az vy 2 AR, kA B AR APEA A A JiE, EAEE

(Ross, 2018, p. 213).
=5 sppEge] A9 AAA

o;: _1>4

ox, >
;o

s
-

=
T % tHRoss, 2018). Y FS T2 FETA Ee AW X}i]?liﬂ% 7H
o] AFrddyt wAE =29 AR, B4 Iz
g Ao %, 2FEE, A7 | RV AR, 23 2 9% T e
RE A7t 2EHRoss, 2018, p. 216). $HE HolEE A7
Hegfoll o] Zhgstal AU FF EA 7ol w2 4EH
sto] " adt XA E 7Fs5H ol R71HHAI A"l (early warning system) E
B A ~8l(early intervention system) &+ FL2 ojojx|H, A=t HHTA 9] 4
FeEAY Tk EHAAE 2ET = Qe FHE 27 E 5 A
v FaizAds skl Blsh 329l Z4o] dotH, shsieEa €
Ho AR AEo] FHubEA] o= Aolfo] ot IFiaA e FH 82 sl
FEY A 924 goy F2 5 9 £Ho AR JPHolu Ba R
w3t 7holEERl 7 T Al =91 AW 2 S Al SAEQ 2AL AA], T
= g A Holg 4 5 A Al 7= Sk, Ssig Rl His) 45
BEHAY B A 4, Hguto] 8 FTHRoss, 2018, p. 216).
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HE, Wt AT 1078 =7 4888l
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FATHSchwartz, 2016). Pl=r W o] 2|74 &%

S

AA]

= 1,6919F (e

S

ZZZ(New York City PD)Q] 7% A7t oAt th®] 0.24%0] S

2,0299 ¢,
o2 ujd A
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152 =LAz 2

[E3-3] 0= BEBME ot A

AT} HRHHE TR

ZTHA ASH|(2012-2014 Td)

- HER = A7t AZH| R AEHIE
EEEN ag) | OO ‘ e e
F2A(NY) 36,023 71,200,000,000 | 169.100,000 (.24%) 4,694
AZED(3L) 13,354 | 8,310,066,667 | 52,857,575 (.64%) 3,958
2AMFHACA) 9,727 | 7.267.728.810 | 29,804,106 (.41%) 3,064
EANHYA HOFHAICA) 9,461 | 26,099,000,000 | 39,372,846 (.15%) 4,162
CA D&Z2AETH(CA) 7,202 | 139,066,000,000 | 1,817,551 (.001%) 252
WRLHIT|OHPA) 6,642 | 3,576,449,165 14,895,736 (.42%) 2,242
SAE(TX) 5,053 | 3,367,333,333 1,892,347 (.06%) 374
HIAIH|L|O}F=ZZHPA) 4,458 | 64,533,333,333 792,924 (.001%) 178
QAEIDC 3,742 | 11,706,5624,667 1,313,867 (.01%) 351
BIALAZZOIHZH(TX) 3,529 | 95,850,000,000 912,314 (.001%) 259
YA A(TX) 3,389 2,612,782,303 | 2,746,977 (11%) 811
O|HA(AZ) 3,388 564,376,333 3,306,192 (.59%) 976
OtOJOHO|-H|O] =(FL) 3,093 535,452,667 914,429 (.17%) 296
EE|Z0{(MD) 2,990 3,116,421,949 2,100,000 (.07%) 702
EFAH|ZFA(NY) 2,942 | 4,314,935423 2,296,197 (.05%) 780
CIEZ0|E(MI) 2,250 | 2,759,241,600 3,463,961 (.13%) 1,540
HAE(MA) 2,181 2,454,000,000 4,087,716 (.17%) 1,874
Z|HAIO|= HOMUAI(CA) 2,147 | 4,819,133,333 | 4,311,595 (.09%) 2,008
QUL 0|F=AHEHIL) 2,105 | 68,400,000,000 | 15,296,553 (.02%) 7,267
MOFEL|Q(TX) 2,020 2,270,446,074 1,535,107 (.07%) 760
2|7 |(WI) 1,987 1,457,452,457 929,167 (.06%) 468
MT]0f| 2(CA) 1,951 2,757,861,637 | 4,351,646 (.16%) 2,230
MITZEA|A T (CA) 1,940 7,365,626,613 1,554,559 (.02%) 801
SEZE(H) 1,934 2,016,752,326 1 1,226,214 (.06%) 634
SHHA(OH) 1,886 1,534,928,716 475,087 (.03%) 252
HX|L|OZEH(VA) 1,873 | 41,704,762,294 416,667 (.001%) 222
NCI&E2LETH(NC) 1,827 49,590,935,190 75,990 (.0001%) 42
QAUX|FILE| HOHIA(CA) 1,794 5532,169,682 6,166,666 (.11%) 3,437
O|A|AZ=ZEH(MI) 1,732 49,312,822,142 398,445 (.008%) 230
OFSZHEHGA) 1,719 1,843,568,011 1,913,714 (.10%) 1,113
AR [ 23 I(NC) 1,672 548,500,000 597,640 (.11%) 357
A HORA(FL) 1,662 1,943,017,623 3,562,312 (.18%) 2,143
EHZQE HOA(FL) 1,624 2,437,020,245 3,850,790 (.16%) 2,371
E2|24=(0H) 1,616 1,176,674,154 = 2,695,712 (.23%) 1,668
QIC|OHLIE 2| A(IN) 1,616 1,024,003,298 | 2,377,774 (.23%) 1,503
E22|CF IS8T 2L ET(FL) 1,606 71,000,000,000 5,658,004 (.08%) 3,523
o2 A ZX|(MD) 1,678 | 3,205,198,489 = 3,820,999 (.12%) 2,421
Q510|2
ﬂﬁﬁ*—rilié’é-*tﬂ(om 1,660 | 61,028,369,070 155,643 (.0003%) 100
EI{(CO) 1,525 2,178,592,667 319,211 (.01%) 209




H3E 7MiM =2 Hlw

- AU = A7t ASHI A5HIE

B ag) | OO ‘ iy e
QAEITX) 1,616 3,069,863,000 1,123,820 (.04%) 742
TEQA(TX) 1,489 1,244,632,380 922,240 (.07%) 619
ZHAFA(MO) 1,421 1,349,856,952 | 2,622,753 (.19%) 1,846
MSH|(CA) 1,382 2,844,472,447 3,218,243 (11%) 2,329
L2+ -Gi|OH|2(TN) 1,315 1,702,567,767 520,289 (.03%) 396
AOHE(WA) 1,283 4,121,656,667 3,402,128 (.08%) 2,652
2770 2|(MD) 1,206 4,607,833,333 242,003 (.005%) 201
20|g(KY) 1,197 675,825,400 4,432,236 (.66%) 3,703
AITIHA(TX) 1,132 757,686,770 508,472 (.07%) 449
AA|LHE|(OH) 1,082 955,475,793 241,918 (.03%) 224
QRE2t50HOK) 1,046 913,295,230 202,579 (.02%) 194
EMHAZ) 1,032 1,308,300,000 390,876 (.03%) 379
AEH 717 [(NM) 1,020 877,359,333 | 11,685,226 (1.33%) 11,456
E2|(NC) 702 681,054,073 101,772 (.01%) 145
FEHTAEKCA) 679  1,204,333,333 200,916 (.02%) 296
Z3 HOHHA(CA) 600  1,300,181,322 200,188 (.02%) 334
DU AERE &=ETH(MN) 530 36,776,378,667 599,463 (.002%) 1,131
Mol EOEHA(OH) 393 483,665,424 183,333 (.04%) 467
ST M Z=AZHNH) 350  5,177,101,243 47,000 (.001%) 134
ATZWE(|]) 273 211,116,955 17,772 (.008%) 65
QIT(TX) 246 202,639,604 209,299 (1%) 851
FA(MA) 205 247,877,300 0 (0%) 0
ZIAS(CA) 161 153,882,103 707,334 (.46%) 4,393
S5I(CA) 82 66,671,474 251,085 (.38%) 3,062
FIAS(NH) 77 87,009,840 100,311 (.12%) 1,303
UZOAE HOFRAIMT) 55 92,398,926 134,744 (14%) 2,450

&X: Schwartz, J. C. (2016),

UCLA Law Review, 63: 1144-1298, pp. 1224-1229. X724

“How governments pay: Lawsuits, budgets, and police reform”,

o= Gt =7 gASe] Q1S TARAE, FAREAE, T1871d
A A983E WAES 5 A8Ees Hol met vt Zol7t At AL 1
Stojof qttt. ml= W 9 AWM B STHVIAR F 7P WHs] E8EE

8719 W1 A1983% WAL Ao Avby fjuto 2 vhayst &4
o =3tElo] F2 T AH) AN EHY AR, A4 AXE, &, 4, E2

A1, A WEQl 289, Ak okt T2, Al4F A W FAR 2p0]
% o3 ke, 2018). WOk £ae] Fmrt 18719 WA A108327}
e uI3]%] QA AYAYL} AP BETho] ohd FHOR HE

L}\z’l
— T
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2
fduijAly) B FHFUAAEE 22 (A9 A4z ke olg&
f871d 9Es) A1983% TAASE A7|E 4 QU

18719 W™, A1983% WSO 79 AYAAEA| Q] A - g |-
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7P B vldado] AAE = A2 A olsid 4= ok A EYE T IS EA
AME TS WSS SF ARl BEAQl s AS ZH2E 1,212,5672 = (SF
149 5,5008FD)2} 1,389,789 (169 6,7745H)olH ALH]E02 7z} 96,100
(19 1,5329-)} 95,90042(2F 19 1,508¥E AE5H
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[E 3-4] 187111 g H1983% U|2 ZBN DRER 52 T2 45 B

012 27 g¢ @) | 1D sA8@) | B2 HAZHUS) | B2 ASHIBE)

&t 22 4 (99) 55 (126) 351,219 79,592

MM 242(55%)

AES(20%)

HIXI(17%)

THABA|(6%)

HXEA71(2%)
SYHANEL-d= 37 (69) 63 (116) 155,100 35,300
=Y Y- M 35 (60) 65 (110) 148,000 34,800

Z7{(44%)

ArE(23%)

RIZ(19%)

%EAAH“ 4%)
H592 Qut 38 (60) 62 (100) 185,000 39,400
TR K4 37 (57) 63 (96) 231,000 73,600
e =22 42 (64) 58 (88) 1,212,667 96,100
=N 39 (57) 61 (88) 1,389,789 95,900
ST EX| 38 (52) 62 (86) 472,789 100,500
FE M7 A 19 (19) 81 (81) 210 27} 30| 27}
7|Et 16 (15) 84 (82) 289,678 30| 27}
TIA| 36 (552) 64 (973) 492,794 60,680

£X: Ross. D. L. (2018). Civil Liability in Criminal Justice (7th ed.). New York and London:
Routledge, p. 179.
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Tl R EVAEE f-eluRt ST A e} A & B edo] gt
S =7t Ee APAAEATE Al FdAE ARSAE A e AlE
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156 Z7H{LRES 2} YR YA DLx|

Ao M2 vl AFte Yl ui- ZZZHQ I7HIAIEE AFstal k. o]
gkste] ml= FARIVIA e F(state)oll whet 11914 Eofjull it v A, A=A P
HAl ol d et ARt 5 vt Hls) 57t Eu AMAAEA ] #ele
L7t A o2 Rkt SHo] Qi) ot vl AR Fol A= et =7V
AwoA Zot & o gls A2 Esfuildoe] -8Hthe FolM 359 19- 7
o] FTEt Aole FuUREY B et 30 7 gel I18E 4 itk

o= FHRHVIAIES] o2 wiA] 2P0 g Qlste] ml= FET 9 Ak XA
HAHE AHE E o2 FEHY =7kl 118714 R A|1983% RlARASO

AR SHA) £5E ol1 Ik ojeist uiel AAe] Any 2R
thisio] WSt g R o)A TR 7o) Walet AgH o R Felo] Hoj
o1 Ms71d W, Alog3Rl Akwe] 1o Pat P9 U AFH Bol=

ARt ES7HA] v didell ZetEo] Q7] wiEelw:. mEbA = FEe] =S
E &8 42 it A dFolMe YA, FERE AR, 18719
) A1983% WAESS SA0] ol8shke Aol dukaloltt. thet Mg71d w1
B A1983% WARRSS FEUR SRR oy vls Tl R, SR
‘At gl 57t B AGAADA| S i go] 1A ¢7] wiEe] dzAe
2 EHYE At SrdeziE A3 apddolof siEe day =] Sl%le
U 22 AEAYGEYe AR Qlsto] AF A wjgo] o]FojX|al Q.
871 UEH) A983E WARRSL fEuRt S7FEIAAI ROl Zot & 4
gle AEd &, 854 S, A A, SABTTAAIEE AlRsial

Ak 53], FAGHTAAEE S5l 4Ee] 2P ALS FAPI=S A=

—_

AN

W7 R 4 glthe 4ol 9tk £8 AMATAC B, T, B,
BT, PeIIE] S0 MUAY Ee Yo waw Aue A Wslol
AFHQ A9 FFU S A T Alo] APAXGA B BIEA]

(0]

h e
HjAF QS Mol 2 sttt Sgjuel IWIAAE A 27t B HRER A
A 9] EHYR gk Esfui o] P Yot A, B, T ST,
B[RS 5 11 B AV YA gal 5] EAte] Qe IThA oA

=) oA g SR HolA vl SRAme) BES Seolet & 4 itk
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H3E =7t M=ol B W EA 1 E

spAto.z G4 Eaol F5E o)R AEA IRl 3

1 Qrout Moo4dl ZEEATS W AN T S8AAUH o et u

L L R BLDEEE L IR PSR DR U EET

U A AFstel vl ARpAC U TYS AEHOR Ao

9tk 201791 71 U1 WREE HGSE AL BeSHE AF 2ERIAS 2AHL

AP 2452 A7I5te] A Folo] o2 & 4o ST EE P
AZ i ARBA, G199, oW 17 [E 3500 ANE ek gk

_4

e

mzt'

(2 3-5] 0= XS HBM StoiFE X YoM X2 (20172 71F)

I =] AZ=(Pittsburgh Police Bureau, PA) 1997-2002
AEHIY AR (Steubenville PD, OH) 1997-2005
SXK| AEZ(New Jersey PD, NJ) ShiEE | 1999-2009
ZAMNHY A AE=(Los Angeles PD, CA) 22%%%__22%(1)2
StO|ZHEDN T A&=H(Highland Park PD, IL) 2000-2004
HEZZ2|E BE=(Metropolitan PD, DC) 2001-2008
HEZ=Z AZ&=2(Buffalo PD, NY) 2002-2008
S A BE=(Columbus PD, NY) osiZIA 2002-2004
AMAILHE] AE=Z(Cincinnati PD, OH) 2002-2008
OIRE! Z2tM|HE HE=Z(Mt. Prospect PD, IL) 2003-2006
S0 7I2E| d&=Z(Montgomery County PD, MD) 2003-2005
et2|7t ZE=(Villa Rica PD, GA) 2003-2006
CIEZ0|E AZ&=(Detroit PD, MI) Sl | 2003-2014
. YalZfAf | 2004-2009
o2lA ZX| 7+2E| &= (Prince George’s County PD, MD) S | 2004-2007
Qx| 7+2E| HotA(Orange County Sheriff's Department[SD], FL) | 2FaHZtA | 2008-2013
H IO E HE=L(Virgin Islands PD, U.S. Virgin Islands) g}:ﬁgg 2009-
O|AE AZ=(Easton PD, PA) orsiZEA 2010-2015
H|Zd ZZ&=(Beacon PD, NY) 2010-2016
AlOHE ZE=(Seattle PD, WA) 2012-
O|AE 50|12 ZZ=(East Haven PD, CT) HUZI=E 2012~
22l ZE=(Warren PD, OH) slollZd 2012-
HEME HZE=(Portland Police Bureau, OR) 2012-
0|&2t ZE&=(Missoula PD, MT) — 2013-2015
0|&2t 7H2E| X[E(Missoula Attorney’s Office, MT) 2014-2015




158 =7HHERIE= 2

02
el
Olok
o
1%
i
&
=

AEEM 28 712t
5??@':}13—? SZ = (University of Montana Office of Public Safety, 201322015
22|AHA HEZ(New Orleans PD, LA) 2013-

. HoZbE
HO{IEEIE’_ ZAE=(Puerto Rico PD) gi%% 2013-
WUH 77| AE=(Albugquergue PD, NM) 2014-
MIE3 7+2E] dE=(Sullolk County PD, NY) ks ZEN 2014~

UahiZtAl | 2004-2005
2|2 E AR (Cleveland Division of Police, OH) HoI7tE

sy | 20
2AME A FH2E| EOtA(Los Angeles County SD, CA) HeZtE 2015-
0 2|CIQt ZE=Z(Meridian PD, MS) SP3BT o5
Ot2|Z 0ot 7+2E| EoHEA (Maricopa County SD, AZ) SleHHH 2015~
OFO|OHO| A& (City of Miami PD, FL) Okl ZtA 2016-
& ZE=(Ferguson PD, MS) HYZ= 2016~
52 AZ=(Newark PD, NJ) sheiEd 2016-
UtotA FH2E] HOFEHA(Alimance County SD, NC) o821 2016-
87A ZEZ(Yonkers PD, NY) ° 2016-

Z£X: Ross. D. L. (2018). Civil Liability in Criminal Justice (7th ed.). New York and London:
Routledge, p. 217. Xi74

ol M994d ZEHache: 9 HYPH, A4141%0] wpet A2 shog
FHAA T 40712 AFFETA 3370, 7heE] HAHA 471, 7R E HAR 17,
st HuA A 170, 7HEE AEA 1707 ZRkEo] glom, IYA £37] 712-F
HOFHA2 20049 FaliztA 17, st 170 242 golstaa, SeEds 3%

2 20049 FoiZbA, 20159 HAA= St 242 ofsiqinh 11 fjol®

o= HERo] HyAo] 2w 20164 ofF|2UE E2SHE AlE|(Colorado City)2}
FEHUtah)F PdILHildalerS A= A7 EHREA 9 H4H) Al14141
Z aolA HiHYCoERE S4 HAS Wokon, Rolxojus WER HE=
(Ville Platte PD), ofl¥FA& j2]4] E ot (Evangeline Parish Sheriff's Office), H|

gWHES EERo] FZ=(Baltimore PD), F2]o|F A]7kal ZZ=(Chicago PD)
52 AR AR} £4-S At QITHU.S. Department of Justice, 2017, pp.
47-48).
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4. NAHE

o] AtolA= vla I/ A=Y} TSkl TR, R
1871d W1@H) A1983% WAtAES 5 Al 7K F8 AFAEE B, AESIIH:
5% vl S7HE el TRt U o] AP A TR ol A15St B
o] AFollie FHFIIA L vl=t AES 3T AP i 7P WIS
ZEE= N871d TEH) A1983% AASAEE SHH o E HES Zfolxo]
AUt o FEAEY] BEHPYRE Qg &3E 77 E= AAAGA THRES
thalsto] A A= AFAQ] F7Hel sidshs vl s7HldAIEE a9 2Hd
O] TARMEV IR T F(state)AHAS] SRV IA et & & QU ey 4R 5
(state)oll A &1-85k1L QU= AHA ESuiAA = olQ]ofl= S-euet =7H A =
Hlsh vge] J9] W Aol Qo] IA wXA] Eshs Ao= Hrit 4= Qlv 2y
f871d WE™, A1983% WAAST} M19949 R ds 9 HAPH, A
141412 ¥AP A 7 A Edol e EF6t Suet 7R dAIEo] =
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AR 9 Aol TeE SEuT g, HajRte] BAF Al Ao, 49 Al
ohat S, el WAl whE gelhal 5 ALA| WS il ek vge] 22
o231 9lct. thil 2 ¥ A3E A5yl uel hERPOR ok 7% ol
sfsie] ABlA A19), BAle] A, A A, Lol 52 metstel 1 gal
DB oie Pt iAol mateeh AR Al AlsE HEde) et
naRto] Aape] A9 B Aol Sl o WalAr Eel 2ut ¢ Wl 14%
o, B suE 9, 7le AAES 9 A, AR, BAS ARE-g
Q10| 49 2508 Yol 7|E0 AHTo] Yk, Fe AW L = W 6%
of whet oS ANFSAL 7IEF HAA] TES YRS A9 AR, AR, Aol
Sof thet IRt AR ohie 9ol aste] 1HE B 23 e W
QoA St A o,
Selue AR SR ojot TS T4Y WAR FEste] 19
FIU AQolEr THTS BAIslo] BUYIE AT TEUNA oloj2
F3 Q). e AR B AT Ak FRA0) ofojzol ALt ARl B4y
St RSO BHBSZ Astol thaAt QAIS) T, AR AEo] T
FojRt Ealh wAgshelekE ool thet AWA £HMAS F85H o AL Al
EE A, BE018AE U BERESTS ey A e A=yt
AZZE HFSRA -2 2X5S Sustol AEu S WS T AL
% AQHYR, FHY W gelo] o) A4 WA Ea)0] Heh sz e
ek TEThAE) A Sol Tk B ol Hla R} B AFAAAT AU
A AP BsHe Ao B 4 9k wreh @Y =R, A2z Arge)
7o), AL wr} Ausisiol ofejzol AYHel Brele] F2 gt Eofof
el e oR AuH LahiS EYstel FRY Felo] WA st b
E ARG A S sl thewA] F olol dhal TAHRE BAkehE
2 st Ao £ AR Wast ek

i

27k, AR GA, 2540 A4 £MEAAA £9) 7H5A =

E
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Moz Wi Auel 4SS Aol Y FRUS Jrisw Lois e AT
% Slgiek. Tt 19784 o) U] QpEUe W WAL Soto] A

A
of B, Py, P, RAAT BT, VPT L3R slo] APAY Ei
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Abstract =

Current Status of the State Compensation System and its
Challenges on Legal Policy

Seo, Joo Yeon-Kim, Cheolu-Park, Wonkyu- Lee, Hoon

Article 29 of the Constitution declares the principle of the State liability of
compensation and recognizes a right of claim for the State compensation as one
of the fundamental rights. The State Compensation Act materializes and
supplements thereof. As such, the State compensation system provides each
administrative agency with the direction of policy for the rule of law and
guarantees nationals’ constitutional rights.

The State compensation system has been criticized due to its civil-law oriented
perspective despite the fact that the legal nature of the State’s liability to
compensate has been understood as the self-responsibility of the State.
Accordingly, the need to improve the system with public law perspectives such
as administrative control through state compensation, the balance between public
and private interests, distribution of public risks, and social solidarity has
emerged.

In this regard, this report explores the current condition of the State
compensation system's operation and related general discussion and seeks
implications of other countries State Compensation systems to our legislation
through comparative legal analysis. Also, in order to comprehend the proceedings

of the State compensation lawsuits in practice, it examines case laws of the
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Supreme Court, the Constitutional Court, and other lower courts for the last 10
years.

In conclusion, through its examination and analysis, this study suggests possible
options to improve the current State compensation system including expanding
subjects of the State liability of compensation, limiting the indemnity liability
of public officials, and re-characterizing the legal nature of the State

compensation lawsuits.
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