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KIC International Forum 2015

Criminal Justice Policies for a Safe Society

November 30, 2015

Opening Address

Dr. Zin-Hwan Kim
(President, Korean Institute of Criminology)

Established in 1989, Korean Institute of Criminology (KIC) is a government-sponsored
research institute in the field of crime prevention and criminal justice. For the past 27 years,
KIC has provided over 900 policy reports analyzing the ever-changing trends of various
crimes in contemporary society. Particularly within the international community, KIC has
earned a reputable standing as a member of the United Nations Crime Prevention and

Criminal Justice Programme Network Institutes (UNPNI).

With the aim of contributing to building a ‘safe society,” a ‘transparent society’ and a ‘united
society,” the KIC is fully committed to developing proactive and multi-dimensional criminal
justice policies through high-quality and evidence-based research. In commemoration of its
25th anniversary last year, KIC held the International Forum with the theme of “The
Challenges and Strategies for Ending Corruption : Zero-Tolerance, Accountability and
Integrity,” which provided an opportunity to discuss anti-corruption policies by exchanging
best practices on combating corruption.

This year, the KIC Forum aims to provide a platform for both scholars and practitioners in
criminal justice policies of social safety and national security to share their visions and

exchange best practices.
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Republic of Korea has achieved both industrialization and democratization simultaneously in
less than 50 years of its modern history. In 2012, Korea became the 7th member of the so-called
“50-20 club,” an exclusive group of those economies with the population surpassing 50 million
that maintain per capita income of 20,000 US Dollars, and are expecting 30,000 US Dollars.
Where there is a glory, however, a shadow may loom over. Living in the 21% century’s
complex and high risk society, South Koreans are facing various challenges threatening social
safety and national security. As the only one last divided country in the world, South Korea
has experienced a series of North Korean terror attacks, such as Rangoon bombing in 1983,
and Korean Air Flight 858 Bombing in 1987. Nuclear weapon and cyber-terrorism are
becoming new threats from the North to national security of the South. On the other hand, as
one of the fastest developing countries in the world, South Korea has suffered from disastrous
accidents and social crisis, such as Sampoong Department Store collapse in 1995, sinking of
Sewol Ferry in 2014, and MERS(Middle East Respiratory Syndrome) outbreak in 2015.

In order for Korea to become a developed country in the truest sense, precise diagnosis of
social risk and national insecurity is highly demanded. The aim of the KIC Forum, therefore,
is to propose both preventive and proactive criminal justice policy for effective response to

the risks posed by the modern society and for building a safe society.

This event of the KIC Forum has significant meaning in the period of time, when international
community witnesses a series of coordinated terrorist attacks on Paris on the night of
November 13th. The very next day, TGV train derailed and crashed near Strasbourg. These
news vividly show that we are living in a world where unforeseen accidents and tragic
disasters are occurring unexpectedly, and so threatening social safety and national security.

In this globalizing world, the trans-nationalizing nature of crimes is threatening human life
and liberties, not to mention crimes of terror both in real and cyber-space. Now, more than
ever, we need most effective national strategies and legal frameworks against organized and

globalized crimes and risks on safety and security.
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So, the KIC International Forum of 2015 focuses on criminal justice response for national
security at the first session, which will be followed by the session on national policies for a
safe society.

There will be presentations on recent law and policy of terrorism mainly from South Korea
and US perspectives, and then on legal framework and practices for securing social safety
both in Korea and Japan. This will be followed by panel discussions by experts from Korea,
China, US, and UNODC.

* % % %

On behalf of the Korean Institute of Criminology, I would like to extend my heartfelt thanks
to former Prime Minister of Korea, Mr. Kim Hwang-Sik, director of the Division for Policy
Analysis and Public Affairs at the UN Office on Drugs and Crime, Mr. Jean-Luc Lemahieu
for their key-note addresses, and to Senior Counsel to the Deputy Attorney General, US
Department of Justice, Mr. Ryan Scott Ferber, and Superintendent Public Prosecutor at the
Seoul Southern District Prosecutor’s Office, Mr. Oh, Se-In, Director off UNAFEI, Mr.
Yamashita, Terutoshi for their presentations.

I also thank chairpersons of the each session, Mr. Han, Myung-Kwan, President of Korean
Criminal Procedural Law Institute, Professor Chung, Hyun-Mi, President of Korean
Association of Criminology, Professor Jun, Ji-Yun, President of Korean Criminal Law
Association, and panelists, Mr. Herndn A. Longo, Counter-Terrorism Programme Officer at
UNODC Regional Office for Southeast Asia and the Pacific, Mr. Lee, Kyung-Jae, Managing
Partner, Dong Buk Ah SLS, Professor Oh, Kyung-Sik, President of Korean Association of
Victimology, Professor Lee, Jae-Eun, President of Korean Association for Crisis and
Emergency Management, Mr. Keith J. Byrne, Regional Security Officer, U.S. Diplomatic
Security Service, Professor Zheng, Yanpu, Beijing Normal University,

Professor Choi, Suk-Yoon, Vice-president of Korean Association of Comparative Criminal
Law, Mr. Han, Woong-Jae, Chief Prosecutor at Supreme Prosecutor’s Office of Korea, and

Mr Lee, Myung-Won, Superintendent at Korean National Police Agency.

I hope that the KIC Forum will provide a valuable opportunity for all participants to have
in-depth deliberations on the topics of national security and social safety with a view to making

contributions to national strategy for a safe society where both justice and human rights prevail.

Thank you for your attention.
November 30, 2015

President, Korean Institute of Criminology

Dr. Zin-Hwan Kim
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Korean Institute of Criminology International Forum
for Social Safety: Criminal Justice response for
building a safe society

Keynote Speech by Jean-Luc Lemahieu

Director UNODC

Division of Policy and Analysis

Excellencies,
Distinguished Guests,

Ladies and Gentlemen,

It is a great pleasure and honour to deliver the key-note on behalf of the Executive
Director of the UN Office on Drugs and Crime, Amb. Yury Fedotov, at this important
meeting of Korean prosecutors. He conveys his warm regards and regrets that he is
unable to attend. Amb. Fedotov, however, looks forward to reading about the

outcome of this timely meeting.

It is equally an honour to be here with you at the International Forum seen the long
standing relationship we benefit from. Indeed already in 2004, the KIC became an
official member institute of the UN Crime Prevention and Criminal Justice
Programme Network Institutes (UNPNI). Both in 2005 and 2010,KIC actively
contributed to the 11™ and 12™ UN Congress on Crime Prevention and Criminal

Justice, and again at the most recent 13" Congress held earlier this year in Doha.
Ladies and Gentlemen,

It won’t surprise you when | state that the world as we know today is changing fast —

eventually too fast. Instability and insecurity seems to be the mode, not any longer
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the exception. The fall of the Berlin Wall in late 1989 sparked not only the
transformation of institutions, governments and economies but equally global crime.
Organized crime started using terrorist means to further institutional gains and
terrorist groups ventured in to crime to replace the state sponsorship of the past

blurring the lines of modus operandi between two previously distinct groups.

The demise of a regulatory system wherein rival superpowers were able to coach
their allies and client states, moved the security concept away from territorial
protection towards new external threats influenced by globalization, technical
developments and ongoing economic integration. Security interests are no longer
bound by territorial threats but instead have extended their scope to cybercrime,
transnational terrorism, migration flows, human trafficking, with fragile or ‘complex’
countries characterised by weakened states, often miles away, becoming targets of

transboundary criminal operations.

Transnational crime is not any longer a means to others for achieving illicit economic
ends, the gains of crime, but has become an active player in the political economy —
a virus embedding itself in a weak immunity system of failing governance and
impunity, while further wearing down any resistance. Crime groups of economic
significance obtain and seek legitimacy as a distributor of commodities (resource
loyalty), basic services and protection, or even by offering a sense of uniqueness to
youth (identity loyalty) as is the case in Central American gangs, effectively

competing with the legitimate authorities.

It appears as oftentimes we do not have answers for these new global threats, as we
are bound by the traditional concepts of nations states and territorial boundaries.
While states respect the concepts of territorial integrity and non-interference, mobile
non-state actors do not. Therefore, international cross-border cooperation is more

important than any time in our human history before.
Ladies and Gentlemen,

While the challenges are not to be underestimated, not all is doom. On 25
September 2015, the UN Member States formally adopted “Transforming our world:
the 2030 Agenda for Sustainable Development,” with its 17 Sustainable Development
Goals (SDGs).
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The Agenda is intended as “a plan of action for people, planet and prosperity that
seeks to strengthen universal peace in larger freedom.” In adopting it, Member
States reaffirmed their resolve “to free the human race from the tyranny of poverty
and want and to heal and secure our planet”, with a vital pledge to “leave no one
behind”.

The SDGs together aim to realize a world that is just, equitable, inclusive and
peaceful. In doing so, they represent a radical departure from their predecessors, the
Millennium Development Goals (MDGs). The MDGs squarely focused on a set of
key, but limited social and economic objectives. In contrast, acknowledging the
complexity and multi-faceted nature of effecting true and lasting change, as well as
the growing complexity of our world, the SDGs have moved dramatically to a broad
sustainable development agenda. It is universal in its coverage and includes for the
first time some goals and targets with a close relationship to peace, justice and the

absence of conflict.

The 2030 Agenda is a transformative one. It draws together the strands of peace,
rule of law, human rights, development and equality into a comprehensive and
forward-looking framework. Reducing conflict, crime, violence, discrimination, and
ensuring inclusion and good governance, is recognized as essential for people’s

well-being and for securing sustainable development.

A strong multilateral effort is now required in bringing together governments, UN
system, regional entities, civil society, multilateral bodies, private sector, research
institutes and academia, and mobilising all available resources for the effective

implementation of the 2030 Agenda.
Ladies and Gentlemen,

In your President’s message on the KIC website it is stated that ‘the KIC strives to
achieve a sound society built on the pillars of law and principles. Such a society is a
safe society that protects its citizens from crime and harm. It is also a united society
free of unfairness and conflict. Finally, it is a society of integrity where corruption has
no place to stand. In this pursuit, the KIC is fully committed to developing proactive

and multidimensional criminal justice policies’.
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In this it fully coincides with the aspiration of the new 2030 Development Agenda.
Guaranteeing security and justice for all peoples and nations has become the
practical and moral imperative of our time. Fostering adherence to the rule of law, as
a foundation to just and fair societies, is at the centre of KIC’'s and UNODC's
missions. Our mandates reflects many of the universal aspirations embedded in the
SDGs, and particularly in Goal 16 and its targets which aim at promoting the rule of
law globally by addressing transnational threats such as organized crime, illicit

trafficking, corruption and terrorism.

However, we need to recognize that to translate the above principles into a pragmatic
course of action on the ground remains a challenge for the international community.
Bringing together and integrating the actions of the peace and security, development
and human rights pillars of the UN mandates to work alongside each other and in
harmony has proven no easy task over the years, despite considerable effort on all

sides.

New thinking is required, especially to identify opportunities and points of intersection
to bridge the three pillars of the UN system (i.e. development, rule of law and peace

and security).

It is now formally recognized that, in order to effectively bring inclusive and
sustainable development to the world community for the well-being of humanity,
crime prevention and criminal justice reform measures is an essential component of
overall effort. UNODC is mandated to support Member States in the full application
and implementation of the Crime Conventions as well as the UN Standards and

Norms in Criminal Justice and Crime Prevention.

Allow me to elaborate on some specific aspects of UNODC work in this field:

Violence against women

Violence against women is one of the key risks and threats for modern society. One
in three women experiences physical or sexual violence, mostly by an intimate
partner. This universal problem occurs in all countries, all cultures and at every level

of society.
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This is why the UN Agenda 2030 and its explicit goal to eliminate all forms of
violence against women and girls is so crucial for building safe societies. Jointly with
its partners, UNODC contributes to implementing crime prevention and criminal
justice responses to violence against women and girls in line with international

standards and norms.

UNODC has developed a number of tools, including a Handbook and Training
Curriculum on Effective Police Responses towards Violence against Women, an
Implementation Plan for Criminal Justice Systems to Prevent and Respond to
Violence against Women and Girls, a Handbook for Prosecutors dealing with cases
of violence against women and girls, as well as a brochure (jointly with UN Women,
OHCHR and UNFPA) on Recommendations for action against gender-related killing

of women and girls.

In South East Asia, UNODC has enhanced responses to violence against women by
supporting Viet Nam, Myanmar and other countries in improving legislation, police
and prosecution responses, legal aid and data collection and analysis. The Office
stands ready to strengthen its partnerships with the Korea Institute of Criminology

(KIC) and other PNIs in this important area or work.

Police reform and crime prevention

In the context of criminal justice interventions to build safe and secure societies and
promote sustainable development, UNODC sees an urgent need to support police

reform and broader crime prevention efforts.

UNODC has extensive experience providing assistance to States to implement
United Nations standards and norms in crime prevention and criminal justice,
including the Code of Conduct for Law Enforcement Officials, the Basic Principles on
the Use of Force and the Guidelines on Crime Prevention; and set of specialized
tools, including the criminal justice assessment toolkit and handbooks on policing
urban space; police accountability and oversight; police responses to violence
against women; state oversight of civilian private security services. Moreover, in
cooperation with OHCHR, the Office is working on a new handbook on the use of

force and firearms.
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UNODC would welcome Korean support for UNODC crime prevention and police
reform activities in Southeast Asia and the Pacific, both at national and regional level
to share promising practices, including on the use of force, community policing as

well as (urban) crime prevention.

The KIC, which is part of the UN Crime Prevention and Criminal Justice Programme
Network, has been very helpful in supporting the work of UNODC in this area, in
particular by contributing with expert advice and translation services to the

development of technical tools.

Violence against children

Enshrined in Goal 16.2 of the 2030 Agenda, to “End abuse, exploitation, trafficking
and all forms of violence against and torture of children”, all children should have the
opportunity to grow up in a peaceful and non-violent environment in which their rights

to survival, development and well-being are fully respected.

Nonetheless, despite significant progress achieved so far by a number of countries in
establishing and strengthening their juvenile justice systems, 26 years after the
adoption of the Convention on the Rights of the Child, much remains to be done. In
December 2014 the international community adopted the “United Nations Model
strategies and practical measures on the elimination of violence against children in
the field of crime prevention and criminal justice" through the GA resolution 69/194.
This was an historical achievement, manifesting the strong commitment of Member

States towards addressing the issue of violence against children as a priority.

With this normative instrument, UNODC has a new benchmark for action and a new
mandate which is to support Member States in preventing and responding to violence
against children in the field of crime prevention and criminal justice. It does so by
providing tailored technical assistance to strengthen institutions and policies, offering

legal advisory services, and building capacity of key actors in the justice system.

UNODC has, jointly with UNICEF, developed a Global Programme on Violence
against Children, to meet the growing needs of the international community for

technical assistance.
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These initiatives mark a pivotal opportunity for the international community to

promote a global juvenile justice reform as part of the overall rule of law promotion.

Urban governance and safety

For some scholars, Goal 11 of the 2030 Agenda and its promotion of safer, more
inclusive and resilient cities represents the boldest goal. After all, two thirds of
humanity will reside in urban settings by 2030.The ability of nation states to tackle
diverse global problems such as climate change, poverty and fragility will depend on

how cities are equipped to meet these challenges.

In many urban areas, high rates of crime and violence are undermining growth and
impeding social development, particularly affecting the poor. Urban areas tend to
have higher rates of homicide than rural areas, and, in addition, cities tend to be
home to a multitude of risk factors for crime and violence, including high levels of
income inequality, the potential for anonymity within a dense population and the

existence of violent gangs or organized criminal groups.

UNODC is supporting Member States in the full application and implementation of the
crime conventions as well as the standards and norms in crime prevention and
criminal justice, including, inter alia, the Guidelines for the Prevention of Crime, the
Guidelines for Cooperation and Technical Assistance in the Field of Urban Crime
Prevention and the Guidelines for the Prevention of Juvenile Delinquency. The
guidelines bring together decision-makers and other relevant stakeholders responsible
for housing, social services, education, the police and the law, in order to confront the

circumstances that generate or facilitate crime and address the risk factors of crime.

The Office is currently engaged in formulating a general guide for development policy
makers and practitioners aimed at promoting better responses to the challenges of
crime, illicit trafficking corruption and terrorism at the city level. This is meant to

contribute to the UN joint effort in “localizing” the 2030 agenda.
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Prison Reform

It is widely acknowledged today that imprisonment itself does not have a reformative
effect, but tends to exacerbate many challenges faced by people who have come into
conflict with the law. Prisoners are typically confronted by a range of social, economic
and personal challenges that tend to significantly complicate their social reintegration,
ranging from poor interpersonal skills to low levels of formal education and

professional qualifications as well as illiteracy or innumeracy.

With the adoption of the UN Standard Minimum Rules for the Treatment of Prisoners
(‘the Nelson Mandela Rules’), UNODC will reinforce its efforts in the field of prison

reform, trough interventions under the following 3 strategic objectives:
(i) reducing the scope of imprisonment;
(i) improving prison conditions; and
(iii) supporting the social reintegration of offenders upon release.

After over 4 years of intergovernmental negotiations, the revised Rules represent a
landmark achievement and have created a new and strong momentum for prison
reform. This work bears direct relevance to SDG 16 in building effective, accountable

and inclusive institutions at all levels.

UNODC has also started to tackle an issue which is high on the current international
agenda, namely the management of violent extremist offenders and the prevention of
radicalization to violence in prisons, and will convene an Expert Group Meeting in
December 2015 on this priority issue with a view to develop guidance material and to
deliver technical assistance to requesting Member States. UNODC and the EU are
closely consulting on this initiative, including on the potential for corresponding

partnerships

Research for Evidenced policy

Of course, if progress is to be achieved, it must also be measured and the SDGs are
no exception. UNODC has a long-standing capacity in researching complex and

often hidden phenomena such as organized crime, trafficking in persons, corruption,
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illicit financial flows, rule of law and access to justice. We are carefully reviewing our
regular data collection and analysis to support monitoring of SDG 16. We are
consolidating our long-time global series related, for example, to homicide, trafficking
in persons, and criminal justice efficiency, we are refining our indicators to address
the new needs, and we are assisting countries to strengthen their capacity to monitor
Goal 16.

Ladies and Gentlemen,

Let me conclude by saying that to maximize impact and relevance, UNODC needs to
work with and through partner agencies, the academic community, research
institutes such as yours, and civil society to develop and refine the tools required to
implement Goal 16, and other SDGs, as part of a comprehensive UN support to

Member States.

It is in this context that | am grateful to be here with you today on this International
Forum, and we as UNODC look forward to our continuous, productive cooperation
with the KIC.

UNODC, November 30, 2015
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The Department of Justice’s highest priority is combatting terrorism, both international and
domestic, and other threats to the United States’ national security. With the proliferation of
technology, the ever increasing sophistication of state and non-state actors, the global reach
of those actors, and the blurring of lines between criminal and national security, the United
States government must remain nimble in a dynamic threat environment.

In his presentation, Mr. Ferber will explore the Department of Justice’s role in the United
States’ government-wide response to emerging national security threats. Mr. Ferber will
begin by providing an overview of the Department’s structure. He will then discuss the
evolution of the U.S. government’'s approach to national security investigations in a
post-September 11, 2001 world. Mr. Ferber will discuss the developed role that U.S.
criminal prosecutors play in national security investigations and the effective strategies they
apply. Mr. Ferber will also examine the unique challenges associated with national security
cyber threats. Mr. Ferber will highlight a number of recent U.S. criminal prosecution
successes, providing real-world examples of the strategies and approaches discussed. Mr.
Ferber will conclude with suggestions on how the law enforcement community can best
position itself to face the threats of tomorrow.
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I. INTRODUCTION

This paper provides Japan’s experience in dealing with transportation accidents
which normally involve scientific and technological issues, complicated and
controversial issues, as well as accidents that cause great damage to people,
property and the environment, from the perspective of Japan’s legal system and
practices. ldentifying the causes of such cases contributes to establishing
countermeasures and preventing future accidents. In doing so, there are several
approaches: administrative investigation, administrative disciplinary action and
criminal punishment.

Before discussing the relevant issues, | would like to point out some
characteristics of the Japanese justice system in order to avoid possible
misunderstanding. This is because academics and practitioners tend to view legal
issues from the perspective of their own legal systems and practices. To some
extent, this habit cannot be helped, but it often leads to misunderstanding. In
particular, points “A.”, “E.”, “D.” and “l.” below are different from the Korean justice
system.

[Appendix, slide No. 2]

A. Public prosecutors have the authority to conduct investigations in cases
referred by the police as well as to initiate investigations by themselves.
Prosecutors and the police both have the power to conduct investigation, unlike
the Korean system in which prosecutors have the investigative authority and
direct police investigation from the perspective of legal theory.

B. Japan does not have a system of private or police prosecution, nor does it
have grand juries or preliminary hearings conducted by judges.

C. Public prosecutors have discretion to drop cases even when the evidence is
sufficient to secure a conviction.  Although this disposition is called
“suspension of prosecution”, in practice it is identical to non-prosecution. Many
factors are taken into account, especially compensation to victims and the

possibility of the suspect’s rehabilitation without formal punishment.
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D. Instead of private prosecution, the Prosecution Review Commission, which
consists of ordinary citizens, reviews prosecutors’ non-prosecution decisions,
and the Commission has the authority to bring such cases to the court under
specific conditions.2)

E. All cases (criminal, civil and administrative) are handled by professional judges3);
serious cases are tried by a three-judge panel and others by a single judge.
One exception is the recent adoption of the lay judge system in 2009, which
added lay judges to the panels of judges who handle certain serious “criminal
cases’.

F. No punitive damages in civil cases are allowed because they contradict with
the Japanese legal system as a whole, specifically from the perspective of the
distinction between criminal liability and civil liability.

G. Neither immunity nor plea-bargaining is allowed.

H. The standard of proof at criminal trial is “beyond a reasonable doubt.”
“Preponderance of evidence” is not enough to convict. Moreover, prosecutors
bear the burden of proving all material elements of the crime, including both
actus reus and mens rea. In practice, prosecutors are very careful to ensure
that the evidence meets this standard before they decide to prosecute

I. Hearsay evidence is not admissible in criminal cases in principle. A statement
before a prosecutor or a police officer may be admissible under rigid conditions

concerning necessity and credibility. In civil cases, the hearsay rule is not
applied, so the credibility of any statements and evidence becomes an
important issue.

J. Each party is entitled to appeal to a higher court to contest fact-finding, the

judgement (including acquittal) and sentencing.

2) See section V.B., below.
3) However, this was not the case for the period from 1928 to 1943.
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II. ABRIEF HISTORY OF LEGAL FRAMEWORK DEVELOPMENT

A country’s legal or justice system is rooted in its own culture, tradition and social
environment. A Japanese saying from the 1880s, “A legal system in one country is
the result from its own history...”, is correct in this sense. Although many countries
have adopted global standards in certain fields, developed unified law enforcement
strategies and share many common values, the legal and justice fields still face many
challenges in doing so. However, due to the rapid development of transportation,
science, technology, information and communications technology, etc., serious cases
resulting in significant and unexpected damage take place, and the causes of these
tragedies are unprecedented to society, including law enforcement officers, in size
and scope. Thus, law enforcement and judicial officers have to manage such cases
by considering legal frameworks recognized in the international community. Like
other countries, the Japanese legal framework responding to transportation accidents
also has gradually developed by learning through past experiences.

[Appendix, slide 3]

A. Marine Accidents

In most countries, technology has resulted in mass transportation, developing from
vessels to railways to aircraft. The history of the Japanese legal system relating to
transportation accidents started in dealing with marine accidents. In this field, Japan

experienced three stages to date.

1. 1897 — 1947

The Act on Disciplinary Action of Seamen was the first law in this field, which
stipulated both substantive provisions of seamen’s negligence and misconduct and
procedural provisions for disciplinary action against seamen. Based on the provisions

of the Act, the Disciplinary Action Tribunal4) of Seamen was established in 1897,

4) The word “tribunal” in this paper is used for quasi-judicial organs other than ordinary courts,
adjudicatory bodies deemed as administrative courts. The present Japanese Constitution does not allow
any “special courts” established outside of the ordinary court system (the judiciary). Full judicial
power is vested in the Supreme Court and in such inferior courts as are established by law.
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which was under the Ministry of Communications (Teishinsho). Since vessels played
a key role in transportation, illegal conduct or misconduct of seamen caused great
harm to society. The Act and the tribunal system, however, aimed mainly to
reprimand seamen with little attention to the prevention of future accidents. This
legal system lasted for 50 years until the end of the World War Il. In 1935, the
International Convention for the Safety of Life at Sea of 1929 (SOLASS5)) came into
effect in Japan after the enactment of the Ship Safety Act in 1933.

2. 1947 - 2008

Taking advantage of the present Constitution (which entered into force in 1947), the
Act and the tribunal system mentioned above were replaced with the Marine Accident
Inquiry Act in accordance with related acts such as the National Government
Organization Act (1948) and the Department of Transportation Establishment Act.
The Japan Marine Accident Inquiry Agency (JMAIA) was established in 1949 as an
internal organ of the Ministry of Transportation (MOT, Unyusho).

JMAIA had two general functions: an administrative function as a governmental
regulatory body, and a quasi-judicial function when administrative action was to be
taken against seamen. Its proceedings were similar to criminal court proceedings to
some extent. The latter function, in regard of the quasi-judicial function, was tied to
the previous act, but its procedures were significantly reformed. The new procedures
included prudent reforms such as requiring marine investigators to file documents as
a condition for convening a tribunal, securing the right for the accused, that is, the
examinee, to hire a counselor, provided for examination of evidence at an open
hearing, required the verdict to be based on the evidence, etc. All of these reforms
were similar to criminal court proceedings to some extent. This quasi-judicial system
was adopted because marine accidents occur for multiple and complicated reasons,
such as natural conditions, scientific and technological issues, professional

negligence of seamen, etc. The system was designed to ensure careful determination

5) See International Maritime Organization (IMO) website:
http://www.imo.org/en/About/Conventions/ListOfConventions/Pages/International-Convention-for-the-Safet
y-of-Life-at-Sea-%28SOLAS%29%2c-1974.aspx
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of the causes of marine accidents and to ensure that appropriate administrative
action was taken against the examinee.

In cases where disciplinary action was taken against an examinee, the examinee
was entitled to appeal to the high tribunal in Tokyo. If the examinee disagreed with
the ruling of the higher tribunal, the examinee had the right to appeal to the Tokyo
High Court of the judiciary, and then to the Supreme Court. This was because Article
76(2) of the Constitution states that “No extraordinary tribunal shall be established,
nor shall any organ or agency of the Executive be given final judicial power”. JMAIA
was an organ of the Executive, meaning that its decision could not be final.

However, the main purpose of inquiring into the causes of marine accidents is to
prevent similar accidents in the future by proposing recommendations, irrespective of
professional negligence of seamen. A criticism arose in the early 2000s, that is,
JMAIA’s authority to impose administrative sanctions might have conflicted with

identifying the true causes of marine accidents.

3. 2008 to Date

The JMAIA’s dual nature lasted until the establishment of the Japan Transport
Safety Board (JTSB) in 2008, which has taken over the administrative function of
JMAIA. At the same time, the Japan Marine Accident Tribunal (JMAT), newly
established under the Ministry of Land, Infrastructure, Transport and Tourism (MLIT),
has succeeded merely to the quasi-judicial nature of JMAIA. In the same year
(2008), the International Maritime Organization (IMO) adopted a resolution (effective
in January 2010), as authorized by the SOLAS Convention, to include the Casualty
Investigation Code (separating the regulatory function and the disciplinary function).
JMAT is now “to perform a disciplinary action on a marine technician, a small craft
operator, or a pilot who causes a marine accident intentionally or negligently in the
course of duties, thereby contributing to [the prevention of] occurrences of such
accidents”. (Act on Marine Accident Inquiry article 1).

Under the new system of JMAT, the previous high tribunal was abolished so that in
cases where an examinee disagrees with JMAT’s decision, the examinee has the right

to appeal to the Tokyo High Court of the judiciary, and then to the Supreme Court.
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B. Aircraft and Railway Accidents

Japan experienced several railway accidents involving many victims since 1922,
but Japan dealt with such accidents by formulating ad hoc inquiry committees. On
the other hand, the legal system dealing with aircraft accidents has developed.
Although the legal system responding to marine and aircraft accidents is often
discussed in the international community, railway accidents, in contrast, are generally
domestic issues. This difference may contribute to the development of the legal
system in dealing with aircraft accidents. In fact, in the marine field, the SOLAS
Convention of 1948 contained provisions relating to inquiries into marine accidents;
JMAIA was established in the following year. In the aircraft field, Japan joined the
International Civil Aviation Organization (ICAO) in 1953, which had its basis in the
Convention on International Civil Aviation, known as the “Chicago Convention”.

However, the actual trigger to establish the legal system responding to such
accidents was the occurrence of two tragic aircraft accidents in July 1971.6) These
accidents were investigated by ad hoc committees to probe into the causes. In
response to the ad hoc committees’ reports and public opinion, which strongly
proposed setting up an appropriate system for inquiring into the causes of aircraft
accidents and preventing such accidents, the Aircraft Accidents Investigation
Commission (AAIC) was established in 1974, following the enactment of the Act on
the Establishment of the Aircraft Accidents Investigation Commission of 1973.

In 2001, the AAIC was reorganized as the Aircraft and Railway Accidents
Investigation Commission (ARAIC), expanding its scope to include the investigation
of railway accidents. This was again because of the occurrence of major railway
accidents in 1991, 2000 and 2005.7)

6) (1) Crash of a Toa Domestic Airlines aircraft into Mt. Yokotsudake, north of Hakodate, involving 68
fatalities, and
(2) Mid-air collision between an All Nippon Airways aircraft and a Self-Defense Force aircraft in
Shizuku-ishi Town, Iwate Prefecture, involving 162 fatalities.

7) (1) the collision between a Shigaraki Kougen Railway passenger train and a West Japan Railway
(JR-West) passenger train, involving 42 fatalities and 628 injuries in May 1991,
(2) Derailment and collision of Teito Rapid Transit Authority passenger trains on the Hibiya Subway
Line, involving five fatalities and 64 injuries in March 2000, and
(3) Derailment of a JR-West passenger train on the Fukuchiyama Line, involving 107 fatalities and
562 injuries in April 2005.
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After the derailment of a JR-West passenger train on the Fukuchiyama Line in
April 2005, a supplementary Diet resolution in the 2006 amendment of the related
laws expanded ARAIC’s authority to investigate causes of accidents and propose
recommendations for the purpose of mitigating harm caused by aircraft and railway
accidents, as well as strengthening the investigative power of business operators.
Finally, the JTSB, which merged ARAIC with the cause-identification part of JMAIA,

was established in 2008 as mentioned above.8)

C. An Ideal Accident Investigation Organization

[Appendix, slide No.4]

Apart from transportation accident investigation, an expert group meeting
organized by the Consumer Affairs Agency discussed and submitted its final report in
May 2011 on the ideal characteristics of an accident investigation organization. The

final report® concluded as follows:

1. Purpose of an Accident Investigation

The purpose of an accident investigation is to prevent future accidents. The
outcome of an accident investigation is not restricted to solutions and measures for
preventing reoccurrence of the accident under investigation. In order to prevent
accidents in a broader sense and establish a safer society, the organization should
find various ways and means by taking a long-term perspective.

The report of an accident investigation and the investigative organization itself
must obtain the public trust. In this regard, the implicit “consent” of society, including
the victims, must be respected. Thus, the organization must be “independent”, “fair”,
“‘comprehensive” and must possess “expertise” in order to conduct a reliable accident

investigation.

8) Supra, at 1.LA.3.
9) The Japanese version is available at: http://www.caa.go.jp/safety/pdf/matome.pdf
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2. Expected Nature

a. An independent accident investigation is one in which an organization can
complete its investigation and make decisions without any influence from the
consideration of purposes other than prevention of future accidents. Other
typical purposes are to seek legal liability in criminal, administrative and civil
proceedings and to regulate and supervise markets and business activities.
Since some regulations by agencies concerned may cause or prevent an
accident, it is important to exclude any influence from the actions of such
agencies. On the other hand, collaborative investigation with other agencies
has the advantage of being speedy and efficient in the course of the accident
investigation. Thus, with consideration of characteristics in various fields, and
of the advantage of the -collaboration with concerned agencies, the
independence of an accident investigation organization must be upheld and

maintained.

b. Ensuring fairness in an accident investigation requires its system, organization
and practices to be impartial from any bias of the parties, other organizations
and individuals. It is also important that they appear impartial in the eyes of

the public.

c. Comprehensiveness in accident investigation means that any type of accident

should be dealt with by appropriate experts.

d. Expertise in accident investigation means that an organization must have
highly specialized knowledge and skills. In order to do so, legal authorities as
well as sufficient human, material and economic resources should be
provided. The expertise includes not only specific fields but also those relating
to collection and analysis—both quantitative and qualitative—of information or

human factors, and the expertise of coordination and management.
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III. ORGANIZATION AND DUTIES OF THE JAPAN TRANSPORT
SAFETY BORD (JTSB)10)

A. Organization

The previous organs like JMAIA. AAIC and ARAIC were all internal organizations
of the MOT or MLIT, but the JTSB is an external organ under MLIT pursuant to
paragraph (2) of Article 3 of the National Government Organization Act. As shown in
the Act for Establishment of the Japan Transport Safety Board (JTSB Establishment
Act!1)), the JTSB is organizationally affiliated with MLIT, but functionally independent

from the influence of MLIT.

1. Appointment of the Chairperson and Members [Appendix, slide No.5]

The JTSB chairperson and membersare appointed by MLIT with the consent of both
Houses of the Diet among persons found to be able to make a scientific and fair
judgment to carry out the affairs under the jurisdiction of the JTSB. (Article 8) The

JTSB has nearly 180 members in total throughout Japan.

2. Director for Management

A newly established position is the Director for Management, who is responsible
for planning and policymaking concerning the implementation of investigations,
liaising and coordinating with relevant governmental institutions, training staff,
statistical research and analysis of accidents, international cooperation, and

providing assistance to victims and their families.

10) JTSB website: http://www.mlit.go.jp/jtsb/english.html for section IIl and part of IL.B.

11) Japanese Law Translation website: http://www.japaneselawtranslation.go.jp/?re=02
The JTSB Establishment Act is available in English at:
http://www.japaneselawtranslation.go.jp/law/detail/?printID=&ft=2 &re=01&dn=1&yo=%E9%81%8B%E8%
BC%B8%ES5%AEY%89%ES5%85%A8%ES%AT7%94%E5%93%A1%E4%BC%9A%E8%A8%AD%E7%BD
%AE%E6%B3%95&1a=03&x=47&y=19&ky=&page=1&vm=02
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3. Other Authorities Considered as Enhancing Its Independence

First, the JTSB is authorized to promulgate rules to enforce laws or cabinet orders
with regard to affairs under its jurisdiction or pursuant to a special delegation by law
or cabinet order. (JTSB Establishment Act, article 16). This authority was not given
to the previous organs like JMAIA, AAIC and ARAIC.

Second, the power of appointing the secretariat personnel has been transferred
from the Minister (MLIT) to the Chairperson of the JTSB.

Third, ARAIC merely made recommendations to the Minister (MLIT) because it
was an internal organ of MLIT. However, the JTSB can make recommendations not
only to the Minister but also directly to parties relevant to the cause2) of an accident.
The JTSB may require the parties relevant to the cause to report measures which

have been taken based on the recommendations.

B. The JTSB’s Roles
1. Mission [Appendix, slide No.6]

The JTSB contributes to preventing the occurrence of accidents and mitigating the
damage caused by accidents, thus improving transport safety while raising public
awareness, and thereby protecting lives. These are to be achieved by accomplishing
appropriate accident investigations which thoroughly unveil the causes of accidents,
damages and those incidental to them, and urging the implementation of necessary
policies and measures through the issuance of safety recommendations and opinions
or provision of safety information. Since the main role is to prevent future accidents,
it is natural for the JTSB to issue an investigation report covering the causes of

accidents, safety recommendations and opinions, etc. to the public.

12) The word “persons relevant to the cause” means that the parties related to the accidents or those
who caused the damages.
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2. Main Duties

a. The JTSB conducts investigations to determine the causes of aircraft, railway

and marine accidents, serious incidents'3) and damage caused by the accidents.

b. Based on the findings of the accident investigations, the JTSB provides
recommendations or opinions to heads of relevant administrative organs or
parties relevant to the causes, concerning the measures to be taken to
prevent the recurrence of accidents and to mitigate damage caused by the

accidents.

c. The JTSB conducts research and studies in order to fulfill the above duties.

3. Characteristics of JTSB Investigations

First, JTSB members and staff are experts familiar with science, technology and
other relevant professional skills such as aeronautical engineering, mechanical
engineering, operation and maintenance of aircraft, maneuvering of aircraft, railway
engineering, safety engineering, electrical engineering, maneuvering of ships, marine
engineering, naval architecture, ergonomics, railway operation, structural engineering,
legislation, etc.

Second, JTSB investigations are expected to thoroughly uncover any causes of a
transportation accident in a scientific manner for the purpose of preventing
reoccurrence of accidents, so that even “the incidents” (see note 13) are subject to
JTSB investigation. The investigations are not conducted for the purpose of imposing
any sanction on concerned persons. The JTSB Establishment Act states that the

authority of dispositions?4) prescribed in the Act shall not be construed as

13) The word “Serious incidents” (In the case of marine, “Incidents™) are situations deemed to bear the
risk of accidents occurring, which do not involve actual victims and damages.

14) The “dispositions” prescribed in the JTSB Establishment Act article 18(2): The Board may, when it
finds it necessary to conduct the investigation of an Accident, etc., take the dispositions listed in
the following item 3items:

(i)-(iii) To take reports from the people concerned with Aircraft Accidents, etc--

(iv) To enter the site of an Accident, etc., offices of users of the aircraft, ------ and any other place
that is deemed necessary and examine any aircraft, --- documents or other articles relevant to the
Accident, etc. (hereinafter referred to as "relevant material"), and interrogate any people concerned--
(v) To request the appearance of the people concerned and question them.
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encompassing criminal investigation. [JTSB Establishment Act article 18(5)]

Criminal investigation of transport accidents if necessary is conducted by relevant
authorities, typically the police and public prosecutors. Below, the differences and
relations between the JTSB investigation (administrative procedure) and criminal

procedure will be addressed.

IV. THE PENAL CODE AND CRIMINAL INVESTIGATION

A. Substantive Penal Law relating to Transportation Accidents

[Appendix, slide No.7]

In cases where transportation accidents result in the death/injury of a victim or
certain dangerous transportation situations, criminal investigations start if the
accidents are committed through negligence in the pursuit of social activities (The
Penal Code, article 21119). The phrase “pursuit of social activities” is an English
translation of the definition of “Gyomujo” (which literally means “business”), which
has been legally interpreted as activities which may endanger the life or body of
another person and which are continued or intended to continue. In short, this is
normally known as professional negligence in other countries. The Japanese Penal
Code states that crimes of intent are generally punishable unless a crime of
negligence is specifically prescribed in an Act. The Japanese Penal Code prescribes

several provisions of criminal negligence, such as

(vi) To request to produce any relevant material, to the owner, holder or custodian and/or take
custody of the produced materials.

(vii) To order the owner, holder or custodian of any relevant material to preserve it or prohibit
him/her from relocating it.

(viii) To prohibit people from entering the site of the Accident, etc., except for those who enter the
site on official duty, or are permitted to enter it by the Board.

15) The Penal Code was enacted in 1907. The Penal Code article 211: A person who fails to exercise
due care required in driving a vehicle and thereby causes the death or injury of another shall be
punished by imprisonment with or without work for not more than 5 years or a fine of not more
than 1,000,000 yen; provided, however, that the person may be exculpated in the light of
circumstances if the injury is minor.

o
NI
=

i
N

——
lo

b

1]
el
|
v

o~
w

oF ALS| F=ES fI% YA



> Penal Code, article 211
Causing injury/death through negligence in the pursuit of social activities
(meaning professional negligence) is punishable by no more than five years’
imprisonment with/without work or 1,000,000 yen (US$8,330)

> Penal Code, article 129(2)
Endangering railway or marine traffic through professional negligence is
punishable by no more than three years’ imprisonment without work or 300,000
yen (US$2,500)

> Act on Punishment of Acts to Endanger Aviation, article 6
Endangering aviation, etc. through professional negligence is punishable by no

more than three years’ imprisonment without work or 200,000 yen (US$1,660).

Causing injury/death through vehicular negligence is punished like professional
negligence under the Penal Code, but now it is stipulated in a different act.

Once a marine, railway or aviation transportation accident occurs, the police start
an investigation because a crime of negligence by someone is easily suspected. The
accident site should be protected and examined, and necessary evidence should be
collected immediately and maintained safely until the investigation is complete. The
JTSB also needs to start an administrative investigation of the transportation accident
and has to collect evidence and maintain a proper chain of custody. Since both
investigations need the same or similar examination of the accident site and
evidence, determining which investigation should come first, or the relationship
between them, is subject to discussion.

The numbers of criminal cases by type of transportation accident which were
disposed from 2001 to 2014 and reported to relevant authorities are shown in the
[Appendix, slide No.8]. The number is not significant in comparison with the annual
average number of prosecutions initiated throughout Japan, which is around
100,000. However, comparing the conviction rate among all contested cases with
that of contested transportation accident cases, the former is around three per

cent6), but the latter is between 33.3 to 50 per cent. This indicates difficulties in

16) From the “Overview of Criminal Cases” by the Supreme Court, which appeared in the monthly
magazine “Hoso Jiho”: Acquittal Rate among contested cases tried at first instance.
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proving criminal liability in transportation accident cases.

B. Friction between Investigations

[Appendix, slides No.9 and 10]
Recently, some experts and academics familiar with scientific and technological
issues tend to insist that the administrative investigation be prioritized and naturally

come first before starting a criminal investigation. The main reasons are below:

1. Transportation accidents take places because of various, complicated, multiple,
scientific and technological causes, which are known as “systemic accidents” or
“organizational accidents”. There are various factors mutually influenced, such
as management, software, hardware, environment and liveware (meaning
operators, etc.) relating to transportation systems. The police have insufficient
knowledge or skills to identify causes of such a systemic accident in a scientific

manner.

2. Although the criminal investigation also needs to identify the causes of a
transport accident, its purpose is to identify a suspect for imposing punishment,
so that criminal investigation tends to pursue human error in the course of
his/her duties. However, administrative investigation pays attention to any
causes of an accident as well as all circumstances surrounding the causes and
accident to be taken into consideration for the purpose of preventing future
accidents. In short, even if a potential or probable cause exists, it is taken into
consideration for improving transportation systems, but such a cause is ignored

by criminal investigators because it is useless for proving a case at criminal trial.

3. Criminal investigation has a “chilling effect” on administrative investigations
because the persons involved in an accident have the right to remain silent;
then necessary information will not be discovered during the administrative
investigation. As a result, identifying causes and preventing accidents often

cannot be achieved.
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4. Criminal investigation and punishment for criminal negligence does not prevent

the reoccurrence of accidents.

5. Prioritizing criminal investigation is against the spirit of ICAO Annex 1317) — 3.1
stating that “The sole objective of the investigation of an accident or incident
shall be the prevention of accidents and incidents” and ICAO Annex 13 — 5.12

requiring “non-disclosure of records”18) of the administrative investigation.

6. In the United States, for example administrative investigation conducted by the
National Transportation Safety Board (NTSB19)) is prioritized and almost no
criminal investigation or prosecution is undertaken in the case of transportation

accidents.

Those who support the prioritization of administrative investigation (hereinafter “Al
supporters”) emphasize the significance of preventing accidents for the safety of
society, and seem to be prejudiced against and distrust criminal investigation and its
effects. In contrast, those who support the prioritization of criminal investigation
(hereinafter the “Cl supporters”) explain the necessity of criminal investigation from
the viewpoint of the Japanese legal system and practices as well as public opinion in
general. In Japan, the police are required to conduct investigations if criminal
negligence possibly occurred. In fact, the police have been a capable organ to deal
with transportation accidents in terms of having the human resources necessary to
conduct large-scale investigations. The police have around 280,000 police officers
throughout Japan, while the JTSB has nearly 180 staff members. Ordinary Japanese
citizens also expect that the police conduct investigations effectively, even after the
establishment of the AAIC. However, the expectation seems to come from their
belief that the police can reveal the causes of an accident and contribute to

preventing accidents.

17) The formal name: Annex 13 to the Convention on International Civil Aviation (the Chicago
Convention) “AIRCRAFT ACCIDENT AND INCIDENT INVESTIGATION” Tenth Edition, as
International Standards and Recommended Practices (SARPs)
http://www.fzt.haw-hamburg.de/pers/Scholz/dglr/hh/text 2013 11 07 ICAO_Annex13 AircraftAccidentA
ndIncidentInvestigation.pdf#search="ICAO+Annex+13'

18) See section V, below, for details.

19) NTSB website: http://www.ntsb.gov/Pages/default.aspx
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C. Which Investigation Should Come First?

[Appendix, slide No.11]

ICAO Annex 13-5.1 states in Note 1 that “The investigation of a serious accident
does not exclude other already existing types of investigation of incidents (serious or
not) by other organizations.” So, the next question is which investigation is

prioritized. There are three options for solving this issue:

1. Administrative investigation is to be conducted prior to the criminal investigation.
2. Criminal investigation is to be conducted prior to the administrative investigation.

3. Both investigations are to be conducted concurrently but in a cooperative manner.

Based on my understanding, as far as the NTSB in the United States is
concerned, administrative investigation is prioritized, that is, “option 1” is adopted.
Once a transportation accident within the jurisdiction of the NTSB occurs, the role of
the police is to preserve the accident site and evidence until the NTSB starts its
investigation. After a thorough investigation by the NTSB is conducted in a scientific
manner, the NTSB issues an accident investigation report that identifies the causes of
the accident, considers how to prevent future accidents, and provides recommendations
for establishing a safer transportation system. If a person is suspected to have
caused the accident deliberately or through gross negligence in the course of his/her

duty, there is a possibility for criminal investigation and prosecution.

In contrast, the French system prioritizes criminal investigation, that is, “option 2”
is adopted. France has several organs responsible for transportation accidents such
as the BEA?20) for inspecting causes of transportation accidents, which is part of the
IGAC, and the DGAC for deciding administrative action. On the other hand, the GTA
is a special judicial police unit in charge of conducting criminal investigation in the
field of aircraft accidents. Under the French justice system, investigative judges2') or

prosecutors have the authority to investigate any crime, including those causing

20) BEA: Bureau-Enquetes-Accident, IGAC: Inspection Generale de [’Aviation Civille et de la Meteo,
DGAC: Direction Generale de [’Aviation Civille, GTA: Gendarmedrie des Transports Aeriens

21) The “Investigative judge” and “investigating/examining judge” who preside at a preliminary hearing
in court are interchangeably used.
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injury or death through professional negligence. Once criminal investigation starts at
the direction of an investigative judge, administrative investigators need the approval
from the investigative judge to conduct their investigation. Since the French criminal
justice system is an inquisitorial system, investigative authorities, including

investigative judges, play a key role during the investigation stage.22)

However, Japan adopts the third approach, which respects both investigative
authorities and encourages coordination between the administrative and criminal
investigations. Although the criminal investigation is conducted for the purpose of
identifying a suspect for punishment at the last stage, if any, which is different from
the administrative investigation purpose of securing safe transportation systems, both
need to collect material evidence and analyze reports and other documentary
evidence, such as witness statements, in order to identify causes of a transportation
accident. Considering that the legal framework of Japan gives investigative authority
to two organizations from different perspectives, it should be understood that neither
of the two is prioritized. It cannot be denied that criminal investigation tends to
analyze evidence from the viewpoint of who caused the accident, paying less
attention to other systematic causes. Needless to say, conducting two investigations
independently is a duplication of effort and a waste of time and human resources.
Criminal investigation needs expert withesses to clarify scientific and technical
issues, but there is a high possibility that such experts are members of the JTSB or
that they support the process of administrative investigation. As stated above, the
Japanese people expect criminal investigation by the police, and the police have
responded to this expectation to some extent. Coordination between both
investigations is the most effective and efficient, and this has been done on the basis

of a Memorandum?23) on the Implementation of the JTSB Establishment Act between

22) Source for this paragraph: “FRENCH LEGAL SYSTEM FOR SAFETY CONCERNING AVIATION
ACCIDENT - IMPLICATION FOR JAPAN” by Mr. FUNAKI Takahisa and Mr. MARUYAMA
Akio issued in 2004 (only the Japanese version is available) http://shakai-gijutsu.org/vol2/2 303.pdf
In the crash of the German Wings 9525 in March 2015, its cause was released based on the flight
and voice recorders and other circumstantial evidence by the Marceille Prosecution (France), not by
BEA, and the release was two days after the crash. This shows that criminal investigators are
engaged at the early stage of such accidents.

23) The Japanese version of the Memorandum and its details are available on the MLIT website :
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the National Police Agency (NPA) and the JTSB, which was originally concluded with
the previous organ, the AAIC, in 1972.

D. The Memorandum between the NPA and the JTSB

[Appendix, slide No.12]

The contents of the Memorandum are:

1. The dispositions24) (meaning the means of administrative investigation) by the
JTSB authorized in the JTSB Establishment Act shall not be conflict with the

activities of the criminal investigative agencies.

2. JTSB officers who perform the above dispositions shall seek the opinion of a
criminal investigative agency and shall not interfere with the criminal
investigation, except when conducting such dispositions will not conflict with the

criminal investigation.

3. In cases where an expert opinion on an aircraft accident is sought from the
JTSB by a criminal investigative agency, the JTSB shall cooperate in giving an

expert opinion as much as possible unless a certain difficulty exists.

4. In cases where a request is made to the criminal investigation agency from the
JTSB, the criminal investigative agency shall cooperate in dealing with the

request as much as possible unless a certain difficulty exists.

5. Detailed Arrangements of this Memorandum for implementing smooth and
harmonious investigations are subject to further discussions by the NPA and
the JTSB.

The NPA and the JTSB coordinate in various ways, based on the following

principles:

i. Preservation of the Accident Site [Appendix, slide No.13]

i-a. The police, in principle, shall preserve an accident site. However, in the case

http://www.mlit.go.jp/jtsb/fukuchiyama/kensyou/fu04-shiryou6-1-20091207.pdf
24) See III.B.3, note 14.
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where the JTSB arrives at the site prior to the arrival of the police, the JTSB shall
preserve the site until the police arrive and hand the duty for the preservation over to
the police officer in charge.

i-b. The police and the JTSB shall discuss the scope and means of preserving the

area at all times and shall make every effort to protect the site.

ii. Examination of the Accident Site and Evidence

ii-a. With regard to the examination of the accident site and evidence, respective
officers in charge of the police and the JTSB shall discuss the date, scope,
means and methods of examination in advance. During the examination,
both agencies shall make every effort to perform their respective duties
through continuous discussions.

ii-b. When an accident site is being investigated and evidence is being collected by

either of the two agencies, the other agency is entitled to join the investigation.

ii. Examination of a Corpse
When the police conduct an examination of a corpse and the cause of death is

deemed to be related to a transportation accident, the police shall, upon request,

allow the JTSB to examine the corpse.

iv. Interview or Questioning

When witnesses are interviewed at the accident site, respective officers in charge
of the police and the JTSB shall discuss the targets and order of the interviews in
advance. The police shall provide the JTSB with the immediate opportunity to

interview the crew and staff of an aircraft, train or vessel.

v. Seizing and Maintaining Evidence

v-a. The evidence relating to a transportation accident which should be seized by
the police, and the JTSB shall be treated in accordance with the provisions of
the Code of Criminal Procedure (CCP) unless both agencies agree otherwise.

v-b. The police shall immediately request the JTSB provide an expert opinion
about flight and voice recorders etc. and also transfer evidence to the JTSB if

the evidence is necessary or appropriate to be in the custody of the JTSB.
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v-c. As for evidence found outside of the accident site, although the police and the
JTSB shall discuss and decide the action to be taken, the police shall first
seize the evidence pursuant to the CCP and then transfer the evidence to the

JTSB if necessary.

vi. Miscellaneous

In cases where the police and the JTSB conduct investigations, each agencies
shall immediately inform the other of the names and position of officers in charge as
well as the means for contacting each other, unless the accident did not cause death

or injury.

Al supporters still criticize the phrases of the Memorandum and detailed
Arrangements in which the criminal investigation seems prioritized. Another main
criticism addresses CCP article 47, stating that “No document relating to the trial
shall be made public prior to the commencement of the trial; provided however, that
this shall not apply when it is necessary for the public interest or other reasons, and
when the court believes it to be appropriate”. For that reason, prosecutors who are
authorized to maintain the documents and evidence do not share them, even with the
JTSB. This is true to some extent. Prosecutors tend not to share the evidence
because of the sensitivity of the privacy of the people concerned. However, the latter
part of CCP article 47 states that the documents and evidence can be shared if doing
so is in the public interest. Since the necessity of administrative investigation
normally meets this requirement, prosecutors are expected to disclose the evidence
and records to administrative investigators. Nonetheless, the idea of the coordination
between the police and the JTSB is well understood among investigators in charge at

both agencies, and, in practice, coordination has been done without many problems.
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V.ISSUES ON NON-DISCLOSURE OF RECORDS USED FOR
ADMINISTRATIVE INVESTIGATION

A. The Chilling Effect of Criminal Liability

[Appendix, slide No.14]

The JTSB is responsible for identifying causes, examining evidence, interviewing
persons concerned, etc., and then publishing an investigation report which contains
factual determinations and recommendations for preventing accidents and ensuring
safe transportation. The next question is whether or not the analysis of causes, the
evaluation of evidence, objective records, statements and the administrative
investigation report can be used for other purposes such as criminal investigation,
prosecution and trial as well as civil disputes in court or administrative action against
an individual.

Al supporters oppose such usage, especially for criminal investigation and trial.
For example, Annex 13 of the ICAO prohibits the public release of investigation
records, such as witness statements, medical information, cockpit voice recordings
and transcripts, etc.25 This is because if the JTSB’s analyses, findings and reports
are admissible in criminal trials, persons involved in transportation accidents will
hesitate to cooperate with administrative investigations. As a result, identifying
causes, preventing future accidents and enhancing safe transportation will not be

achieved. In short, Al supporters stress that this “chilling effect” must be avoided.

B. Admissibility of Evidence in Criminal Trials

The chilling effect mentioned above not only applies to criminal investigations and
trials but also to civil disputes and administrative sanctions. The latter cases are not
taken into consideration by Al supporters due to the small number of such cases, the
well-developed nature of the insurance system, and the lack of punitive damages in
the Japanese civil system. Despite of the small number of criminal cases tried for

transportation accidents, criminal cases are deemed as problematic for Al supporters

25) ICAO Annex 13 — 5.12; see also [Appendix, slides 15 and 16].
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because suspects and defendants are often viewed as criminals by Japanese society
(as opposed to the legal system, which respects the presumption of innocence). CI
supporters have to be careful about the impact that the chilling effect may have on
the administrative investigation, but this does not mean that there is an absolute
prohibition against using records and reports made during administrative investigations.
Even Annex 13 of the ICAO contains a provision stating that records should not be
disclosed “unless the appropriate authority for the administration of justice in that
State determines that their disclosure outweighs the adverse domestic and
international impact such action may have on that or any future investigations.”26)
Moreover, eliminating the chilling effect is essentially an offer of blanket immunity
from any legal liability. Society is unlikely to consent to such immunity, especially
from the perspectives of the victims and their families.

Under the Japanese criminal justice system, victims, their families and even third
parties are entitled to make accusations. Upon receiving such accusations, criminal
investigation agencies must start investigations. Even if a public prosecutor decides
not to prosecute a case, the Prosecution Review Commission27) has the authority to
bring such cases to the court under specific conditions.

The Prosecution Review Commission (Inquest of Prosecution) was introduced in
1948, and it is a safeguard against malpractice and inappropriate practices in
deciding not to prosecute cases based on both suspension of prosecution and other
reasons such as the insufficiency of the evidence.28) The Commission is an
independent organ consisting of 11 ordinary citizens selected by lot. The Commission
is located in the same building as the district court, and its secretariat normally
consists of a court clerk transferred under a periodic rotating system. Under a 2009
amendment to the law establishing the Commission, if the Commission twice rules
that a case should be prosecuted, a designated private attorney who exercises the
powers of a prosecutor is required to prosecute the case even if prosecutors refuse
to do so. However, such cases are extremely rare. Only 11 persons/cases were
brought to court, and only two persons/cases resulted in findings of guilt (one of

which is on appeal) over the last six years.

26) Ibid.
27) See section 1.D, above.
28) See section II.E, above.
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Ultimately, complete eradication of the chilling effect is unrealistic. The key point
is determining how we can harmonize administrative and criminal investigations. In
Japan, in practice, no records or documents other than the final report of the JTSB
will be provided to the criminal investigative authorities. Although the Memorandum
between the NPA and JTSB states that the JTSB shall provide the police with an
expert opinion29), such expert opinions are the same as those expressed in the final
report of the JTSB, which is published by the JTSB. So, it is meaningless to prohibit
the usage of the final report/expert opinion in the criminal trial, especially concerning
the findings of fact. A court precedent concluded that the final report is admissible in
a criminal trial and that “ICAO Annex 13 - 5.12 regulates the disclosure of records
which are not public; ICAO does not regulate the admissibility of the records already
published”, although the reasoning of the court precedents may not be persuasive for
Al supporters.

For your reference, Japan submitted a “Notification of Difference30) to ICAO and its

members on Annex 13 - 5.12 when Japan joined ICAO, and again recently in 2008.31)

C. Admissibility of Evaluations in the Final Report

The final report of the JTSB cites statements of persons interviewed in order to
clarify relevant issues. Al supporters are still worried that judges and criminal courts
may rely on or be biased by the statements of persons interviewed by administrative
investigators as well as the evaluation and analysis in the final report made by
experts specialized in a particular field. The final report contains various issues
which may contribute to preventing future accidents and safe transportation. From
the viewpoint of Al supporters, the final report may affect judges’ fact-finding and
determinations of criminal liability of a defendant.

However, this comes from a misunderstanding of the rules of evidence,

29) See Memorandum No.3 in section IV.D, above.

30) According to the “Foreword” of the ICAO Annex 13, Contracting States are required to notify the
Organization of any differences between their national regulations and practices and the International
standards contained in this Annex and any members thereto.

31) The contents in [Appendix, slides 17]

However, Japan did not submit the Notification of Difference for 14 years before 2008.
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specifically the prohibition of hearsay evidence in criminal cases. The statements in
the final report are hearsay evidence. In principle, hearsay evidence is not
admissible in criminal cases. A statement before a prosecutor or a police officer may
be admissible under rigid conditions concerning necessity and credibility32);
statements before an administrative investigator are also not admissible. Moreover,
judges are sufficiently qualified in distinguishing factual matters and analysis so that
the anxiety of the Al supporters is not a significant issue. In fact, even the final report
of the administrative investigation, which suggested the possibility of professional
negligence of a person concerned, was admitted in a criminal trial, and the court
found defendants not guilty in some cases in Japan. These cases are direct
evidence that judges do not rely on or are not biased by the analyses and statements
contained in the final report. On the contrary, in civil and administrative disputes,
court procedures do not have the hearsay rule so that the final report of the JTSB will
be evidence for the court’s judgement. Al supporters do not find significant problems
in such situations because the chilling effect is very small.

In the United States, it seems that only the factual conclusions in the reports are
admissible as evidence at trial. Based on my understanding, the differences come
from whether cases are tried by juries or professional judges. Under the jury system,
strict evidence rules must be followed because ordinary citizens tend to rely on or
can be easily biased by expert testimony, hearsay statements, etc.

For your reference, in a contested case in Japan, where the defendant (aircraft
pilot) and his defense counsel objected to admission into evidence of the final report
of the JTSB as a whole, the prosecution and defense counsel agreed to make a
document in writing which contained only factual matters as documentary evidence.
Then that portion of the report was admitted by the court pursuant to the CCP article
327.33) As a result, even the final report of the JTSB itself is not submitted at the

criminal trial unless the defense stipulates to it as evidence at the criminal trial.

32) See section I. E and I, above.

33) CCP article 327: The court may, when the public prosecutor and the accused or his/her counsel have
agreed to write down the contents of a statement that contain the contents of a certain document
or a certain statement that a witness would testify to at the trial and have submitted such written
statement to the court, use it as evidence without examining the original or the witness. However,
the probative value of the document may be challenged regardless.
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VI. POSSIBLE SOLUTIONS

Cl supporters are well aware of the importance of administrative investigation, the
purpose of which is to identify causes, analyze records, interview persons and make
recommendations to prevent accidents and enhance the safety of transportation. On
the other hand, criminal investigators are also required to conduct investigation by
law, and they are strongly expected to do so by and on behalf of the victims.
Japanese society tends to pursue criminal liability of the accused even for criminal
negligence. Criminal professional negligence in a transportation accident is no
exception to this.

[Appendix, slide No.18]

The concrete cases that come to mind may be different among those who discuss
these issues. But when law is applied in any of these cases, there are three types of
negligence.

A. Misconduct because of the lack of basic professional knowledge

B. Misconduct or malpractice due to a misunderstanding of how to deal with a

particular transportation situation

C. Misconduct through professional negligence within the scope of regular

professional duty.

Categories “A” and “B” (the lack of professional knowledge and misunderstanding)
are normally classified as criminal negligence in Japan, and also category “C”
(professional negligence within the scope of duty) tends to be considered criminal
negligence in Japan. However, the “scope of duty” aspect of type “C” negligence is
particularly important because it should provide some measure of protection to
persons who act negligently but do so while engaging in activities that are generally
within the person’s job description. This is contrast to negligent conduct that is
outside the scope of duty, which is less excusable and the law is less willing to
protect. When discussing this issue, Al supporters have type “C” in mind, while
victims and CI supporters have types “A” and “B” in mind. Al supporters would not

insist on protecting such persons from criminal investigation, and then the question
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becomes whether a criminal investigation is necessary for accidents involving

professional negligence within the scope of duty.

A possible solution is that prosecutors should only be permitted to prosecute
cases in which type “A” and “B” negligence is found. This may mitigate the chilling
effect of criminal prosecutions that would discourage witnesses from providing
information to investigators. Of course, since such negligence may be found by
evaluating all evidence after or during the criminal investigation, criminal investigation
must be allowed in transportation accident cases, even if the requisite negligence is
not initially found by administrative investigators.

Another possible solution is that the filing of such cases is only made upon the
accusation from the administrative investigation agency, which means that the
administrative agency must take the initiative to commence prosecution.

Both solutions are ideas for a new legal framework, and are difficult to adopt in the
present Japanese legal system. The former measure could be adopted in practice,
since Japanese prosecutors have discretionary power to decide whether to
prosecute a case or not. However, you may never forget that the Prosecution

Review Commission34) can make decisions otherwise.

As victims and their relatives in Japan sometimes have strong desire to pursue
criminal and civil liability of a person who allegedly caused an accident, it is important
for us to sincerely make every effort to satisfy this retributive emotion in order to
promote the prioritization of administrative investigation and avoid legal liability of the
person concerned so as to ensure safe public transportation in the future. This is the
reason that the JTSB states that its mission is to mitigate the damage caused to the

victims by the accident.

The retributive thoughts of the public in Korea seem similar to the victim outrage
commonly experienced in Japan. On the other hand, unlike the Japanese legal
system, considering that the Korean legal system does not have the Prosecution

Review commission, and that the scope of the Korean prosecutorial authority is

34) See section V. B, above.

OFH AlE| &2 9I5 WA ChSm MY > 77



stronger than the Japanese prosecution in terms of investigative power, which may fall
in between the approaches of the Japanese system and the French system, perhaps

the Korean legal system can find another solution to these kinds of accidents.

VI. CONCLUSION

[Appendix, slide No.19]

Alexander Pope once wrote, “To err is human, to forgive, divine”, meaning that we
should try hard to forgive others because all people are human and make mistakes.
Drawing on this reasoning, Al supporters would argue that human error cannot be
eradicated, and for that reason, we should find solutions by building a safer system
even if human beings engaged in misconduct through professional negligence, not
by punishing such misconduct and human error.

However, Pope’s saying is also used as an excuse when people make mistakes,
even if they were caused through gross negligence. This may be the reason that ClI
supporters and victims have a different perspective than that of Al supporters.

The latter generally understand the perspective of the former, but if the latter is
involved in such an accident, it would be difficult to forgive the person who caused
the accident. This phenomenon may BE similar to the “not in my backyard” (NIMBY')
mentality, which is also difficult to solve. It is, however, true that people act
divinely when they forgive. In addition, East Asian countries embrace the words of
Confucius: “To err and not change one’s ways, this is what it is to err.” We can see a
common idea therein, which is that a simple human error does not deserve blame or
punishment.

In order to establish better systems, we should pay attention to all circumstances
surrounding the accident including civil compensation, insurance and administrative
sanctions, rather than focusing on conflicts between administrative and criminal

investigation.
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A 7AZH2008~2014\) 9] spAbaL RS B A s ANk 0 R Zhaetal )
= FAE Balon) 201490l= 53] sjdaba BAHSTE TEAl stk ol
AFARL o] F A 5ol oJaf gt Alal HA 2w A, 5
el et 71 Aom FAEAL gk

z S} 2014
ol Zddein] 2w o] o] S7HE wola glvh 53] 201430 I¥sl 7heH| At
7b BASHA 7K AAe AEE AEARL(3047 AP @ §F FEARL(63E A
el 7191 Aol st vid et oF 35009989 |IgHelrh TSt glrts)

Ak 772008 ~20141) 9] Age B, sjAbaLE Q13 JIRElE 7P el #

W= ARLRES ‘FEALLRA AA|Y 37.4%(931%)S xA|skaL 9lomn, sfoFatar

4

o

—n

Kl

ol\

)

)

o ol
D

il

3

2) TEIGE 2015d% AR TA 2015, 455 F=E,
3) HEAC YAt RE, 19679 FUT-F9s 5493 AP, 19719 $9 s HEAFL(323
A8 B S AEALL(292 AbE, 54 AN, 2006 SAME oM SFEALIL(EE AP 19
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* & 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 2013 | 2014 | &

st 7| AP 5 5 2 4 7 5 7 5 9 3 52

g | B 37| @A 2 4 7 8 10 14 3 7 4 3 62
AR (A2 ZEYAT | B 1 6 2 6 2 7 4 4 2 39
A 12 | 10 | 15 | 14 | 23 | 21 17 16 | 17 8 153

o1 At gt 5 1 4 3 14 1 14 6 12 6 66
Eﬂg’ 24 92 19 10 | 18 1 1 8 5 | 201 7 362
A 97 | 20 | 14 | 2 15 2 22 11 | 213 | 13 | 428
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a7F WAEkaL ok ey AEALILE 20054 o] HEE AEHow AEZ
= Aol 9lod, 2014360 209702 2005 tju] Ak o)A 7hadt

nol3 YrlAAEA @ FEATS] Sl 712D,

8) WAl FeAtazs, 19809 s EelEe] FALLE0W APY, 139 F4), 1989d 255 A7] FHAaL
(137 AH, 174 % £ k sol Stk

19 AF), oprlohdty g7 H3E AL FHALILG6Y APY, 4% 5)
9) FEIEH, 2015 % wEHAAAR LA, 2015, 309 F=E
10) ‘e - e AbazAtel] #ek WHEME, “HAbarel digte] AR(EAERE E3helA HREAE we dA19
A Foll Abghe] APgolut 2AHe] hEo] AT AtuzA O dabe] FE e A, @ BRAE Be @
1 A7 st & SAAR AbaL, @ A s dake] &3 wyste] 3 o) de] AFEAL
AT ARl @ Ak e Gabe] L33 wste] 5wk ool AR rE B Alas etk G
staL Ity A2z A6=).
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v
offl

o
0,
o
DO

6157 0] Aste] A%t 2600190l st

Atk T FAE BE - FEARLY AukE ZRAFAle] mEt — I sEAE 7ha

Aee Holal vk ol FARHEA 2 Ao Afele 2011970 HaskE

20143001= 6087l E3lar Q)

Ch1D 2014 AevER 234 Ay dedat sE244ka(2014.05.02.) =
477749 FdA7E Al 7] vtk

HEARDL 7R dapabare] Bl B - A 1083 - AR S

R

ol
20

A

)

X, rARAR] A5, AEAY, WA 23 S0 eo ' YAl Qthls)

(E 3) HE AT 2l o ojslisist

o A, o
= 2005 | 2006 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | A

2 AEAT) 536 | 460 429 | 408 | 382 | 317 | 277 | 250 | 232 | 209 @ 3,500
) SHRIAFT 6 7 6 7 3 4 2 6 6 9 56
;EE Zid=Atn 37 26 24 24 20 17 14 10 13 7 192
A& TEAMMALT 343 | 296 | 272 | 251 | 238 | 204 | 170 | 150 | 128 | 120 | 2,172
A 386 | 329 | 302 | 282 | 261 | 225 | 186 | 166 | 147 | 136 2,420
HTSIHALTD 2 1 1 1 2 2 2 - 2 2 15

s | HEQHHMARSAID | 141 | 126 126 | 125 | 119 | 90 87 81 83 69 | 1,046
OlF | M A|MObAALT | 7 5 - - - - 2 3 - - 17
A2 7| Ef - - - - - - - - - 2 2
27 180 | 131 127 | 126 | 121 92 91 84 85 73 | 1,080

MY 216 | 190 | 192 | 159 | 161 | 135 | 124 | 108 | 96 80 | 1,461

9]1—"5’:' M 174 | 163 | 145 | 167 | 134 | 136 | 87 87 90 | 103 | 1,276
sist 4t 132 | 100 | 94 84 | 100 | 79 64 | 123 | 58 | 505 | 1,339
A 522 | 443 | 431 | 410 | 395 | 350 | 275 | 318 | 244 | 688 | 4,076

#1.( )2 YHEEE GMAD AR
2. A= HEQHEEESEe|A|AE EA&E A= (https://wwwy.railsafety.or.kr/web/index.jsp)S $=T6tH A5 74,
ISt ZENES, 201538 E DEQHHAEAIL TN, 2015, 281-284H X (AA2))

1) WA deAbuzs 1981d A Ak FEARLGe A, z
(7188 AMg, 1659 /), 2003 AEiY sk HEA(TE AFY, 1% 54, 20099 A5
(5™ A, 89 F4) ol AUrk

12) & - AEALZAR)S] AEAlI R u(HSHER 2354 Adile]e AEdxt SE94Ala), ARAIBR 2014-8 1
A o3}

13) FEWFY, VI5EE wgHGRE 1A, 2015 2064, FeobigdnZetaa 2l FAE3 A& (https,//wwwirailsafety.orkr/
web/index.jsp) FZ.
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ShAAA R AT AR A=l shAl= 1 Alrtelezt EARE AL

LS SR e o't ASE, AR, AH(AER Allze]28] gl weE A
Bro 2] ot qhel] o Aol @3}, Aubzgtzs, A, O W) eibe B
=3s CRITH(ARTEY A2z Al1%).15
(Z 4y SHAIT 248 2 D{ohais
(H2l: 2, &, wity)
ST

7s 2y e Jﬁg"" . AT

2005 32,340 505 1,837 2,342 171,374

2006 31,778 446 1,734 2,180 150,792

2007 47,882 424 2,035 2,459 248,425

2008 49,631 468 2,248 2,716 383,142

2009 47,318 409 2,032 2,441 251,853

2010 41,863 304 1,588 1,892 266,776

20M 43,875 263 1,599 1,862 256,548

2012 43,249 267 1,966 2,223 289,526

2013 40,932 307 1,877 2,184 434,423

2014 42,13b 32b 1,866 2,181 405,279

A 421,003 3,718 18,762 22,480 2,658,138

s Atz ZLUHHA, 20143 = SHHSAH|H A, 2015, 298H (H2))

At 10W97H2005~2014)2] A dA3FS B, F 421,00370 2AI8IlaL, o=
A3 AP 3,7189, 4 18,7627 9] 1Tzt WAYSIGITE SAALALE 2007 R EH =
A o7 Fhhdhes FAE Holal JAINE SAbALE @8] 20119FH Asstal
A= Ao vehtar ok 53], 2014d0lE 599 7] e A4}

1169), 599 44 aAFd o stA(APE 219, 74 8%) o=
shAEAY g QI Tal| 7t F71sllth16) AZF Wire® W vid 42,100719] A7)

WEte] 37270] APESAL 1,8760] BAE P Gl 2o thEuaL glek)

-

Mg
|
>
o
it
2
R=)
o
|
22
o
ol

27N 2RUdER S YA At Abae) tide] H7] )

ol A S

16) =¥k, 20149 % SHAlEA A%, 2015, 13,

17) WEAQ) bR, 197149 A8 ojelzh S8 SRk 163 A, 639 ), 19909 MAE i g
ShALI239 A, 63 ), 19009 9131 S|Ewely s AbY, T8Y ), 20004 Mg EAE 8
ARFILE A1, 75 ), 2008 o0 02000 WE I SHAIAFILA0E A, 108 ¥4 Sol gk
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At 5d7H2010~2014) ] @8RS W sAAlaE FA, HIFEA, (A5, H
oo wem wWol wAskaL 9lat, A {9l B, 171 81l VIAA 81l &

o] s=o tehta Yk

= 2004 = 2005 2006 2007 2008 2009 2010 2011 2012 2013
e b2 68 bb 73 b8 220 261 369 402 401

ol o A 47 102 76 110 60 143 168 387 241 249
IJI_|3C|;1 At 9 27 16 29 23 29 19 63 43 26
24 38 75 60 81 37 114 143 324 198 233
KH-AHIISH 1,673 600 12469 5709 2960 91 5,197 231 84 2

3 AfZ: ZOIRKARA, 20118 ~21039 AHHHEZE, 2013~2014 (A7)

TIAAL BRI - g obdAtashs 9] - ASHoR A Sk FAE
Holal it} 20044 527 WAYSIIE Zlo] 2013Wdol= 440170 Eakal vk o=
Qs WIS = 2004 47He)AEH 2013300 24108 FA R ZloR
Bhbar glitk20) 20119 35 S8AH $AR e3Aba(4rd AR, 57 ), 2011
O AE 3EE A L3 AR), 20139 A WEkal A
(2% AFd), 20139 b Sl HEER SAMAE S48 AP o] SdAbaL
2 FEgeItk

At 517H2009~2013) 9] A& BH, S dAEaE AR (F 4914,

20.7%)3} ‘FAL AE(ZE 4207, 25.4%)0] 7P B, EIAla Yoo AlFEa
(39671, 24.0%)3 A|Ae] 2 (3457, 20.9%)0] S xpx]star 9r).21)

18) =RIekd ], 20149 % sHAEAAZ, 2015, 294, 379 & F=E.

19) =Rlekd =], 20139 Az, 2014, 149 F=

0) WA BHALRE, 1970 AL oF9-olutE SyALa(339 AFY, 38 F4), 199349 A5 -7t oAl

28" Ab 489 HAb), 1994y Atial Bala(32H A}U&, 179 F24), 19959 sy 5yabans02m A

o, 69 AE, 9389 A, 20069 o]H EFAL SYALOY AMY, 5% A, 20149 AT rRURIRE AT
B }1(10\3ﬂ Ab 1037 34, 20143 FaE A= S 357] B2Aka(16¥ Abg, 99 4 Sol dch

21) =HIekAA, 20111 ~2013 AFA7E, 2012~2014.
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v}, 7}2AkaL

TreARAEE EAIZERARRIY, b Raqbd e, st RTRse] qbd el B AR
el Pgstal e 7kee) rE o= ldl, O Abgke] APEEE Al @ Abgol
FEFIAY FEE AL O 7kl o H Hs shAbaL, @ ThaAlAd ol
AHAY kR Qdste] Aoy sET el BT Ak, © 2 gl ZRaAA
o] EXHAY 72t FEE ALALRA AJEARA-H o R Aehs Alas Tehek(

b

c|

alL
Wk A26x A1E, ASAF7E= Pdve] AN A39x Al1E, =
AlZ7F=ARAH Al41x 2133

Zh2AbalE 26471 AR 2007ES Ao 20140 HAMA] AEHH o PAadhs
FAE Hola gtk 2014 WAASE 2007 Y] 54.5% 743 1207100 E3}sic},
ol FHAFAIE LPG Abare] Avkek fhae| ks W Aotk LPGY A5 71
HuAFE 7]153 20079 1897104 2014 767102 UlF A3t

(H 6) 7tAAD 2H 2 Tmiaedgt
(A% )
=+ & 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 2012 2013 2014 Al
LPG 162 179 189 146 17 92 95 8b 86 76 1,227
TA|7A 41 44 51 39 15 25 25 31 20 28 319
AT EA 18 29 24 24 13 17 6 9 15 16 171
A 211 252 264 209 145 134 126 125 121 120 1,717

X1 TQITRA: A QHIL|OL 4eA, BA CNG, EFAZPA SA LT QLB DL AR OJAEHEH S5keA 7|E
M= 3°E7}_JESM 2014 ZiAM g 2015, 285,

7Rl 1Sk QI HE] Asks HH, A 10d7H2005~2014) wid oF 24078
gree] AWHszE EAgska vt Zardd AWdel AtEs 7RAL 2AEs A
T AR FdE Belar itk

Sl 7}&Jh UAFHES HH, A 1097H2005~20143), ARSAL FH5-T9)7F
7V WdTE F 4653102 HA9] 27.1%E AH|skaL Stk

2) EAQ FAaA R, 2011»3 1 olrkE WE7] Wil FEALEY AR, 20139 G AhAE of2 Th
FE2ALLGE A SOl ¢

3) S7kotd T AL 2014 7}*/\}1032.% 2015, 28 =z,

-
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(che @)
= 2005 | 2006 | 2007 | 2008 | 2009 2010 | 2011 | 2012 | 2013 | 2014 A
PG A2t | 26 13 11 16 14 1 2 8 5 10 106
AR | 237 199 | 245 193 176 128 | 162 99 113 105 | 1,657
N 5 3 12 6 1 5 4 8 5 1 50
A7 FA
Hab | 29 54 20 16 24 48 55 11 27 22 336
A 2 7 5 6 5 4 4 4 7 2 16
TOpA
2A |18 39 15 39 7 20 6 19 4 10 177
Atk | 33 23 28 28 20 10 10 20 17 13 202
A A 284 | 202 | 280 | 248 | 207 196 | 223 159 | 144 | 137 | 2,170
A 317 | 315 | 308 | 276 | 227 | 206 | 233 179 | 161 150 | 2,372

# A2 S AQEREAL 2014 ZHAMLD QI 2015, 30F.

29 U7} rEEle] Tl of3) Q1) ARSI B AE Tk B}
T FRAtIE BREE ke o@ s, QUSHACO)FE, ArAY FOR

(Z 8) SLUAMT LM 3! mjsisig

= 2004 | 2005 2008 | 2007 | 2008 | 2009 | 2010 2011 2012 | 2013
L et 69 67 86 20 60 46 41 49 48 61
olo A 131 104 157 166 131 73 65 100 86 118
Elgl,i Ateyg 14 12 5 9 8 6 1 5 4 13
Bt 117 92 162 157 123 67 64 95 82 105
T 5H 653 | 32,039 | 57,239 | 1,278 | 454 687 11 29,193 | 458 562

¥ X2 FRICHHA, 20094 ~ 20139 TS, 2010~2014 (Ri—24)

H 10d7H2004~2013\) 9] FdkAbar A ekS B, 200795 AR 2014

W AA7A tha Zashs FAE Holal vk H 3 Fobol= oF

o= whAElal 9lrk thek 2011d0] WS 2 <1y E)7)
o

olglat MrAIAS A FAR QlF)], 12 Qs yIIE WA

24) AR Ttz 1999 ofgls Zkaeg7IAl A2 ARg, 10178 ), 1999 BlrAeHd 154

’

FAE ZRRERALIA0IE AV, 229 $), 20019 ol5 SARae BeAney A, 19 2 Sl Ak

o

90 <« 20154 SERYAFYAATY IHZH



At 10d7H2004~20133) 2] QAN 2dkaly WA S-S WA 7h2Alar WS}
AV B35S el vk 39X alE Al9fshH, AREAF Ha52](24.3%)9F A1Adw]
1](20.7%) 7} 7V e slaabar @A 9018 2pA|Ea 9iu}25)

o A ARIL(AHA A 30)

A LEAL QR BAEE AR, b, AR, Ths $7), B S
oA Z] w1 vl g olale] Abg wi= RAbEL AMd] Aduls AL

DM AP B AY A2% A|13).26)

—

b e B S AR A AR 13 (e e

AlE Holal 3l

(E 9) AMTHAI(AHANSH) 24l 2 OI5H

rdl
el

(9 7H4, E, 24, %)

X5 K== [ Fa e
2 M8 Ch At Aot | XHaHE? e
e R T I = T I I - o ey
TS | =yt | 2kt =

2009 |1,560,949|13,884,927(97,821| 2,181 | 87,699 (35,273| 7,941 | 0.70 |96,857| 2,135 (86,853| 7,869
2010 |1,608,361|14,198,748(98,645| 2,200 | 89,459 |37,440| 6,986 | 0.69 |97,945| 2,169 (88,916 6,860
2010 |1,738,196|14,362,372(93,292 | 2,114 | 84,662 |36,968| 6,616 | 0.65 [92,657| 2,076 (84,177|6,404
2012 |1,825,296|15,548,423(92,266 | 1,864 | 83,349 |37,323| 6,742 | 0.59 |91,417| 1,824 |82,750| 6,596
2013 |1,977,067|15,449,228(91,824| 1,929 | 82,803 |35,490| 6,788 | 0.59 |91,097| 1,893 |82,295|6,657
3 1) AR RIS A L] AP0l QY & AMURE & PR A AHO| /5 YA

2) EH2(%): MEHA:/ 22X %100

A= DELEE, 20094 ~ 2013H MHMHFHEEM, 2010~2014.

Tg]al A 51d7H2009~2013 )] APGAlE] BAAASTS HH APIR e 254
o2 7hask gk th 2013Wel= 201240 Hls) 657e] AbRAbsl o Solukt). ol

= ARIEe) WsekE ARSI oleh. @, GRAALD ARG E 51 B9t A

25) wWokA A, 20119 ~2013d AHdZt, 2012~2014.
6) “AAABN A= QARG EGH AEAAANA LS AF A T A AN AR gt A A
WA DAY o)) 84S F8E e FK Ee FHAEA mEhd AASEAIRE AESEAY 22
E g Hz oM AGME AZst AGAGIR S8 dolthe-YEA 3, http://www.index.gokr/potal/main
/EachDtIPageDetail do?idx_cd=1514(H-=-L 2k 2015.10.09.).

27) SREAZAAA FFHgeo] 7ol AAE G AFEARet AieF iAo AtdAlsiz bt AlEsE 4
AR APEARRE(ARA] Rl R A AL /\}”c} A4 2FE W)
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SHoR Pashe FAE wola qdrk PRI AGHAE EF A1 T 9
253 %

o} 2009We] 0.84%1 2 20131d9ll+= 0.65

(E10) AYTel LUSHZEF YA AR 28l
(&1 &E %)

7= 2009 2010 2011 2012 2013
I ES 13,884,927 14,198,748 14,362,372 15,648,423 15,449,228
U ES 2,181 2,200 2,114 1,864 1,929
(ME'D'DJEI%) (1.55) (1.55) (1.47) (1.20) (1.25)
SDIARART AP2ERpS 1,170 1,196 1,154 1,062 1,001
( gxrf ALURIOIE) (0.84) (0.84) (0.80) (0.68) (0.65)
3% 1. TRIE(%): AsiAEE /22X =% 10,000
2. YPHAMT AYRE = QHEAZ /AP AN TR, 2009~2011'3 AHRIHAIEA, 2010~2014 AEE S3H A=E

.
3. A= D255, 20004 ~ 20138 MHAMEHEEEA, 2010~2014 & QHEEAZTH/MAHOEHE HSZE 20005 ~20113 AL
UTHEHRQIEA | 2010~2014 N2 E STSH FYTA510f Zradst Z1ol

|

ol A Al B 87 f39] obdAatare] dHAlEES B fjFRe] obdAlaE #k
Ao A4k FA I Ae=Z Yehdar th a8y Syl A9 vE
" 43] sk FAol Atk

I 11) CHEART 2 SHEH8TH |F)

(=) )
= 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 2012 2013 | 2014
SHEAFTL * * * 948 1,816 | 1,627 | 1,809 @ 1573 | 1,093 | 1,330
SSA 12 10 15 14 23 21 17 16 17 8
HT AT 536 460 429 408 382 317 277 250 232 209
SIHAKT | 32,340 | 31,778 | 47,882 | 49,631 | 47,318 | 41,863 | 43,875 | 43,249 | 40,932 | 42,135
S 68 55 73 58 220 261 369 402 401 - E
pJES\n] 211 252 264 209 145 134 126 125 121 120
E=2- 1\ 67 86 ely) 60 46 41 49 48 61 *
ATHALT * * * * 96,857 | 97,945 | 92,657 | 91,417 | 91,097 *

* O[EQ1 X2



YA 2 A% APt Frheka rke

ll al
HE A szt o] MAshe BN} Bl Qrks 2 FAsH Bk

(G )]

= 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014
SHALD * * * 227 365 272 324 285 307 710
aEALT 97 20 14 21 15 2 22 11 213 13
HLAMLT b22 443 431 410 395 350 275 318 244 688
SERHARL 2,342 | 2459 | 2,180 | 2,716 | 2,441 1,892 | 1,862 | 2,223 | 2,184 | 2,181
SAALD 102 76 110 60 143 168 387 241 249 *
FANTD 317 315 308 276 227 206 233 179 161 150
=2AD 104 157 166 131 73 6b 100 86 118 *
ATHALLD ¥ * * * 97,821 | 98,645 | 93,292 | 92,256 = 91,824 *

J
r

*
=l
Jan
S
+
ball
e

7). AT B FA AP 8%

=]

olg} °Fgh29o] AL o] vt zfar AbFAsf ol ¥eF HEQ]D ARRIRPARAW 2 5
2= R
T LI |

Ak 5] ool

>
)
ofo
i)

e

28) 1994de] Al B ARL(1994.10.21)9F 1996 o] AEMshal S3A(1995.0620)5 HoWA =
O RFE AL T A oy giged ok A AAE GHsty] g AAA i@
A 19957184 “Aldtae]Te] AFHAT T WES 20039 - AshE ShAjAkaL(2003.02.18)F
2 A g ebdae] )Rt A ez A H AT

29) 20149 Ads F=Atars AVlE See] e aol - 0154244 AR ANFHUA - el A -
% Tl ¥ HE'(HE AI3402) = Wrgo]l M ATH201601.25.4 A13).

e, o,
ko 3

2 ooXx 2L
o
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) AE" AF Ao 20149 693, 9 FHE
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HIA, 2015, 408 FZ,

24
o

AR ZHE

Mo o) F % o] 2 =
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< ~ )l Eo ™
] [ ] XS o oo = N
1©° o Tl OW 1@' N I~ T
. B Ko A
vall Ha —_— ) — = al
S| i@ Wu ow o mﬁ o %ﬂ N %o bl TR
g ERYE I LR JX g
< i o " o= 2 0 ole o
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