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Debates on Death Penalty - the Dogmatic Problems and
Public Attitude towards the Capital Punishment

Cho, Jun-Hyon*

There are five major issues in the capital punishment debate : the
argument that capital punishment acts as a deterrent, the retribution
argument, the arbitrariness argument, the danger of mistake argument,
the incapacition argument.

Of course there are other less important issues such as cost
efficiency argument, community protection argument, appeal to public
opinion argument, crual and unusual argument, brutality argument etc.

The most serious sentence imposed by national and international
criminal courts is the death penalty. Often thought no longer civilized
penalty in the whole world, the death penalty is gaining popularity at
an increasing rate. Over 70% of the korean people have an pro
attitude toward the so cruel punishment. Yet for the state to take a life
especially of murderers, such action must be theoretically and
domatically justified. The justification and excuse of the death penalty
had been hotly debated. Proponents argue that capital punishment plays
key role as a deterrent for the individual as well as for other potential
murderers.

Really many people accentuate that capital punishment is the only

* Professor, Dr. Jura, Law Department, Sungshin Women's University.
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satisfactory retribution that society can gain for such a heinous act as
premeditated murder. Opponents argue that such sentences are not
effective for deterring murder. Sentences are imposed arbitrarily, often
based on the wealth of the victim or murderers. Such a mistake
justifies of the elimination of the death penalty. Finally they pointed
out that all of the empirical on the subject failed to prove death

penalty acts as a deterrent. Other minor issues must be examined.

Keywords: proponent and opponent of the death penalty, deterrent,
retribution, arbitrainess, danger of mistake, incapacitation
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1) 1. Abolitionist for all crimes: ANDORRA, ANGOLA, ARMENIA, AUSTRALIA,
AUSTRIA, AZERBAIJAN, BELGIUM, BHUTAN, BOSNIA-HERZEGOVINA,
BULGARIA, CAMBODIA, CANADA, CAPE VERDE, COLOMBIA, COSTA RICA,
COTE D'IVOIRE, CROATIA, CYPRUS, CZECH REPUBLIC, DENMARK, DJIBOUT],
DOMINICAN REPUBLIC ECUADOR, ESTONIA, FINLAND, FRANCE, GEORGIA,
GERMANY,GREECE, GUINEA-BISSAU, HAITI, HONDURAS, HUNGARY,
ICELAND, IRELAND, ITALY, KIRIBATI, LIBERIA, LIECHTENSTEIN, LITHUANIA,
LUXEMBOURG, MACEDONIA (former Yugoslav Republic), MALTA, MARSHALL
ISLANDS, MAURITIUS, MEXICO, MICRONESIA (Federated States), MOLDOVA,
MONACO, MOZAMBIQUE, NAMIBIA, NEPAL, NETHERLANDS, NEW ZEALAND,
NICARAGUA, NIUE, NORWAY, PALAU, PANAMA, PARAGUAY, POLAND,
PORTUGAL, ROMANIA, SAMOA, SAN MARINO, SAO TOME AND PRINCIPE,
SENEGAL, SERBIA AND MONTENEGRO, SEYCHELLES, SLOVAK REPUBLIC,
SLOVENIA, SOLOMON ISLANDS, SOUTH AFRICA, SPAIN, SWEDEN,
SWITZERLAND, TIMOR-LESTE, TURKEY, TURKMENISTAN, TUVALU,
UKRAINE, UNITED KINGDOM, URUGUAY, VANUATU, VATICAN CITY STATE,
VENEZUELA.

2. Abolitionist for ordinary crimes only: ALBANIA, ARGENTINA, BOLIVIA,
BRAZIL, CHILE, COOK ISLANDS, EL SALVADOR, FIJI, ISRAEL, LATVIA, PERU.
3. Abolitionist in practice: ALGERIA, BAHRAIN, BENIN, BRUNEI DARUSSALAM,
BURKINA FASO, CENTRAL AFRICAN REPUBLIC, CONGO (Republic), GAMBIA,
GRENADA, KENYA, MADAGASCAR, MALAWI, MALDIVES, MALI
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MAURITANIA, MOROCCO, MYANMAR, NAURU, NIGER, PAPUA NEW GUINEA,
RUSSIAN FEDERATION, SRI LANKA, SURINAME, TOGO, TONGA, TUNISIA.

2) Retentionist: AFGHANISTAN, ANTIGUA AND BARBUDA, BAHAMAS, BANGLADESH,
BARBADOS, BELARUS, BELIZE, BOTSWANA, BURUNDI, CAMEROON, CHAD,
CHINA, COMOROS, CONGO (Democratic Republic), CUBA, DOMINICA, EGYPT,
EQUATORIAL GUINEA, ERITREA, ETHIOPIA, GABON, GHANA, GUATEMALA,
GUINEA, GUYANA, INDIA, INDONESIA, IRAN, IRAQ, JAMAICA, JAPAN, JORDAN,
KAZAKSTAN, KOREA (North), KOREA (South), KUWAIT, KYRGYZSTAN, LAOS,
LEBANON, LESOTHO, LIBYA, MALAYSIA, MONGOLIA, NIGERIA, OMAN,
PAKISTAN, PALESTINIAN AUTHORITY, PHILIPPINES, QATAR, RWANDA, SAINT
CHRISTOPHER & NEVIS, SAINT LUCIA, SAINT VINCENT & GRENADINES, SAUDI
ARABIA, SIERRA LEONE, SINGAPORE, SOMALIA, SUDAN, SWAZILAND, SYRIA,
TAIWAN, TAJIKISTAN, TANZANIA, THAILAND, TRINIDAD AND TOBAGO,
UGANDA, UNITED ARAB EMIRATES, UNITED STATES OF AMERICA,
UZBEKISTAN, VIET NAM, YEMEN, ZAMBIA, ZIMBABWE.
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Issues on Introduction of Positive Life Sentences as
a Substitute for Capital Punishment

Hoh, I1-Tae*

As capital punishment is a violation of human rights, it should be
abolished and replaced with the life sentence. The intrinsic human
rights confirmed in Article 37, Clause 2 of the Constitution and the
spirit of the Constitution articulated in Article 10 states that capital
punishment should be done away with. At this time however,
national emotions do not call for its abolition. In such an atmosphere,
it would not be easy to relegate capital punishment to the pages of
history.

In order to abolish capital punishment, we have to give advice on
the introduction of life sentences as a replacement for capital
punishment for the entire nation. Such an introduction would require
opinion polls about whether or not to retain capital punishment and
provide information as to the concept of life sentences. Therefore, the
majority of the people will no doubt approve of abrogating capital
punishment and the National Assembly would easily pass a bill that
abrogates capital punishment. A commitment by Legislators is required
as well. Legislators must not simply obey every mood and whim of

public opinion. Rather, a legislator must consider carefully what

* Professor, Department of Law, Donga University, Ph.D. in Law
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legislation best ensures human dignity.

First, life sentences must replace capital punishment because the
current criminal code provides imprisonment for life. Imprisonment for
life in the criminal code must be maintained under its current name
and life sentences without parole should be considered as absolute life
sentences.

Second, all composition-condition of penalty stipulated for capital
punishment, as a statutory penalty should be substituted for life
sentence.

Third, parole rules should be left alone. As there is no place for
parole in life sentences, a life sentence without parole can exist.

Fourth, in order to decide upon a sentence of life without parole,
we must decide cautiously the possibility for criticism that the doer's
responsibility for the crime is not as serious as life without parole and

its necessity for such behavior as recidivism in view of penal policy.

Keywords: death penalty, the abolition of death penalty, positve life
sentence, relative life sentence, the protection of life
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Reconsideration of Types of Crime Subject to Capital
Punishment

Kang, Seok-Ku*

Death penalty in Korea is an multi-dimensional issue which involves
in the jurisprudential matters of justifiable criminal sanctions, legal
culture and sentiments over the crimes and punishments, and the
question of faimess and effectiveness as a means of criminal justice
policy. Theoretical arguments for or against death penalty have brought
little progress in the criminal justice reform. What matters in reality is
not the question of abolishtionist or retentionist. Rather, policy-makers
should examine the legality of the administration of death penalty and
the effectiveness of criminal policy on death penalty, and thus would
devise a fair and effective system.

So this paper aims to study reform policies of capital crime and
punishment in Korea. First of all, the scope of capital crimes should
be limited to the most serious crimes which violate human lives of
the people. Secondly, sentencing procedure should have safeguards to
ensure a fair trial. Thirdly, right to appeal and right to seek pardon
should be guaranteed. Lastly, death penalty should be carried out in

humane way so as to inflict the minimum possible suffering. There is

* Associate Research Fellow, Korean Institute of Criminal Justice Policy, Ph.D. in
Law.
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no valid reason to abolish capital punishment in Korea in a hurry.

Keywords: death penalty, capital crime, capital punishment, dignity of
man, right to live, misjudgement
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Mg B9 BAE AFekel WAEAN FE T AEA W
wak P Agatee
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As & ), A= B0 7= Ay A3t 55 v 2
Hed HHY Hes 3 AGAE A ForlstAl Srkska e, e 3
el AGelM = et #AAE Bk UHA g AGoA = ofFd
HstE HolA gttt BE ATdA TS Role T HFe RHE F
A4} mpefapRiolt). o]l H3HAQ WAE HojFe dArAdE <
topuf o 270 Aol gk At A HALs] RiF ek dAE AT
&t Wilson(2001) el AIX = FL3kA vepar 9t

R
z

rr

1>

O
o b

nE

I Az 443 243

o
e
e
i
I
i
_\‘g
X
b
rr
=

1 1090l dyElon, 20039 3€d+=



A Euto] A4ALE] WHe] VA

otk
-
=
—

el At Ak web B AT A AR 74w
A7) 49 A 97rdFE A 49 $2 20049704 F 83t LA E
Ft AR AN JAG AL A9 T4 A RFHEA
A Qe A Zo] Ao HaAEA = 2003dS deste] FAWHY dd
& AETh 002d74AE 29 AREA WHS ARgEITE, 20034 E =
e HHEAE HAMsgozA CIMS (Crime Information Management
System)ell €& FAE o]& Ik wmepA E AFelM = 2002d7H4 =
2025 A'E 1e]al 20033 HE = CIMSOl ot BAAEE AMgataL 9l
HHF7E SAE 7] Sl dEdA = HaE oy 7Ee] we
Frokar Slvk WH o Az 3 AR o] whel 5o RF e} O AR
wot71 = ot HF e Wl wek FHHMHE FEEE Fh0
ool ERES BT FAME T el et 54§ HIES
LA eFeth AR W ol gk vt AR
o] (83 202F A °o|%), W] #3 EH= 3GAE

8) & ATolA AgE WAEAN BY AR FHol AT B2aAE BAFLAT 4
AAA o AL TS At

9) Felvete “‘457#1# 198378 2028 A'(202% ofvli= W R 20250 st
of AR A4 BAL AT ool e B4 Ae] Beldle
1 oglglent, of Wl #adel me RN AFHx L WA FPasel 2
a4 ke A I 1999 EHE HaE ARE E"‘E“E} 2025 A= MET
AEANT-E Ba Abgo] dddo] o2 A= Aol a8 Wit A7k A3l

HAZA ] AINT L. HAaEl ATE NS Axzto g gobe 4 9]

Te T WUk WAt 29 HOH THE HEEAL 7= 20257
o] 9ARA D BAREI} olFow wa HUA ol /X BAd] £ HAh
HHEAY] @43 B Fgdo] dig a2 20029 olE E@sty] AT welo] A
sof 20039 CIMS9] Wiz =g S stolsiAl v CIMS7H 202574]«1
BAZ A7)How AAsThs s B W] ol e 71EY FAF
BABA A0 A BASE oHAE 4EHw don, 59 B4 YeAne £
73@ 1%{;0; o].zh: _u;_g}oﬂo]: 3} x%o] wo Ao=g x]x%;] olr/]_

10) 54 H‘JM]” A, AL, AR, A, aan ZEo] gt o= 5o WA el mhef, of
F, <1, aela mute] Srbd. A s St M AV, e, fwE 17
1A ‘ﬁ‘rﬂ ey 2 oo RHETAN dF Fv TAHA W&ol deiH= HE
= I9De F=2T A

i

e K
o

33



)

z

=
=1

3, 2006 - o

A Al66

=
o

(

HAA AT A7 A28

112

717}

TR
!
el
il

™

TR
!

jave)

o

, 2o sk 4] ®E7L

fodek el

of mlel EHE oAl o AR AolthiD At Adarse] W]

ol Wl 2

o

othl2) e FEFLE 4

2

&g

Lol wet A

=l 4

o] &7

T
A=

al

il

-

K
T
IR

o|J

Awel @gFefe] 2w 7

4qr

of
Gl

Xa

NI

AL
;OO

—_—

2 Rusa gty webs R wR Q

g0

b7s

i

TR
o|J

I
~
o

o

ERLR

AE

B

q
5s
%l\
=
:

%
o,
R ER]

H
o
37/
T'1:_l_
o
X3
WA RTh e WE7 wol AZYA L Q= A

g 5o 7|8
9 ) vl

s glet o

FA A 2 Sy
uo} ol Az Ql WHel 3

T'1:_l_
Aol B Hob U] 4

L

] Al

S|
el
i

% A
o FRFE LF shbel WFE olFolA]
o

ERET ¢

=
5
=

T

nro] olth. 7|g @y
94

o o
e o] BT

— —~
— N
— —

up AL
e &Y No
o| mH wr T



7HA s Imbo] AAALS] WA A= dF 113

7] wio|th B Ao A= 1997dHE 20049744 AT A Ao

g WHEAE %6}04, 2& 7IRbeqk AR age] WSk F
AL el §ith F49 AGPE flste] & AeldE ve 22 &
=S AHEka

A, IR 20043704 Ao MHERE el EAAE
S T, 97dE VIR EER stof wFNRe] ARY SES 24
ok g a AR st AEEY] 4d [ 9ndRE AE 4d §91 2004971
A ] Firel w9 BANES} AN RS Sd 1 o

5o, EAA e MAWADSTE Ao ) AT AT4e] Wsle ATT
o) W3l 2eln B fo wslel @4wAldl Ao e WY
ANERTE AT Bae) 27e nad WHUAE] Ao

HzF o] F7bol ek 2utE EA o]tk (Albanese, 1985; Chesney-Lind and
Lind, 1986; Chang, 1996; Margolis, 1997, Miller and Schwartz, 1998). -
ATolME 7= AY A5 AT ES] Tl Hste], 22 7]

st WM 3 S-S A Yo HAE ZRE B
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A Y A F AL WAE Aolst AA WAL Aol F wsobn @
A0l el @ AROIAE 20040 EA 0le Hwe] FFean, T Aeizkel ¥
28 Aol7h A £A) {52 Aolol A 1918 Holekn FE ol Amolt,

1) A9 e AR WAEANA WAZ Aelslof gdek AHAABA 9 CIMSE 53
WAL G F A AYHE AL BAS FAS velnw e 2rk okdlel %
o olahy, AAs Y oF AAATE 2 Wbk glrbh 20049

o 24 1]
F7he AL % 5 AUk 7 olfol A F7hHe ATe el ayac
AR A ARE AU > (e Mg
A= 197 198 | 1999 | 2000 | 2001 | 2002 | 2003 | 2004 7l

W % | 7(132) | 6(113) | 475 | 6(113) | 238) | 504) | 475 |1936.8) | 53(100.0)
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o] s W VAL JF 115

<E 1> 1997-2004H HMX[Ao| x| grAH] F(%)
- D= o7 | 1998 | 199 | 2000 | 2001 | 202 | 208 | 2004 | m
A Ql 0 0 1 0 2 0 1 0
N 7 0 2 2 2 1 1 2 1
K 73 6 6 n | u 3 4 2 9 | o
] W g 1 4 4 2 3 2 1 3 '
27 7 2] 18] 6 9 7 6 1
Z7HE %)+ 1000 | 1714 | 571 | 286 | 186 | 10 | &7 | 1571
2 ArH B [ 3 | 4 |10 [ A 5| % [ 105
= $7H(%) 1000 | 886 | 1343 | 3143 | 343 | 1543 | 27143 | 3000 |
37 &7 2 |l .| w2 w2
As - Es)-E | 160 | 00 | 219 | 271 | 32 | 213 | 268 | 203
ER R
2 e e 0 0 1 0 2 13 1 4 118
" 2 7 191 | 27 | 287 | 27| 30 | 48 | 38 | 29
Z7HE(%) 1000 | 1188 | 1241 | 1503 | 1728 | 1299 | 1586 | 1199
A} 7] 45 | 197 | 43| 15 | 27 | 24 | 3@ | 46
99 11 15 12 15 2 9 2 5%
; RN vl N T A I A O I A O A
3 %ﬂé—%{ 2 o 0o oo 0 o0 g |18
A, 9% 0 3 0 0 0 0 | 2
2 7 9 | 22 . | 1w %7 | 2| 30 | 53
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~ ¥ & 0 6 0 0 4 0 0 5
5 o 8 | 9 [ B | % 4 |3 176 |,
N 27 8 5 | B % | & |3 | 17| 1 |”
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| e 0 | 7 100 9 |15 ] 108 18] 6
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Impact of Casino Gambling on Crime Rate of Jeongseon
Community: In Case of Official Statistics of Police Agency

Lee, Tai-Won*

In Korea, despite the proliferation of patrons and pathological
gamblers of casino, any study does not investigate a link between
casino gambling and the change of crime rate in the community
where casino is located. Literature regarding criminological theories
and empirical tests on the relationship between two bring about the
contradictory results in western society. The purpose of this article is
to empirically test wether the crime rate of Jungson community has
been increased or not in comparison with before/after the opening of
casino gambling during the 8 years. Official Crime Statistics of
Kangwon Police Agency is used to test the difference of the
frequency and rate of crimes between before and after the opening of
casino.

Results show that the opening of casino gambling increased crime
frequencies and crime rate of the community. Especially larceny,
violent crime( except serious crimes such as homocide, rape, robbery
and arson), intellectual crimes and crimes against public morals, which

are related with casino gambling, increased in numbers and rate of

* Professor, Department of Sociology, Kangwon National University, Ph.D. in
Sociology.
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crimes after opening of the casino. In case of crime rate, larcenies
show the 70% increase, violent crimes show the 30% increase,
intellectual crimes show the 90% increase, crimes against public
morals show the 30% increase and total crimes show the 30%

increase in comparison with before/after the opening of casino.

Keywords: casino gambling, community crime, official statistics
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= 789 Akt B AUYS sol A JHA B d5S A sk
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7ol M o] Abs]sh Bl A Fgo] A e H g Eel vxe g F
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oA R Zhq7he] ofAta e HFAQ SAlYl 2HE T e
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sz es 4= vlg B HFd S VA aQlo= 2
715 A (self-control) & ZZskaL, o] # gk A7 Adol| FaFe nA= F
H gQlo= 7Mg3d @ A S-S Al AISHA BHGottfredson and Hirschi,
1990). Ap71E A 0] 2&S 34 (Hirschi, 1969)¢] A}3]E A o] & (social control
theory) .t} O% 7RI Aol A4l SHe xd o|gojgt & &
Atk &2 A7|EAl 2R ALSEAlolE B Aol 23 Z2 Aol &
A% 9ol A drh(Hirschi, 1986). 1A o] && Q17ke] AHFo]#] #}7] o] &)
of Frob FelA At B AeAY T Agks dAsta Aok = Ikt
o] e 7| EAoE A Ar]AA osto] o] FolAH, ke A}
71o]) S Fstele 71EAY RS AU doBR Aale el A
g ow Adeta Peivhs Aot old HFl vEs £ AVlE
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1991, 2004; Pratt and Cullen, 2000).
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Arneklev et al., 1993; Wood et al., 1993; Longshore et al., 1996, 1993;
Piquero et al., 1998, 2000; Arneklev et al., 1999).

ool AN EAYE Rl ARRS % A stel Asteba & &
PR EEE PR RIS AT L SR R IS RIS EE
AR W ovgaz AW A wd BAel ¥ 29e T
grin @ 4 Yk ATASE e AEARS Fse 2 )
oA A4 A8e Bxs HgelA AsE, Z Ael hia of
ZH(attachment), #F=(monitoring), ¢1A](recognition), *1* (punishment) %
& % AFFS Tl A9 ArIEAH] dETa Bt OE
< Ayl A7EAEe st 2o 248 FRA g (1) A
Pzl oigk stet, (2) A2 TS Aol A, (3) L7k P9
of tig Ak Az AAATE 2E)al olfdt A gHol At
AeiM = Aol tht of A3} FA7E upgro] Hojof thal F=Askoith
AUE she FEE AW d99E sk, aso] diMe o He ¥
5 sheA detetar, 83 P45 AAEZA XeA w==Halof dth=
Zoltt. o3t AUFE2 Aol 72 Asta, BiQle] o=k 7]t
2 olaietAl HH, syAoln, AAle] A7|HQl HAS 2Asty] 9]
Aekolvt e ARReRA] A Frhe Zlolth A AR 9] Bl ol
S} o] 7] A g AR E o] vt AEAlE S FsS uf 2A
gtk Aoty AAR FRUL A S ERA Fe A5 24 T
5 AUE 2820 stuets, AUl dee AAE AR} 5o
Folm, AAl=, FE7F AUE SR FASIHEE, A o] 35l A
& AASHA Rohs AFolth vHAEE HE 919 B Zlo] o] Fo
T se ek, FR7F AU Al A¥e A deda Y I s

THAA Seks Aolth old @ AUgES Fste] AIEAEE B8t
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3, A e AN BAY L FAHe 875 FFe ke F0 37
4ol &7 w ABHoE §o8 NG FTEH drks Aol thHirschi
1983; Gottfredson and Hirschi, 1990; Gibbs et al., 1998; Hay, 2001).

M A+4A
1. 9129

o] A YA ALBsE AU WEH F1X R Gl ol
§ Qe MALAZ BAFEE Rolth 53] AzASt 5141(1990)
o AEACI B AN Fmel AFge] A4S A7 EAHS 1
Pol G MAE o] 2GS Fug Fek vFAE Az =5
40l elste] A7 EAolEe] ANE oF FRe FAH ATEo] B
s AmsQ o, 47150l 2ol e 1] APA ATE F2 A
AEAY Sl AN AL 1Y R EAYAR AN FS
YEsHe BPolekn ¥ F Ak a9 skl AEAES Y

A @7oltt 4Gl oat A drHom He A
o|thGibbs et al, 1998 Hay, 2001). il %= 7| EA o] 2ol A3
B4 dAgse] AEH7IE sHRARKRIFS, 1995, 1996, 1998, 2002; ©]
42, 199 AFA - WE, 1996 71985, 2001a, ©] 34, 2005), 744
W AU A AL RS DA e B £TE Holet
3% % otk % Y 8t wAge] oA gatel viwd e
AT AERHJARKAES - A, 199%; o442, 2003; 7135, 2001b;
71385 - o] 34, 2002, 2004; HFA, 2002a, 2002b), F @S = E=
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A A ALdel B fEelda @ 5 ik

A4 ALK vlazke] P e SHelA ol 24 Aol A
=590tk ARSI R AE A8 GBRY, AEAC BN E 54
o Abslrlol, sEse] Aol RIS} H48] A7 BAl0)E
Sol AAHAT Aol AN e ARG 4T YL AT
= olgow WY, AR Sl 2ol e el §7E oAle)

AR vgE FAATE 7[R R, Astol Bl FRO A

FRe HHA o A MBS BAFL FAtE FEOR, A15A
olBIA FES AUFHE A MY 5o G| JFE AL 2

EAES FAstel 8 g9ew E}OPE]MI:}_ 2}7) E A o] 2o Qé],g:]_’

FL @ 7bsHol Brhe 7401&} e A B o Aeln +

o] Zst, A= ) % Rl e 29 FAEE F9E o AAEY=
Z1o] B (Benson and Moore, 1992, Brownfield and Sorenson, 1993; Keane,
Maxim, and Teevan, 1993; Polakowski, 1994; Gibbs and Giever, 1995;
Paternoster and Brame, 1997, 199%).

oj¢} o] AZ|EAol &L A9 HFgolvt EAW TS A A7]E
Agoz Aeta vy A7) A H-E 2] Hstet FA| Ho]x|vh K

Soll of gk Abg|ste] qbEolels Aojth stz eyt s4 = o7 A
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A £4E dad 2ol AT AAR AV|EAHELE B
(attitudinal) 2 354 (behavioral) oA vletd &= Qlvkw ®th 2
2ol A7) EAE S shte] A Al A A SAR gt oS4,
FaPEA(invariant) 52 SA4S Avs Aoz 1 sSitHHirschi and
Gottfredson, 1993; Evans et al, 1997; Gibbs et al., 1998). A= 2}7]%
A AR P (stability)& AT 271 &A1 g o] ofd AJA A4
o] %, Aol wet dAT HFAQA AEgs Btk Zlolty R Y
Fgoll osto] ofd Al FAE ATEAHLS e QN 7|y #}

al., 1997, Wright, Caspi, Mpffitt, and Silva, 1999). A= 2}7]EA)
Pl thsAd(versatility) o] S4& 7HIH o= A7]EAH

AP ES HEH YR oyt WHAdC] fle tE 449 BEe F
b gAY FA, =5, vhek = BWA A9 =

= lolth gk MAH A Aol 54 HENs Ao AA
B271H= oY 7HAe w9 WHE FF AXEE A %
7Aool v AbgkE Moyt WF, ela ol AR EAIHAE
% AAE 7FsAol =UHBrownfield and Sorenson, 1993; Keane,
Maxim, and Teevan, 1993, Polakowski, 1994; Paternoster and Brame,
1997, 1998; Junger and Tremblay, 1999; Burton, Evans, Cullen, Olivares,
and Dunaway, 1999). YA 2 HF = 27| 5Age] Aojol| 9Jdt Hojn
oli= 7}4 oA 9] Atglste] Auf mi= RAR <1E eltk 7hAA Ay
of theh i3} AMH Foi, 2Ahq9] gl et Al A5E Aol o
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{43 2ol o] Fo vk A= 2 A
Aoty wpA o g A7 A 2 Blgo|y |
ol st AAA AN ot 252 WAV HAskE A%
71312 A S B AEAEE A AAES HEE AAE
, A Fska WE g gAR RIS AR ETE A
ojtt. 1ol skl A7IFAH ] 2 Al HIE RFH 7|37 oA T

T, omgel gk AR FrA ol5s et RHE AAlTH=
Z1o]tH(Burton, Cullen, Evans, Alarid, and Dunaway, 1998; Longshore
and Tuener, 1998, LaGrange and Silverman, 1999; Sellers, 1999).
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Wa} gio] g eln, AAS) Ael AT BALE ol Aol FHHol A
A AEz ASHATE o Wete] ANRAZ AAFORA Fhsath of
dg AL @Ale Sele A7 APl BUAow F0A AT} oy Wi
wsaA AEasi.

) BAG ALEE WEEe] FAH BY W MEE <RE >3 RS 2B A2
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ol et melsh wel, 549 S oF 4P 1em TR 970 v
g 1 38 e A% 5o seksy

ApAs) Hlae hue WG A mAoR FRstel St 7
Wg ulae GHORA sok B AL A AL, AL o B AL §
= NG JriTh o) e mRe An 19 B A o), o
o 997, AR & ohAl), APeld AR, BRoR ANE),
= #2 glel el §592 FUH), & wsht gA, 2@ 0

ey, ol4stel AR, BAL B 5 F9, Al 1 wAG
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deg B9, FEAse e TENE B4, el dolu BAGE
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= Akl 4, Fagto] 1601, Bite] 1009

Yzke] olze] g A%
6o »}w ol Hee ghol

AZuete] agh 76 =T, R
A 7E] offzto] 7Fek Aoz olsst 4= gtk o] ¢ Tl ek -
29 A= HA ko] 3, Hargko] 120]a1, ¥ito] 7.23, EFHA7}F 1.960]

4, 2 ke 02 deston, ol A5 gol $24F, A
o W% Fol Ug Pue] BAAES B AL oJudh £ A
AT G5 B AXE HAAgel 3, Augel 12013, BiEo

EEAA7 195010, A BuS] agte T4Z v, AE go
5%, A ARR G dhal P A%sn 43t
©7h 2o A% Eh aelm Ao 2R @ Fue) Auel 484
& A7l 3, Axgkel 12017, WiFo] 881, EBEWAY} 120l0, 2

wpekel agte SOR UEkor], Hmel gol 2L4E, A @il

TR Hak Holgk 3 EF93} agk
of = 4 16 10.09 249 76
A 3 12 7.23 1.96 79
2l A 3 12 7.01 1.9 74
A 3 12 881 172 53
A7) EA 12 46 29.47 443 65
7HH & 1|8 0 33 11.18 6.09
A7}t 1) 8 0 30 3.09 321
A o] A7l EAHol ek A HAgho] 12, Hargho] 460]aL, 4t
o] 2947, FTHAT} 4430]H, AENSH] agte 6562 UEROH, FHE
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o ol £95E, AU AT EA Y] e
Wa FolA e mael tig Ay ARzl 0, Hngke] 330]5, 3
o] 1118, BEAA7} 6090, Aol Azke mae] ojat qm A4
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A FEol A el A7l EAE BoH e nA= gaE AvEr|e 3
o FELo] AU S A ud Bl whabeA gl ARl e v
A7) o, g dHoRE AU AEAEE Fetel A &
= A= @ Aok W AU dgoel Hldd A= A . A=
e AHEIIZ g

FRO AUEFSFEA I Ao A7)EAE Bz a4
A= <G 2> AAE] ok WA AU gETe] AAE AuEY, B
ob AUzt o 2 Aol Tl ik A, Aol ZRE el o
g 1], Z2Elar Apq o] ARl i A3 A Ao @A) Aew
UEb T B3 A @l gk Al A e 23l Wig X el
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ol A3l gk 1Ak Aol ARl tigk Ao AP = A9
A E vetskth ol @ ik Aol digh Fsiaitds e U
Aegdst daAol vk AS HolErh & FRob Auzte] gA <l
ofzfo] A=, 2] @gol it BA B ATE sk, Ao &
Foll Tt gfott b o] Fojx v, 23t 5ol gk A-= HHsA o
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olel g R ANFFYHH e AN EAHN] BAT A3
W, sk 4] ohF, Avel Aol e A, el gl e
A, Ae) B g AHel AYe BT QY AN EAYS A
BAZ ehgth ol Rush Aute ofFel HEs FB5E, v
o WEel U FAH & ol FoI A, Ae ARl B shote] A

2 o ToldFE, Aule ARl UF Aol AALFE, A A%F

o

o

Ao we Aow et oleld Fre) AUFEEA Fhe HEQ}
Akl ool b fEntt Avido A AV EALR 4 B
Al vebsit

a9 Rue] AYgEI Aie) wazke S AHuy, As

F wash AUze of2e Aol e v as Azt H]ag Fop 7
o #AE vehgTh Rush AUzl Fe] Aur} FB5E, Ao u]
de ve AL & 5 Tk olel@ va shev] e 1 #o] Azt v
Ak $rsl AUz olF3 o 48 BAE ol o ey
A WEe] e Fme] GAE A9 b wgelt Az 1Y
BRel Yo AR veom, 1 shen shne uazel w7 o %

@ Ao egeh & Adel @%el ue $Rre APt ¥ L5E,
Ao v FolEE AL & 4 gtk Aol 2ol UE AXE 7
Be WA 2ol PAZ e, A A2 Masks wAst 9
Ao elste, Auie) A%l A SAEE el g e

FEFE A A, AR A= dFE PIAA Kk A AX
]
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g A 2ol od Aol HA4e Al s wagelit A
@ st wF 2o AR tegou, djztelu zhalsks thesl A4
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<E 2> FEO| AMALFH A4 A|SH = 3 s[AZte| AT (N=493)
o)) 2 () ) () (6) )

@D i = 1.00

@ 7 A AT 100

3 A A 29w Ao 1.00

@ A A e Qe 100

(5) A7sA 205 Gkwx 10k A6#xx 1,00

6) 7FHE Ble 15k 2Dk 15wk - 10%x  —38=kx 1.00

(7) AZrsk vjd) -.08+« -.09% -.03 =14 = Fwxx Blwkx 1,00
¥ p <005, = p <001, == p <0001

Aol 2p7)eAE s Bldgzte] AAS AHEE, 2] A7) EAH
Aol kel vdolut Azhgh g mEEel Fo) AR deon, 4
7 RO e v fAle] AETE AR Ao2 dERlT o]
= Ao WHHl ArjEAgel AdaE, Ao ndge vt As
ojmgitt, Zejar zpd o] wgzte] AAS A EE, 2] ZhHE vl
Az vigitelle w2 FABABDE BRAFH ol Atad Hlds A
2 Aadol AR HEE ¥ AXEths Ae ofndth ek 2o
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=)

AR ZAU7E F dpell A oty ek ofd AEs sk Al dig
AT ZAZE A o] Zhe - vgls Foledl EdAeleke S on| gt
ofg] g el o3 gl Zhulg Hlgel] thd AW H2 5% UERT
A el A7lE Aol A o] Hdgd mA= g3kE EA T RFQ)AM A
1A v Fo] gitE mAE Ao vEyth ofe A9 A
71EAge] BEFE, e HgS 2 AxEths s 9|t o]
g 2o oet 29l e wge] tid AHEe 14%2 YERT) o]
23 Ads PR AUEHe] o nye] Aunn A &
ARE s HojErh XY@ TR AUFEH Ao 27EAge] 2

el shug vl WA makE EAG Zolh

<I 3> ApA2o| AU|ESH= ¢ dldof Cist 37 A4 D}
e g A7

o

v 3

AN BAE — : : : o

2RO 2EQ EFEQ)  EIFO 2RI 2IO)
of 2 10+ -05 -.02 -01 -.02
7 Al 12x —15% -.10x -07 -.03
31 A 01 -08 -07 -03 -.03
! 09 -03 -01 =125 —.09*
271 =44 —38kxx - 35wk =3 — 30k
R2 .06 .05 14 17 .02 .10 11
FH 77T 6.28#x 8553wk 2020k 2.88% 5627k 12,2355
Alell 512 512 512 512 512 512 512

¥ 1 p <005 *x:p <001, #==:p <0001

PR UGS Fole A Agd fdt AFEe} Aol 7%
Aol 2] 7hE nlge] Ko EIE wxE Aoz et oY
b o] el thEk Aol Ao Ar|EAES AR Eqsieas

27} mgAom AU shule uad gEe HAY PEESC
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o sk wol og Ao Zhg ael ek AP 17% ekt
e Afe) Azt Wael da) Amuw, Bre] Ariagoel Ao
RS wae] A G A Aie] ATl g Auel AR
o] Aol AZE uae] o HE MAE Qo ek 3 A
%o U@ Aol AP o) Tl AFE, Ao Fa), Aw o A7

@ AS 9 AH2E A2 welFEn ol e madE T A

o) Aol e A AAAo] MFS Fold ¥ & IFE vt=
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= AR Yehdth A AprlEAge] s, A4 HEds 2 A
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HHEG dAsH £ s HolEth FRO AUFEH AU A]E
Aol Aol Azkek Hleo] nX= s BAT (3l oshd, F
B AUFS Foll Ae] Aol et Ao A Agda} A ) A7 EA
ol Ao Az nlge] F-o] a3E A= Aor Ueiuth olHd
Ao Aol ik A" Apqe] AVEAES HEE SAsHE 2
1Fte 2 HojEth ©]
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do A 9F 2 Ade] wae] MAE GFe 474 AR 5 9
912 wolnl, Riel UKol AU A/ EAYL Fatel A9l 1Y

2}
o 9IS WA F dvte A4S FEL s Bolth T o]g 3]+

o] A= iy , 17 9faA
© W] Z4zkel AuaA B AR
ofgFol AUrk olelgt FAE FAisty] ekl T2 K (structural
equation modeling)& E3to] A Fso] 2] 27| A= 2} vl ol ]
A ZIE AHET|E S

TERYRARYS FBASE Folo ogd WAUSE TS, T

1%
ol
1o
yal
=
2,
>,
o
f
ol
)
o
2o
[}
ol
Ir

He gAwNsel Q3 L wARAE B PEed myda @
] 11

Ttk oled FEREAARY S J|EH R FA Y (measurement
model) ¥} FAWMSEH(latent  variable model) &2 FAE] AT
((Duncan, 1975; Joreskog and Sorbom, 1939; Bollen, 1989). &4 X3
wEs) oMo r AAE AU #AE BA G, SR
e A #AE EA4ske el oled YA BYS
7)Aoy AREAEG = £ o B dAS Mo de®m shA,
HEE WMFE E5to] o]EAR AAWSTE A3 %@,3}1, SET
" BA &5 A (reciprocal) Q1 A FrefWpite] e 58 5 S

o Hh7Hs W (maximum likelihood method) %5 tTheksh A2
£ F Advkes Aol vk 53] oA e H a2 i
ek 7ol thete] EghAeolw HeA B = qlve Aol A
(Bollen, 1989; ol=%, 1990; k&3, 1991).
YW FRe] AR s, Ay ArEAE,
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Ao A7 EAG S 5%
TR o5 39 HE, Ay
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oo} o] NAH WFES Ea
FAY 2 wgoleh o249l %
Wzl Qw2 wlEAE M4
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<& e Sl TR B oAste] F4E EeA, A,
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<I 4> ApAd|of Cist FRYYA DY EAZ D}

25 784 xEAz T-% EEsHAF
AX11( N 22 F) 1.00 - - il
AX21 (7] -2 F) 95 09 10.24 67
AXBL(IA A %) 69 08 851 49
AxAl (A8 -2 F) 65 08 8.17 46
WI(EEA-A718A4 ) 1.00 - - il
W2 -2 A ) 75 09 8.17 53
AU E -2 5 A ) 38 08 485 27
Av4L (A A A -7 A &) 21 08 277 15
Aybl(0] 7142171 5A =) 49 08 6.06 35
AVBL(ERA -7 5 A ) 36 08 458 26
Ay72(7FH 8- v -2 B &) 1.00 - - 77
MBI A 13 706 ke
YA G271 A ) 55 07 738 55
Y21 (AP G52 H) &) -01 09 -0.11 - 01
B2A(A FAH A v &) -52 11 -4.76 -48
Y1 35 06 563 96
y 45 08 545 74
R’ 0.24
Chi-Square/d.f. 227.48/51
GFI 093
RMSEA 0.082
AL 4 512

olg]gt Hre] peksat 2hde] A7 EA G| o]ste] 2ol n|dde
g U%E vl A vetEth olYg Adte RO Ay

Fol AAA o] FoldFE Ao ArEAH L Eom, Al 27
Ao =& E A HdFEE vrhs AS HolFEth o)s FRY

Aol Al Mol 4gA Zohg vA7] weke Ade] A421%
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1 4
fin

fin
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col8, 002 “Fme] FHAe] A i EIHLA”

2 FHoE, , AT Aol R,
2001, “AHSAFH AFE P vl BARL TPAEA

AT, AP AT, 47 139-173.
faugets, AT 16 727

2004, “FPABAC] AU M= EIEA: UGS o)
e FHoE, WFTIAAAATY,  BAAAAT, 60
323-360.

1993 ARSI TS G HARA, L A WEA
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Child Rearing, Self-Control, and Delinquency

Ki, Kwang-Do*

The purpose of this study is to test empirically the hypothesis that
parents child-rearing would be effected on juvenile delinquency
mediated by child's self-control. The data used in this study are drawn
from a self-reported survey conducted in Seoul in November, 2000.
The sample consists of a total of 512 high school students aged
between 15 and 19. In this study, parental child rearing is
conceptualized as having four components; attachment, regulation,
supervision, and punishment. Children's self-control is measured by
12-items reflecting the tendencies of cognitive and behavioral aspects
such as impulsivity, simple tasks, risk seeking, physical activity,
self-centered, and temper. Involvement in criminal behavior is
measured for offences committed over past one year. It is indexed by
two types of crime: status delinquency and series delinquency. To
examine the causal and mediate relationship between social class and
self-reported criminal behavior, we wused Joreskog and Sorbom's
LISREL VII.

Major findings of our analyses are as follows. Parental child rearing

* Professor, Department of Police Administration, Daegu University. Ph.D. in
Sociology.
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such as attachment, supervision, and punishment has an indirect effect
on criminal behavior through children's self-control. And children's
self-control is strongly related to criminal behavior in the direct way.
Thus, it appears to be an important predictor of delinquency, criminal
and analogous behavior. In sum, it may be said that this results

support Gottfredson and Hirschi's self-control theory.

Keywords: child rearing, attachment, self-control, crime, delinquency
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A Study on Consolidation Course of Law on the Internet
BBS Real-name System

Huh, Kyung—Mi* / Baek, Chang—Hyun**

In spite of many person's approval for legislation of the BBS
real-name system due to defamatory, libel, false, and lewd stuffs on
BBS, some people are still against it due to obstruction of free debate
culture, restriction of free expression, and invasion of person's privacy.
But It is necessary because the BBS real-name system is extremely
fundamental and effective measure. In this study, we are to present
consolidation course of law about the Internet BBS real-name system
through examining the necessity and relative provisions from the
standpoint of approval for legislation of it.

We presented concrete legislation course(in case of full-scale BBS
real-name system and restrictive BBS real-name system) through
enactment and revision of the relative law in the consolidation course
of law about the Internet BBS real-name system. We are against
legislation of the full-scale BBS real-name system because it is
impossible and negative. In case of restrictive BBS real-name system,
divided into two plans that revision of the existing law(The Act about

Use Promotion of Information Digital Network and Protection of

* Professor, Department of Police Administration, Keimyung University.
** Professor, Department of Police Administration, Keimyung College.
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Information Guardianship) and enactment of the new special law(The
Act about Internet Real-name system), we presented the details about
application objects of the BBS real-name system, offer of information
for checking up one's real name, deletion of stuffs on BBS,
compensation for damages in civil affairs, and punitiverules. But we
approve of the plan that enact an new special law because it has the

advantage of unificative and systematic legislation.

Keywords: Internet, BBS real-name system, consolidation course,
defamation, cyber terror
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g HZolle 719 S, AE, BT 9ol MER SRl FAL
A o3 AR St vk viE gAE S otk v= BlE Y
thate] & Aol o AAlA B E = FH] oF 90% o]l HA
g e wheolinar gD yoprl SAA R A" As o]
gsto] g TS =2 A wg Aol QIEU Y|vkg o] FiL

WA o atAYH AlgEe] d9R Ev ek
At AREE AAL2GA HAE Ao R AHEA Hi 7 AlgE
gofo] ME= A WA FASE WA A= HAE B A
SES o8 kel gls Zlojty. 19 fXE dHolHe 7|Ee] &
A AR 52 opd R U AR g4 v og 7HA SAE 7

-k wEbA ol d A" S0 5A4S ket SAVMAIE &
FEA BEE FAA I HAFH BE A Ak lofA] 7]Ee] xElA
W= e 5EE dape) v)so ] dastA @t v 5 Adxlmel s o
txE 79 AdEy xA = oxd £d2(Digital Forensics) ©] Al

| e %QQI’— Ak AA o= YetEtE AR EA
W Hgo]l &g fYuEte A B2 "UAE S Y

o

a2
SAMA Aol A 9] =ele] AaAe dadstrt o7l ofd &

1) Peter Lyman - Hal R. Varian, How Much Storage is Enough?, U.C. Berkeley, 2003.
6, <http://www.acmqueue.org/modules.php?name=Content&pa=printer_friendly&pid=45
&page=1> (2006. 4. 16 "W).

2) A a2 (Packet-switched )2, 3jFlolgta Ee|& vlald AL Holg @97t 7+
Flol] @2 HAA FAE 7N R slo] HESAE F3 UEEHe UENAY @
oty A HAAE HFloR UmoRA UEYD WY 93 oy FrE
oy o] AREAEC] IR 4 Al "t FAIAeE FalAEe] o]l gt FHEo] FAl
= HdAgeletn FErh JIEAe 2o EY jZludk s AREstH,
AU 7] 2A o2 HAZAY HES Aot
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Ao A AREE = Q& 7]EA Q) Wl 2 WAe] A oS3t
He gol2e Age A2 oy & 3l
A m= JERel A 20019 ke AR R 9 2002 ke SFE
A g8l A= H2H4] S (Electronic Evidence)'2h= &01& AME-
sta oy 2004 49 APE A9 (National Institute of Justice : NIJ)ol
A e A9 = HAE S7(Digital Evidence)' gk 8915 At
gsta gleh wl= =@ 2ekAlE (National Center for Forensic Science
NCES)olA = a4 o] Bl $719 $75 Al ¢4 571 (Physical
Evidence), A%38t4 F7(Biological Evidence), TAE %7 (Digital

Evidence) 522 Wil At}10

E QoA AFE Y A% 1 9849 oA 2% @ ¢ 9
o ey He AR taY wa g
el S gon AdAEe] A dodeln SeHn ek web
UAE A% BAe Asks ulAZE AFEE ol s SgeA @
g5 el e Bl ARE B 24T gojt o o4 A
Az o Aow o

oA TAE FAE oA ol & Ae AAA? 19969 "%, 57,
3%, 9% 5 olgl Hrle MARWAAES FHow AW AWEHE

Aol B3k A 22 (International Organization on Computer Evidence : IOCE)

7) U.S DOJ-NIJ, Electronic Crime Scene Investigation : A Guide for First Responders,
2001. 7, <http://www.ojp.usdoj.gov/nij> (2006. 4. 8 W),

8) US. DOJ CCIPS, Searching and Seizing Computers and Obtaining Electronic
Evidence in Criminal Investigations, 2002. 9.

9) U.S. DOJ-NIJ, Forensic Examination of Digital Evidence : A Guide for Law
Enforcement, 2004. 4, <http://www.ncjrs.org/pdffilesl/nij/199408.pdf> (2006. 4. 8 =
).

10) FEHH8AE 27|18 Wy 22 <http/www.ncfs.org> (2006, 4. 24. ).
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atal Ath12) fAE SA= AL o] o ol oS V]EA

= fAdolgta e A, 2ga SARAY 7HAE 7L 9
ofof gith= 3 & eletd ‘TAE T #g HeAF I 4o
£ adz mE2s Zo] gedd Aotk webd yAE 57 (Digital
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11) ‘G8 Proposed Principles For The Procedures Relating To Digital Evidence' &= d 1L
oto| Al Bta X1 Y& YELS “Digital Evidence : Information stored or transmitted
in binary form that may be relied upon in court”gtx Aol o] <t} <http:
//www.ioce.org/G8_proposed_principles_for_forensic_evidence html> (2006. 4. 9 ).

12) 95 24 “Digital Evidence : Information of probative value stored or transmitted
in digital form.”Z o <9ltl.  <http//www.fhigov/hg/lab/fsc/backissu/april2000/
swgdehtm>(2006. 4. 9 ).

13) Eoghan Casey, Digital evidence and computer crime, 2000, p.1.
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A YA dolg e s A #ek Ao Al Vsss A6
‘TA" zaA(Digital Forensics)'oletal gt} & tx4d Zal2e HAd
A22EE fgAE EAZ ®BE(Preservation), T3 (Collection), =1
(Validation), 2]® (Identification), #2J(Analysis), 34](Interpretation), 7]

= (Documentation), A% (Presentation)d}”] $J3ste] zstd oz o] Zojy
il Sk Wg2bolgar & 4 ot

2. CIX|& =&l4|(Digital Forensics)2l Z&f

& obA ¢hds] AHE JNES ofdm 1d F Aol

o}, de ‘E:WA (Forensic) = APAA ojn|2 B WL He RS
e 58 7 gojoltt ol TAE FH - BE - AEske gl |
SAZ A&7 Aal #AEHA - 71 ARl TS AR FA7HA
TE ol dde Zéi}, WS = otk "= T =7t
S @ Foow AP o

HEH dEEo] gtk avks Aol A9 T840 dxs o

fuf
)
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e
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OAe wase ﬁ%azﬂ
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(Computer Forensics)’

21) Gary Palmer, A Road Map for Digital Forensics Research, DFRWS, 2001, <http:
//www.dfrws.org/2001/dfrws-rm-final pdf> (2006. 4. 20. ).
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EAAL AFE HQF Fofo} WohRoloa 2 HAS EA HAoH H

ES Astel] Ag3te EokR AAFHol gok® dH W= % E«ﬂﬂoﬂq

o] % FBI7} ‘AFHEA S %’(Computer Analysis Response Team :
CART)& AHste] st HHAA ghom o] PYPaqrjase
UEE e EdA VTS A st 2ev 7 YepE R AP A
To Aolrh &R HFE Eala] Axte] oM Aolrt A& F
7] ol 2 el ek w4 B3 oA HAAH ofo] w
2h 191 & AHEetely FARA A MR R v A i
Ja71dEo] ol e x| gk F=std HIwe ZaAdol
sl =oletAl Ht 1993l = v FBIZF =3 & “AFH FAA &
3 4] W73 A 2 (International Law Enforcement Conference
on Computer Evidence) oA =4 W7 2 vz AW F - XA
PR A7 dEAEC] Kol o] EAd #3 =5 shHoen 1995 19%,

197 242t Blghs 7HAlTh o] Axt ole2 HIrH SAd B3 =4l =

n

)

22) 4ER1, “FHIHAE =AY AFE XA FoAY I A7, FARIT 20069 3
A5, FAFAFAL 2005, 3., 139,

23) NTI Computer Forensics Defined, <http://www.forensics-intl.com/def4.html> (2006.
4,19 3.

24) Michael G. Noblett - Mark M. Pollitt - Lawrence A. Presley, “Recovering and
Examining Computer Forensic Evidence”, Forensic Science Communications Volume
2 Number 4, October 2000, <http://www.fbi.gov/hg/lab/fsc/backissu/oct2000/com
puter.htm> (2006. 4. 19 W),
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ole} 3 %7 HAFHE THoZ 3 FEH EUAL 199845 -H
‘HAe 57 (Digital Evidence) ZtAlol F&317] A]#Fstlar IOCE: ©
FE HA" FA(Digital Evidence)'eh= €015 AA S 2 AR5 A&
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2l(Digital Forensics)' olgh= &o& ARg3st7] Al#tegler 53] 2001
84 digtul AFHEH A T HAE7FEC] wEF FEHIAA Y
g A2 AT A4 (Digital Forensic Research Workshop : DFRWS
20012 JHE A Aaow HAE zalAolgk= o5 ARREH] A
2Fe} A e2D)

b Pl WP HES 19909 Fykol
A7
)%
s 3‘4%}%}%% sAHoE 19989 HAEFA A8 WH(Scientific
Working Group on Digital Evidence : SWGDE)S ZAA 3} th28) 1998
393 54 7} 7o) AAAEolA HA"E S EAE AR st
YA S ok 2l FAHES B A UAE S Vs
A5 15 (Technical Working Group on Digital Evidence : TWGDE) & 2
datslon olge] FAle] Hol TAE x| wgk AAE U}ﬁé}

B BAE PNE A9 ASHAD P AR 9ol

il

R

25) Michael G. Noblett - Mark M. Pollitt - Lawrence A. Presley, Ibid.

26) IOCE, G8 Proposed Principles For The Procedures Relating To Digital Evidence,
<http://www.ioce.org/G8_proposed_principles_for_forensic_evidence.html> (2006. 4. 19
).

27) <http://www.dfrws.org/about.html> (2006. 4. 19 &) Z=,

28) Mark M. Pollitt, Who is SWGDE and what is the history?, 2003. 1,
<http://ncfs.org/swgde/SWGDE_History.pdf.> (2006. 4. 20 W-&).
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Mark Pollitt(Unit chief, FBI-CART)E Al 22 ‘HAH4 Wz¢AE 99
71% 15(Technical Working Group for Electronic Crime Scene
Investigation : TWGECSD'& ZAdste] 8] 2dS AA 2HAE AHA
S = v HEE APE AT (National Institute of Justice : NIJ)-
olE EUIZ 2001d%e] ‘HAH WHzxAA FAHElectronic Crime Scene
Investigation : A Guide for First Responders) 2= A A E wh5o] Wit}
o7 AP ATANIDS HA"E S 243 fdd festd A3 v
= f8 AE HFA7E T Al FARE WSAE A dAYe,
gz} 5 Bowgol FAlste] CAEFATA 7|E AFE(Technical Working
Group for the Examination of Digital Evidence : TWGEDE) S THs 1l 9]
Bo] wEol W HuNE FAoZ 20049 49 CAEITAERAY AH
(Forensic Examination of Digital Evidence : A guide for Law
Enforcement)30-& REEo] wij3ZstA] HJATh o= 2001 %=

o o] F WA AHME wxy fAd zaAAy AHE ZF AR
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)
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29) Carrie Morgan Whitcomb, “An Historical Perspective of Digital Evidence : A
Forensic Scientist’s View”, IJDE Spring 2002 Volume 1, Issue 1, 2002,
<http://www.ijde. org/archwes/came articlehtml> (2006. 4. 19 "W).

30) <http://www.ncjrs.org/pdffiles1/nij/199408.pdf.> (2006. 4. 20 W&).
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tAE zaAe duk HEFAS v AR HE o] AR EH A B
E RS YR SAE FHSH AR e 39 S
WaiAE 2 5ol gl Zhzke] v)Ed AEAA A4, AFE =TE

_]

g dolHe B da Alxad ol da) AMdE #dlstar &ofAt
A GME ] A% T RFARA] o] FolAE GAlR FFE A"
= 7] Aol FRstofok gt A HolHEA ok & A
A dE 5o HY, #A2HI0L}E A3 Ul-&(Registers, Cache
Contents), WXg W-&Memory contents), WEHZ A4 Ae(State of
network connections), a5l T2 13 Abe] Swapi}ss) A]~E] &

(Swap Contents), 7€} st=t]j2~=a Sol AAE o] = d3} fdEe

S

o

2
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d

36) CPU Ui2o] Sl i A 2] ubdes 2
g 94 e gAY 2EF 5o gtk
37) CPUANA o dolE Wy Aoz Agehd 2 A% BaF Aot Pt sher)z
24 o2 el Aol wol ) wel A ol golAnz CPUY
Fol SE7L ME QA AFIAE 2ol ovle] AN AFNAF B AS Bl
o 27 5d o R AT ve
) Qs oo v gk ) dks) ol BelHom Aol 3
i dme olsle] Srrlsde] g vwe] $FOT AT e 293
FAR oleld Age AP vmeleks A okl QWS Y AR
€ stEdzAed ' T3kl SWAP $49& Adstar A WEdd e ARE F
oA 74 ool Aol AHEHAE AL FHOE SWAP shale] AR oleiat )
o A%z A BF vReldt ¢ YU 0L §4F & Q) Hu Z2a
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So g ARk £4 AR Folth WS 1 AR e se) 9
o ge U deEed B A4, 42 D WPAE AR olojA

AV Sl A 47 meke £40] 9

Qur oz Uy delHi ta oA Bah 52 Agdtel £
7] o] WEe H5W dolHt A AR FAsE 932

o

A8l 71=4 225 Aslo o 783 WHoEE 3 doly 3
ot} Y o] 3t ‘WA A tho] A AE (Message Digest)39E aFa}=
ZAolt},

2) T3 ZAd Wk Eal

st~z 229 ty2~3, CD(Compact Disk), DVD(Digital Versatile

39) WAA| oA AE a5 UAEHR] AA S dolgol A e x5 A

v Eddael e Flolt), HwAlA] frolAAEE FolXl flHe disiA Aol Wa)
A e, 9A Ese AdE v sdd dagss M Qo E8 2%
& MAIA] TlALE S EdaE Fo3 dge] tE dritt vy tE €&
vehd Aelt), a3 Bz WEAEHBit Stream) AL 2 Aol A A A
I Al o] FAAMTH wAA TholAAEx 2 AnE Uepd Aola, HAbg
Ao Yo Ao A tETH T 98 Ueld Aol ooz Ao HS
<A, §F A GobE 7k e Aolth @A TP Wel 2o]a 9l wAA|The]
A2E duglFe MD5olt) 7|24 o2 MDbe HAKC 27 AHARE 7HA1 U&=
JEANAE At EEst= oA 2709 Aot A 23s AREEIA =9
gt QIzto]l 7EAAL Sli= DNAW A3t o], vk shelo] SUSHA HALH A %9
thH 22 mAA] gelAAE F9E 7 gES v gdsitial @ ¢ A wA|
A golA2EE Are FA3 WHS AR B 4 gtk 24 wuE HAA
oA AEE AAAEOR BE7|® )l WAX] tho|AAEE 3 AxZAe] W
Ao R-& gelstet® v &3tk ofe 2aw Apolrt Ame] Azt st
T mAA Tl A AES] e defjo] A AA thE Blolth MRS HA A The]
A=Ed A& H7ke oty d4Aor AAAE-E Al 5438 3t
HAIA] tolA~E HHE AAgth ZAAoR WAXTOALEE TYe] HAH
Aol gl&s THalTL, AEdate de] 4P A9E d5lETHEoghan Casey,
Digital Evidence and Computer Crime : Forensic Science, Computers, and the
Internet, Second Edition, Academic Press, 2004, 9% 34 ol A).
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Disc), USB(Universal Serial Bus) "l2g] % H|3dA AAA22HE &5
AES 538 248t AS Lottt of7]d & Windows, UNIX,
Linux & 7z} +9AAvict 5538 AZ2| 240 B3t 75‘*°r7P 23 Qe

QA QIEN T, AAST B, A4 Y BT 5 QAT A

dolB g 24517 gans 7
o Uelzh dlolEe] Al onES s Ao fAHE Hlo]
bl A Jnee EHste] AT J|&E ALgH ook At 53
HF 2} gj o] 2 5 A FAE A wiEel I ojgso] v
A webA B SR diolelzt Aol e stEvAA T et
ALt oA FAL T Yo R Yaag A, S5 FRY F 246
= Ao dutholtt. a8} EA T st=vgAart gAY 2AF Ui A~
%101 slal] SJALe] A7t obd ol JAITE Tfrele T2W AHolA W
1EH BAR skl W wA 2Y Aol duraa ddo
F O g9 yde] Esof th3t time stamp AHAVE F 535t A%
st #d S71E FHsko|oF gk

i

YEFadlN A5FA O FAS I5skn BASE AL 2o
40) ©] 9], AAA, 44,

R

zko] dlolE] ol tidt A, 4, A A7t B9 ARE W3k YAE fgolE
2 g9 mdolgt AT o2 wjAle] B} 5o WHo R AGsA W o
FHEE AR AAHA Heg SAVIA Y £48 o] $27t

41) 2
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[-'O
=)

4) TR 22 (Source)® £A4

gy ZEaf dNIZEE Y dAZET §ls 4G
A Yol g (Reverse Engineering)4d 59 7|HS ALg3le] SAZ gny
e e 243 55 FAE e Lokolth webA iRl

AEA Aoy 7]%, AZES ] o] Hasith

_

A wdeln = gAE A7), AAujAe wel PDA(Personal

42) o]4x1 &, AAA, 61,

43) AFH SolA AyHe FEzzade AFHT 4T 5 Jds 07 12 F o=
= oz gy S AR Q. gy 2ot Z2aeds & A9

= o9 e olFmENA o HHE 4T F gl7] W] tFEE C Delphi 5

zZaHg dole Z2aIE A= Algo]l A AT F Qv dolE H Ao

I A ZRads 7474 Ze g ool whAle] w} olxlz=

2 gshs 2 Eoto] HFE A4S = e AHE e 3de F3gih
o] FAoA Alghe] Q1AE £ e FEH9 dojz FAE TIPS Source S
AAFEgy FEL

44) ~EZE o] FEo| 3 Fof o|n] eI AlAHS oz A o X9 EAY
AAZIY 5o A8E dojy= 48 w3t



1‘
2!
=

>
ShiA

4
2
N
S
%2
rr
=

Digital Assistants)®), A2+3, FolE ol g A
oo &= Ztz+e] A AL 7] 7] gk 12 A FA =7 dastitt

4, C|X|E =4 g

7E N 7| gx|g m2lAl g

W RER APRATE, F NJUIAE 20019 AAE EHEY 54
(Electronic Crime Scene Investigation: A Guide for First Responders)46)

© ARAE FAA thga o] YD LA AAE Fsa ok

A= 8 (Collection) FARA ol= YAE T A3} Q14

3, 2ga ol #gk 7| EAE Tt}

A= Al (Examination) GA 2 ZF4¢ 93} oJujS Aestdr] 7}
NS Rt dAleth AR EﬂO]EiUr BEEE 4, AdE 7S
55 W st Ay #EE gtk F AtAldelE o] B Fo] oo
gt

A= TA(Analysis) HAIE AR A3} A #EE AR
TAAT A E AU i AEES dAE] 248 HAH el

A= Bil(Reporting) A= Al AAI A FARPG A A 170

B dlelEo] vigk B

}11
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o,
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rr
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45) Frolg AFES] DFOoZ, HolLh AF-Aol
QoW olFAUAE A Agle] slesta, AEHN PRI A An et
94wk A FoE ANAE GRS BE 27ldE ANl 94w
5 ARY SERW AGHL JUE Jlgel FEER TASUA E2E PO
];H_LZ—]O] XJEEA] Frro = 71—JJ-tﬂ— on;]_

46) NIJ, Electronic Crime Scene Investigation : A Guide for First Responders, 2001,
<http://www.ncjrs.org/pdffiles1/nij/187736.pdf> (2006. 4. 17 ).
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LE i ClX|g =Za4] 22 (The Abstract Digital Forensics Model)47)

ol T 7|EdT4e Mark Reith 5 3%0] 2002 d %0l txg 2
4 S bt ge WAR TR UAE 34 w SEA] At

e
=
rlr
M
=
e
&
5
(;F
@}
2
-,
b
2
H
o,
1>
=2
—~
ol
oo
ot
=
-
N
[
of
o3l
olrt

]
A
A= A H(Approach Strategy)THAI ZA ] 2ol el gt

S ArsEd B Qs AR FUSES 28S Agse] 98 2

YAlE 3 (Collection) A 24 B2 2Ql A3t et 7|23 w73}
g Aol whel gAd SAE BAldhs FA otk
A A= AAHExamination) @Al = Wz ol I

AW st AA A AME s1= Ao}
oAM= A (Analysis) HAIZA HolE o Fod& AAstal 1 =7}
=5 B ATAstEA B SAES VxR dEs =Edhke A

A¥Al= SHAA (Presentation) GAZ T +4 Ay de& HES
okt AA|, st @Alolth
oJE A= Z7 3 (Returning evidence) Al = E2] %)<l 32 t]xg A

e AfrAelA Stsks Ae AR sk dAlolt

47) Mark Reith - Clint Carr « Gregg Gunsch, “An Examination of Digital Forensic
Models”, International Journal of Digital Evidence, Voll Issue3, Fall 2002,
<http://www.ijde.org/archives/02_fall_art2.html> (2006. 4. 13 "-&).



Ct. NIJ2l 2004 CIX[E a4 =E

NIJoll A= A5 {87
‘gqAEZARA  7]%  AFE(Technical Working Group for the
Examination of Digital Evidence : TWGEDE) S WHs1l o]Eo] wts5ofdl
HuAE vigoz HFHoz 204 49 YAEFAEA A (Forensic

=)

zAA AR WEAL SR Go] s

Examination of Digital Evidence : A guide for Law Enforcement)4d)-&
WHEo] izl o] AFeA AAEt e tAE A AAE
NEste] Avfskd vt 2
AA B7HAssessment) FA oIt HAE 2 EAASS oW e
He AA7ME AAs] S8 Al Relsh dEd &
AE AAs HrlejoF gt A7|dM = ddd sk - 4 5 A
e HA s AR deA, o - A g |9 ojuzkAQl
A 5ol H7tEofoF gt
%aﬁ% g5 (Acquisition) Aotk HYAE S71= 2 F 7] Wi
AatA HAGstAY dAketd A B - &4 - 39E F v o
A ol HAHS Hodhs UHS AMESte] F
atal A9 FAA o] HEH o o gt
A= A (Examination) Aol o}, EA414A %o 542 tAd FAE
Aolty. 7] FE2 AuAlelA HolHE EH7-5t
+ A #do] Jal FAL EFE HolHE sjAlstal =eAoE o &
= ntes A d-ol gl
= 9 ®i(Documenting and Reporting) @Aolth. HAE F
Aol gk FalA Aapo A Hafjzl FE 3 AEAGELS 7S5 ofof gt}

48) NIJ, Forensic Examination of Digital Evidence : A guide for Law Enforcement,
2004, <http://www.ncjrs.org/pdffiles1/nij/199408.pdf.> (2006. 4. 20 ).
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VNSRS HF AE TAE A, FHEe Ao AEAA "ok

V. A g SAEAS 14 EA

Qe TAY LA A FolA BHORRE 55 7E5RY YA
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FASHE Al 4 UAY FA9 EAel R NS B A9

A, Az e T, Az delA 4

, gl
B F ZEaY F7, UEYA BE A%, SAdHt] #¥
5 OA" A7 EAde FR49e #1939 44 239 59
ge dallg 7 s 71240 ARTE H7] ddel 245 715HY S
ARA AgEofof Frh R ofn] st SAY Bl wiAll AdE 5

49) Aok ol FAPARNA WAL Fol % AgHT YA ek oo
A AslE OAE Ea49) ole A3 Fo ShE AgHE Andysis BAE S
2 WA Solth. ol AT A5H o Fo o|Fold £ AT A5} A of
Fojd S sirh WEAR 3710 S5t o8B B o FAAAS] FAo]
et wE - BAe 2 A3 4, F MR PR 2 ¢ ded w24
o ARA - FuA Aol AP £ U oAk 2 Aol WF e Fatwel 4
A Ap2e] e B el o SRSt @ 5 g RAwge ARdon &
st 2700l dial AR A4S Avletel A5shT A4S el ¥ 4 3o
v gddemt 43 449 FHdgelda @ Aolrk wekAl HF ek &of
oAl CEAolehs S0l AHSE Zlolth SR AWWPOE B o) 0P #A|Y
948 olgA BT 5 st BAVL Fad threld wast g Aol
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4. 27 Hie NEY 25

HAY EA A% 378 955w $Asks A 4R b))
ElS BASAY AAHAY &4E deolels B ks 497t Atk 53]
Bl(Recovery) A= =EF UL o EAo]E, o
SELZEY A= o o] A
AR S dAEtE AT 23stel A= XWHMH AR B, o7
o) dlole] A4 F1F Slack SpaceS ol wWol QA Ha 13o] whek Z7
ZHA7E ek BA el A Ak AR /\]—B-o]—ﬂ Ay = A =
A= A 7)= A=l Aoltt. 1y AMH oz »Ad ZA7 HI

7]
o #el g AAE FAGGE AS 43T HEe g 459 3o
w

i

1-State Development

B
CorpAHI62e M= 2 S48 AFEE AFH 2ZES Y NFHdS

UA" A8 Agstl A A Tade) Angd $3 B
AZE AR Qe SeldeeldE ofd EaA me A4 A5
BAZ BT AL YA oAy EAX) AgHE T2y
o WE olg 1 A, Aol YFHolok she Aot v A}

61) Guidance Software, Inc., EnCase Legal Journal, May 2005, p.8.
62) Bray v. Bi-State Development Corp., 949 S.W.2d 93(1997).
63) Guidance Software, Inc., Ibid, p.10.
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ol ofa] HAsA Q1T w2 AS AHEE e dastal Qe v =
7tE 714 A A (National  Institute of Standards and Technology

NIST) el A= 1] APEAT-9] A& o} FFH ETalA =4 AIf =
213 (Computer Forensics Tool Test Program : CFTT)S &<atdA
EqY =S AT R Bk Ak olek #Edte] Daubert v
Merrell Dow Phamaceuticals, Inc. AF766)0) 4 Al 2
SAL FEA - AEA FA L B 7dn Al FA o] FHSl o
ZHE Y42 o] Daubert standard/analysis'gtal 3h=d o]&= WAl
oAl xAA el AHEHE 755 AFshe 7S Al Aeolth o7]

A 53] 2 A =Tl ##ske] Daubert 41 7|02 AEREE 7|24

k)
1o

-
oy

=2

cO|E 2 Vo] AS(testE 7 AW HFHAEAY o,

< 71 o]E 2 7]=o] HAE(Review)9t & E(publication)g& AREA o
|4 SHAA ‘Gl 2 AAAQ dlefgo] w&A] o

- 71 o] &0 7)ol ‘AAF H3ka} ALs](Relevant Scientific

Community)' o] dykao & wolSo]x]E=%] o B So]t}6D)

ook 2L AFW AAE H1F HFolA AR ATl FAR 87

A OAE FAE tFe= FEved s agz2 482 = S Aot
6. =4 2(Forensic Examiner or Investigator)2| M&M HZS

64) NIJ, Ibid, p.3.

65) AHAIEE Abgke] disiAE T2 a3 E¥o]x]Ql http/www.clttnist.gov/S .

66) Daubert v. Merrell Dow Phamaceuticals, Inc., 509 U.S. 579, 113 S.Ct. 2786, 125
L.Ed2d 469(1993).

67) Guidance Software, Inc., Ibid, p.17.
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A" 57 BAE Al A ol FolAm AT FARNL SR

2 A%E 71SaE e 4E0e Ad4ew dad 34 A4l
Aol g FRE dold Aud FAZ #uH: @ye Bus
W7l SlEAE AguAle Sl He A, Ade, Aaae, =
2o B4 Qe Fol oig AT A4 glojel a wAR F7t
o HRo A o iizaﬂoﬂ ofe oA A AA, 1 oJmlshs

wph 91014 gAE o Qlofok a7] wiEelth web Eal BAlw
O

6’EL
obd ol olo] o EAL B4 e el gich ¥ AWEAFA A
Wz oo WA HEAQ, JEHe L ERE o] Bag AY
of Yol AEAA, 7%, A9e Afen wge we AL e A

Bbh ZQaol dokem F45a gk

V. dA Y TA9 S43 SARA £A

68) Federal Rule of Evidence, Rule 702. Testimony by Experts If scientific, technical,
or other specialized knowledge will assist the trier of fact to understand the
evidence or to determine a fact in issue, a witness qualified as an expert by
knowledge, skill, experience, training, or education, may testify thereto in the form
of an opinion or otherwise....
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T $AE THAN AZsoF st 2lo] AgsA 1 AdE 2AA ¥
ASser & Bart gl Aot
= 9y WA, o] ofF golsithe
SAZE A A A M AEE7AA M
191 Mol gFHofoF gk gAd SA gk +4 -
A B A - BAAE AAA B AAEES] 997 AYEA H
= o] A Zt g9Awith diE vlolEle] FAge] AR fA]H
A ®Bgo] Zastth dwk B4 A= iR Hx 7F
oﬂ Zon oAl 97t MYsHA =
Ae A AFAE] =7t flolk golst
A WA, ?«ﬂ%Ol 7Fsstths BA4e] glonw ofd tig Sdg Folof
A HA digk dAFA | dag Aolt},
n AR ATE AO1Z aFS FTA 8l e dPxHoEA A

P FUS LFEAE QNS ALl el BFAe] FHohs

rr corr
i
it
O]N
ﬁ

o)}
A

R
ok ol

|

ol\

o
m&«i

ol =
H o

>

AES s r)o] S8 FAHA o FFEojoF . FAsIL
ATED

Attt S A (Canada Evidence Act) #3122 194 ‘AAA 7&5S =
AZ AEshe AFES AEd AxE $AY IA-AES dsste AYs A

o ek mea Aa 71=e] AgAel tel RS Ak BE Al

o] 4ollM= G-l HetMrgo] ®| A v]=o] tid FAdE FALD

70) 715, AAE=E, 2369,

7D wE AREATE §901 (@) ol€A st vk “The requirement of
authentication or identification as a condition precedent to admissibility is satisfied
by evidence sufficient to support a finding that the matter in question is what its
proponent claims.”

72) Chapter C-5 31.1 Any person seeking to admit an electronic document as evidence
has the burden of proving its authenticity by evidence capable of supporting a
finding that the electronic document is that which it is purported to be.



4
%0
=
u(il
QL
rlr
=
o
o
By
o
sk
ol >
%0
rlr
2
=
il
=
o
QL
}11
%
v
o
)

™
oxl
oX
lo
8
ol\
4
L
o
HU
H}J
@
-
e
e,
i
_>~lH
fd
}11
=
=
%0,
i
s

04" 24 AAs b1 bEgel glov dASYAel giels)
el hAel AZE e e A g FAZ ASHE APE
Qov theF T ol Agat AzHel A%, 4 AFAS 3

3]

ol AZHA EE A S0 S K WA
= ge A8 oplshl Huz A Ad ds 3
Q= v Al BAh S e WHoR oBAA FPsA Hek,

)=l A o] EAlE ‘HEFEEAH A (The Best evidence Rule)d] FA4|=

73) Chapter C-5 314 The Governor in Council may make regulations establishing
evidentiary presumptions in relation to electronic documents signed with secure
electronic signatures, including regulations respecting (a) the association of secure
electronic signatures with persons; and (b) the integrity of information contained in
electronic documents signed with secure electronic signatures.

74) Chapter C-5 31.5 For the purpose of determining under any rule of law whether an
electronic document is admissible, evidence may be presented in respect of any
standard, procedure, usage or practice concerning the manner in which electronic
documents are to be recorded or stored, having regard to the type of business,
enterprise or endeavor that used, recorded or stored the electronic document and
the nature and purpose of the electronic document.
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thEolx ) ot AurEATE A1001% A1z ostd tAE Z=A=

AN EL A7IA B 3 V|EE2AD) A100228] M, 75

ol 2EEY. b gAY SAE Zd8] e AEd s 2T
etk ey ) A SAGE 2 GRS 3lde] mE dEAde] £AE
A10012 A3ZCAM L ElelEZE HHFH Ee SFo A 45
ol 9= Aol 7Me TS A4S FEddE B V8 e
=24 dHolH o WdS Aes] kgt vkl JAAH A= AL dE
ojth et At e =M YAE FAS A= A= T 7IE

=
=

= [e) =] [e) =) =)
AEES dEow s As dWHeR sdst itk

% =

3. &

IE
00
2
g lif

Ao

uA" A7 £45 0 3
A gk oWl FAE Akl a3 ofa) A2 BelA Fo] A
of A48 tAY A% BAE 5 1 A0E BAS $A% AF
% s | F7% UAY ol At FAR AHES L Lot 7
A SRS Bolaly] Sl3) dlolEl Qo] WY glo] arjE ¥

&)
ASE g EE A8 FA A ARl A A9

75) Rule 1001. Definitions For purposes of this article the following definitions are
applicable: (1) Writings and recordings. “Writings” and “recordings” consist of
letters, words, or numbers, or their equivalent, set down by handwriting,
typewriting, printing, photostating, photographing, magnetic impulse, mechanical or
electronic recording, or other form of data compilation.

76) Rule 1001. Definitions (3) Original. An “original” of a writing or recording is the
writing or recording itself or any counterpart intended to have the same effect by
a person executing or issuing it. An ‘“original” of a photograph includes the
negative or any print therefrom. If data are stored in a computer or similar device,
any printout or other output readable by sight, shown to reflect the data accurately,
is an “original”.
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TFAH R PEF oo} & Fo|zha Azt

n=o] A e A 53] AFE B SAE §E&F A7t
A A AFE FAE FAAR] AESAR AT Ao
AFE #-H V5ES AeHF T AWSATA AB3xE A6z 117
B AFAA7IE o9 FAel ofd] #eE|gTh® Teu A E

_IZi
N

AFE2 %AAWA o2l ANBA HAFPolA Hol A
= %

ofud FFA weh ofLA FAZ HEY AT e

WA BAF AF e B, oA WL BAE AL
AR AFFE 7] Fole FAE AFEHZ AR FA% B3] HFE
AR BAZ TR AFSALT o}rloA BRE AgE BAE

G Ao

Abgre] s RFEE olgste] Aale] Aol
12 AgEgon, M AFER At T

ohuel olelyl 21 3} o] ANFE Zzag Fol AAH TARA A
Ago] T YA W AFH Aol Boarr] HEo]

i
o
I

77) CCIPS, Ibid, p.197.

78) United States v. Salgado, 250 F.3d 438, 452 (6th Cir. 2001); United States v.
Cestnik, 36 F.3d 904, 909-10 (10th Cir. 1994); United States v. Goodchild, 25 F.3d
55, 61-62 (Ist Cir. 1994); United States v. Moore, 923 F.2d 910, 914 (Ist Cir. 1991);
United States v. Briscoe, 896 F.2d 1476, 1494 (7th Cir. 1990); United States v.
Catabran, 836 F.2d 453, 457 (9th Cir. 1988).

79) People v. Holowko, 486 N.E.2d 877, 878-79 (Ill. 1985).
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80) dlIA 4=, 359 stolHla ¥ # ) ¥ H(National High Tech Crime Unit : NHTCU)
o] SAEM"e] dom g AAA ] Jetdiel HFHEAAAETL JaL,
el A Aol el Y-S AE el TR E AR ME 7}

81) ¥l 199. 5. 14. #F 96288 AF : (2) &FES A7 sty e
B4 A4 AA @A WAL 7o E AL olUold o FH ol #e A7}
2oll= Wgto] Qlo] A% Ho] Uk o AAH(IEY 1987. 6. 23. A1 87E705
HA,1994. 2. 8. A 93E3318 HAAZ), Ay 9 HALEH Al217F Al1de] Yao]
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A Study on the Digital Forensics and Legal Issues

Yang, Kun-Won*

Recently, the environment consisting of our legal life is changing.
The environment is changing from the analog age to digital age. It is
a main stream that the analog data has been converted to the digital
data, and more than 90% of new information are produced by digital
methods nowadays.

But these digital environments have produced a new type of
evidence called digital evidence. It is questionable that the digital
data can be collected, analyzed and used for evidence as same as by
the method of physical evidence.

Digital data hold a status of independent information which overpass
the limitation of physical sphere or space. Large and complex volume
of data can be stored in just one flash time and various technologies
are used to do it. Furthermore, as digital evidence could be changed
and deleted easily. Therefore, digital forensics that legal conception
applies to technology and take its result as evidence should be
considered in depth. I have covered an overview of digital forensics
contained substantially technical factors in terms of characteristics of

digital evidence. I have researched an issue of the position and existed

* Team Leader, Cyber Terror Response Center, KNPA, Ph. D. in Law
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formation of digital forensics

In this thesis, I have reviewed the legal application in terms of
technical issues. Even it could not be enough, this proposed issue
hopefully become a triggering point that Korean criminal procedural
law could be amended. In addition, there should be a lot of
discussion about digital forensics. And Reasonable and justifiable legal
system should be introduced with the development of scientific

technology.

Keywords: Digital Evidence, Digital Forensic, Electronic Evidence,
Computer Related Evidence, Computer Crime, Analysis of
Digital Evidence.
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D 2 &A= FAAE] AdAZAAAEMAA, 1924199269 A A ASAF F3)
oA AelyelA 2 S glom I F FA At ‘AdAAA(1959911€209 A
AF A2k F3]el A A=), AdAE] 2 oK1980d 119208 FAIAY A44A}F 3] ol A
AERyel o]2a1 AT} EERHE/ AT ET, ik & BIEER IR T E 18
Yoo NHE-, =440, 1991, 21H20.

2) ‘parens patriae’= 1247]0l] @=to] =<3 BEste] A & Adolt) A adE
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o] Ay} FHES BE EAl diste] ZAS st Y-S ke %oltt : Dean J.
Champion, The Juvenile Justice System : Delinquency, Processing and the Law 3rd
edition, p.25.
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The Problem with the Primary Authority in the Juvenile
Law and its Reformation Plan

Toh, Joong-Jin* / Ryu, Byung-Kwan**

Nowadays, as the juvenile delinquency is being realized as one of
serious social problems around the world, the effort to prevent itand
to reform a juvenile delinquent is continually going on.

Though the judicialsystem dealing with the juvenile delinquency is
different in each country, they have in common in emphasizing the
reformation and the protection of the juvenile for their proper
development rather than the punishment of them.

Generally, the right to prior consideration, that is, the right to
consider the process of handling with the juvenile crime asthe first
one, has been given to the public prosecutor since the establishment of
the juvenile law in 1958. However, recently, while there is a suspicion
about the prosecutor's direct interference in the process of
protection for the juvenile delinquent, that the legal court has to be
introduced as the alternative to the prosecutor's prior involvement in
the juvenile legal process, in order to solve the problem related

with the present juvenile law, is coming up asa strong opinion.

* Research Fellow, K.I.C.J.P., Ph.D. in Law
** Professor, Department of Police Administration in Konyang University, Ph.D. in
Law
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Therefore, this research, after discussing the advantage and
disadvantage of giving the priority to the prosecutor with the review of
the legal interpretation related with the juvenile law§ 49 (1), tried to
suggest the reformation plan.

The present right of the priority to prosecutor has to be corrected like
the following, as the effective defense from the juvenile
delinquency whose problem is becoming severe in quantity and quality.

First, we have to install the separate juvenile legal court as like in
Germany, and choose the alternative to uniify the juvenile legal
process.

Second, in relation with the priority to the prosecutor, the
transformation from the juvenile law centered around the prosecutor
which is amateur about the juvenile problem, to the one professional
about the juvenile delinquency, has to be done. In other words, the
legal process which is professional about the juvenile delinquency, has
to be founded.

Third, we have to diversify the kinds of protection in order to

facilitate the prosecution practice properly, and enrich its content.

Keywords: The primary authority in the juvenile law, Juvenile legal
court.
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Der strafrechtlicher Urheberrechtsschutz in koreanischem
Urheberrechtsgesetz

Min, Young-Sung* / Kye, Seung-Kyoon**

Kunst und Kultur sind in der modernen Zeit fiir unser Leben von
groler Bedeutung und werden wirtschaftlich immer bedeutsamer. Um
sich durch Kultur und Kunst erfreuen zu konnen, mull der Genieflende
sich das Kultur vermitteln lassen. Deshalb dient Kultur und Kunst an
sich dem Wachstum der Volkswirtschaft und der Schafffung von
Arbeitsplétzen.

Wie im sonstigen Vermdgensschutz gibt es auf dem Gebiet der
geistigen Werke zwei Schutzmethoden:zivilrechtliche und strafrechtliche.

Die Aufgaben des Urheberstrafrechts sind neben dem zivilrechtlichen
Schutz unter drei Gesichtspunkten von Bedeutung:ndmlich von der
Normschutz-, der Kulturschutz- und der Urheberschutzseite aus. Das
Urheberstrafrecht spielt auch vom Gesichtspunkt des Kulturschutzes aus
eine wichtige Rolle.

Bekanntlich entwickelt sich unsere Technik sehr schnell. Die
Entwicklungszeit wird immer kiirzer und Art und Umfang der
Entwicklung immer umfassender. Deshalb wird das Tor zur Verletzung

des Urheberrechts immer weiter geoffnet. Mit der Zeit werden Art und

* Associate Professor, Department of Law, Pusan National University, Ph.D. in Law
** Attorney in Law, Ph.D. in Law
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Umfang der Erscheingsformen der Urheberrechtsverletzungen immer
vielfdltiger. Dadurch steht das Schutzproblem im Mittelpunkt. Die
zentrale Vorschrift im Urheberstrafrecht ist Verwertungsrecht des
Urhebers

Stichworter: Urheberrecht, Urheberstrafrecht, Urheberpersonlichkeitsrecht,
Verwertungsrecht  Urheberrechtsschutz, Kulturschutz
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