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Grundstruktur des Ermittlungsverfahrens in der koreanischen
StrafprozeBordnung und Reformkonzept

Lee, Jae-Sang*

Es ist nicht zu leugnen, dal bei der Reform des Ermittlungsverfahrens
eine praktische Konkordanz zwischen der Effektivitit der Ermittlung und
der Fairness hergebracht werden soll. In einigen Staaten, in denen die
Biirger eine lange Geschichte der Demokratie und des fairen,
rechtsstaatlichen Verfahrens erfahren haben, wird jedoch die Gewichte der
Strafverfahrensreform auf die Effektivititserhdhung verlagert, wie man
solche Tendenz im englischen Gesetz zur Strafjustiz und Offentliche
Ordnung (“Criminal Justice and Public Order Act of 1994”) finden kann,
wonach so vorgesehen ist, daBl trotz des Gebrauchmachens des
Beschuldigtenrechts auf Aussageverweigerung die fiir ihn nachteiligen
Schliisse gezogen werden diirfen. Demgegeniiber werden in manchen
Staaten, in denen die Biirger oft die Grundrechtsverletzung erfahren haben
oder in denen das geltende Strafverfahrensrecht weder humanitir noch die
Hohe der internationalen Entwicklung erreicht ist, die Gewichte der
Strafverfahrensreform auf die Rechtsstaatlichkeit und die damit
zusammenhéngende Fairness gelegt.

In der gegenwirtigen Diskussion um die Reform des Strafverfahrensrechts
in Korea kommt es den Biirger mehr auf den Schutz der Grund- und

Menschenrechte als die Effektivititserhohung an, da sie die Vergangenheit

* Professor an der juristischen Fakultit der Universitdt Ewha. Dr. iur.
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der Menschenrechtsverletzung durch die Ermittlungsbehdrde noch nicht
vergessen. In diesem Sinne werden in der amtlichen Kommission iiber die
Strafjustizreform  héufig solche Vorschlige présentiert: ausdriickliche
Bestimmung  des  Teilnahmerechts  des  Verteidigers  bei  der
Beschuldigtenvernehmung; Erweiterung der Hinzuziehungsmoglichkeit eines
Pflichtverteidigers zugunsten des Beschuldigten; Anderung der fakultative
Beschuldigtenvernehmung  durch  Gerichte vor Unterschungshaft in die
obligatorische; Erweiterung der Freilassungsmoglichkeit gegen Kaution neben

dem Angeschuldigten auch nunmehr zugunsten des Beschuldigten.

Key Words: Reform des Ermittlungsverfahrens, Effektivitit und Fairness,
Menschenrechtsgarantie
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A Study on Searching and Seizing Electronic Evidence

Tak, Hee-Sung*

The search and seizure of data stored or processed in computer
system are the most important means of obtaining evidence in the
investigation of computer-related crime cases. In most cases, the
relevant data could be found on movable and tangible carriers, such as
magnetic or optical discs. In some specific cases, the data may not
even have a permanent embodiment in a corporeal data carrier.

With respect to the investigation of computer data permanently
stored on a corporeal data carrier, the widespread limitation of the
coercive power to the search and seizure of corporeal objects relevant
to the proceedings or to finding the truth does not pose serious
problems, since the rights to seize and to inspect the corporeal data
carrier or the central processing unit also includes the right to copy or
inspect the data. However, the application of the traditional powers of
search and seizure might cause problems when data are not
permanently stored on a corporeal data carrier. In these instances, it is
questionable whether pure data or information can be regarded as an
object in a sense of criminal procedure law. Because most traditional
provisions were created in accordance with tangible property and were
not especially designed for intangibles and for the legal demands of
computerized information society.

Particularly, unavoidable problems rise with respect to search and

* Associate Research Fellow, K.I.C., Ph.D. in Law
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seizure in computer networks. As far as computer networks are
concerned, it is questionable whether and to what extent the right to
search and seize a specific computer installation includes the right to
search database accessible by this installation but situated in other
premises.

Therefore, the attempts has been made to identify the boundary as
well as to give answer to the loopholes in the search and seizure
field by proper legislative amendments. As an analogous application of
criminal procedure law is impossible, it is required that law should be
amended to cover the specific needs of computer and network based
investigations.

In many countries including Korea, there still remains debate about
the search and seizure of electronic evidence ; whether data per se
can be the subject of search and seizure ; whether the relevant statute
only apply to the data carrier itself. Yet, some countries, new
measures have been created, such as expedited preservation of data to
ensure that traditional measures of collection - for instance, the search
and seizure - remain in the volatile technological environment. The
Council of Europe have taken the flexible approach of using the old
notions "search and seizure" as well as the new notions of "access
and copying"

Most of all, the probability of huge private data collections, in
connection with effective powers of search and seizure, can create the
danger of an intensive intrusion of the state into the citizen's privacy

should be kept in mind.

Key Words : digital data, electronic, evidence, search and seizure,
access and copying, privacy
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Einfiihrbarkeit der staatsanwaltschaftlichen Einstellung mit
Auflage in die koreanische StrafprozeBordnung

Lee, Jin-Kuk*

Die jetzige Einstellungsnorm in der koreanischen StrafprozeBordnung
(kStPO) bezieht sich nur das folgenlose Absehen von einer
Anklageerhebung, dessen gesetzlicher Grund §247 Abs. 1 der kStPO
ist, wonach  der  Staatsanwalt unter  Berilicksichtigung  der
Strafzumessungsregelung(§51  kStGB) von der  Erhebung  der
offentlichen Klage absehen kann. Die folgenlose Einstellung ist jedoch
fiir die strafrechtliche Sozialkontrolle und die Verhaltenssteuerung des
Taters weder angemessen noch wiinschenswert, da sie keine
Sanktionsverhédngung gegen den Beschuldigten ermoglicht und damit
Alles oder Nichts bei der Klageerhebung verfolgt.

Um einerseits die Uberlastung der Justiz herabzusetzen, um
andererseits die Uberreaktion durch Kriminalstrafe zu vermeiden und
schlieBlich um den effektiven Opferschutz zu erreichen, soll das
geltende Einstellungssystem in die Richtung reformiert werden, dass
neben der folgenlosen FEinstellung gemdB  §247 Abs. 1 auch die
Einstellung mit Auflage in das kStPO neu einzufithren, die man ihr
Vorbild in §153a deutsche StrafprozeBordnung nehmen kann. Nach
§153a dStPO kann die Staatsanwaltschaft mit Zustimmung des Gerichts
und Beschuldigten bei einem Vergehen von der Erhebung der
Offentlichen Klage absehen und zugleich dem Beschuldigten Auflage

und Weisungen erteilen, wenn diese geeignet sind, das Offentliche

* Wissenschaftlicher Referent am KIC., Dr. iur.
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Interesse an der Strafverfolgung zu beseitigen, und die Schwere der
Schuld nicht entgegensteht. Als Auflagen oder Weisungen kommen
insbesondere Leistungserbringung der Wiedergutmachung, Strafgeld,
gemeinniizige Arbeit in Betracht.

Gegen die Einstellung mit Auflage wird jedoch die erhebliche
Einwinde erhoben, dass sie dem Rechtsstaatsprinzip und damit auch
dem Gewaltenteilungsprinzip widerspricht: hervorgehoben wird z.B.,
da die Einfilhrung der Finstellung mit Auflage in die
StrafprozeBordnung eine gravierende Verlagerung richtlicher
Kompetenzen auf die Staatsanwaltschaft bedeute. Dariiber hinaus
werden die Bedenken gegen Unschuldsvermutung geédufBert, wenn der
Staatsanwalt dem Beschuldigten eine zwangsweisen Auflage oder
Weisung erteilt.

Trotz der vielfach geduBerten Bedenken ist m.E. die Einfithrung der
Einstellung mit Auflage in die koreanische Strafprozefordnung
bevorzugt, das bei der Interessenabwidgung zwischen der Beibehaltung
jetziger FEinstellungsnorm und der neuen Einfilhrung der Einstellung
mit Auflage kann dem Letzten mehr Gewicht verlichen werden. Die
Einstellung mit Auflage muB jedoch so voraussetzen, da} der
Staatsanwalt bei der Einstellung mit Zustimmung des Gerichts und des
Beschuldigten einzuholen hat wund daB die Unrechtsgrenze als
Gegenstand moglicher FEinstellung so deutlich wie moglich vorgesehen
werden und daB3 schlieBlich die Kontrollsystem im Zusammenhang der

staatsanwaltschaftlichen Entscheidung ausdriicklich vorzubereiten ist.

Key Words: Einstellung mit Auflage, Gewaltenteilungsprinzip,

Unschuldsvermutung
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Critical Review of the Previous Studies on School Violence

Noh, Sung-Ho*

Lots of studies are conducted on school violence or bullying since 1990.
However, these studies didn't show consistency in their results such as
definitions of school violence or bullying, offense rate, victimization rate,
etc. Some of these studies seem to have methodological problems or
limitations. So this paper tried to critically review previous studies of school
violence or bullying focused on their methodological limitation and suggest
more developed method.

1) Many studies of school violence showed the seriousness of school
violence in Korea. But interviews with students showed that they didn't have
the same idea with that of the studies. This gap may be caused by the
definition or measurement of school violence. Many researches included
violent behaviors that were not serious in their measures, and this brought
high victimization rate in their results. So the paper suggests the use of strict
definitions of school violence or bullying that can represent the real
situation.

2) Victimization survey method was used to measure school violence in
most studies since 1990. Usually all students in a class was interviewed

together with questionnaire at the same time. Group interview with

* Professor, School of Law and Public Administration, Jeonju University. Ph.D. in
Sociology
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questionnaire can cause serious problems in victimization survey on school
violence. In this case, victimization rate can be affected by the presence of
violent students in a class. The data analyzed in this paper shows the sharp
differences in victimization rate across the class depend on the presence of
violent students. This paper suggest that careful consideration should be

taken when group interview method are used to measure the school violence.

Key Words: School Violence, Bullying, Research Method
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An Empirical Study on Causes of Youth Deviance on
Cyber-space

Lee, Seong-Sik*

This study tries to find causes of youth deviance on cyber space
through an empirical survey. Based on previous main theory and
research, this study attempts to assess the effects of several relevant
predictors: family factors(parents' education, family income, parental
affection and supervision, conflicts with parents, and coercive
punishment), school relevant factors(school failure and commitment to
school activities), association with delinquent peers, attitude favorable
to deviance, impulsity(lower self-control), fun as motives, the
perception of legal punishment, computer using time, and anonymity.
Using data from 616 both male and female high school students in
Seoul, 2003, this study finds the similarity between on-line and
off-line deviance on their antecedent explaining factors. Results show
that association with delinquent peers and fun or sensation seeking
motives have the most strong impacts on deviance on cyber space.
This study also reveals that computer using time is an important
factor in explaining on-line deviance. In addition, the effect of parental

supervision is also significant for female students. However, the

* Assistant Professor, Department of Information Sociology, Soongsil University, Ph.D.
in Sociology
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finding reports that the effect of other family and school facors,
attitudes favorable to deviance, impulsity, and the perception of legal
punishment are nor significant to explain deviance on cyber space.

The policy implications of those results are discussed.

Key words: Cyber space, On-line deviance
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Rechtsstaatliche Grenze der Beweislastumkehr im
Verfallregelungen im Nebenstrafrecht

Park, Mi-Suk*

Die vor allem zur Bekdmpfung der organisierten Kriminalitit
eingefilhrten =~ Gewinnabschopfung soll dem Zweck dienen, in
kriminellen Organisationen oder im Rauschgiftbereich ihnen die
finanziellen Mittel fiir weitere kriminelle Aktivititen zu entziehen.Aber
ein groBes praktisches Problem der Gewinnabschopfung im
Nebenstrafrecht ~ kann  erheben, ob in  dieser = Regelungen
Beweislastumkehr oder Beweiserleichterung zu sehen ist. Tatséchlich
spielen Einziehung und VerfallRegelungen in der Praxis nach der
bisherige Erfahrung aufgrund seiner Komplexitdt untergeordnete Rolle.
Dabei hat in der vorliegende Arbeit der Verfasser versucht, die
rechtsstaatliche Grenze der Beweislastumkehr im Verfallregelungen im
Nebenstrafrecht zu setzen, um Gewinnabschdpfung als effektivere
Waffe gegen die bestimmte schwere Kriminalitit einsetzen zu konnen,
auf der anderen Seite die Grundrechte der Biirger am hohen Maflie zu

garantieren.

Key Words: Verfall, Gewinnabschopfung, Beweislastumkehr, Verfall im
Nebenstrafrecht

* PhD Law, Research Fellow, Korean Institute of Criminology.
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5) Pathé/Mullen, "The Victim of Stalking”, in Boon/Sheridan(ed.), Stalking and
Psychosexual Obsessin, 2002, p. 2 ©]3} Z=x.
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6) Fremouw, W.J./ Westrup, D./ Pennypacker, J., “Stalking on campus: the prevalence
and strategies for coping with stalking”, Journal of Forensic Sciences, 42, 1997, pp.
666-669.
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7) Austrailian Bureau of Statistics, Women's Safety, Austrailia, 1996.

8) Pathé, M./ Mullen, P.E., “The impact of stalkers on their victims”, British Journal
of Psychiatry, 170, 1997, pp. 12-17.

9) Tjaden, P/ Thoennes, N., Stalking in America, Washington, DC, National Institute
of Justice and Center for Disease Control and Prevention, 1998.
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10) A7, ‘2B gsdee 1 ARE", A AAT, 2003 7HE, 1004,

11) o)1A5/AS7/3A 8, A =R, 844 o] st

12) Mullen, P./ Pathé, M./ Purcell. R., Stalkers and their victims, Cambridge University
Press, 2000, pp. 45-64.

13) Pathé/Mullen, "The Victim of Stalking”, in Boon/Sheridan(ed.), Stalking and
Psychosexual Obsessin, 2002, p. 5.
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14) Mullen, P./ Pathé, M./ Purcell. R., ibid. p. 46.
15) o] 3/327/FA |, A=, 844,
16) Mullen, P./ Pathé, M./ Purcell. R, ibid. p. 47-48.
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17) Pathé/Mullen, "The Victim of Stalking”, in Boon/Sheridan(ed.), Stalking and
Psychosexual Obsessin, p. 6.
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19) Mullen, P./ Pathé, M./ Purcell. R., ibid. p. 49.
20) Mullen, P./ Pathé, M./ Purcell. R., ibid. p. 50.
21) Pathé/Mullen, "The Victim of Stalking”, p. 7.
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27) Baum, A/ Cohen, L/ Hall, M, “Control and intrusive memories as possible
determinants of cronic stress”, Psychosomatic Medicine, 55, 1993, pp. 274-286.

28) Holahan, C.J/ Moos, RH., “Life stressors, personal and social resources and
depression”, Journal of Abnormal Psychology, 100, 1991, pp. 31-38; Mullen, P./
Pathé, M./ Purcell. R., ibid. p. 59.

29) Mullen, P./ Pathé, M./ Purcell. R., ibid. p. 60.
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30) Pathé, M./ Mullen, P., “The impact of stalkers on their victims”, British Journal of
Psychiatry, 170, 1997, pp. 12-17.
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33) Dietz, P. E/ Matthew, D. B./ Martel, D. A,/ Stewart, T. M./ Hruda, D. R,/ Warren,
J., “Threatening and otherwise inappropriate letters to members of the United
States Congress”, Journal of Forensic Sciences, 36, 1991, pp. 1445-1468; Dietz, P.
E./ Matthew, D. B/ Van Duyne, C/ Martel, D. A/ Parry, CD.H/ Stewart, T./
Warren, J/ Crowder, ]JD. “Threatening and otherwise inappropriate letters to
Hollywood celebrities”, Journal of Forensic Sciences, 36, 1991, pp.185-209.
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34) Geberth, V.J., “Stalkers”, Law and Order, 10, 1992, pp. 1-6.

35) Holmes, RM., “Stalking in America: types and methods of criminal stalkers”,
Journal of Contemporary Criminal Justice, 9, 1993, pp. 317-334; Holmes, R.M.,
Criminal Stalking: An Analysis of the Various Typologies of Stalkers, in: Davis,
J.(ed.), Stalking Crimes and Victim Protection, pp.19-27.
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o Dietz 59 #7e thEaeiel o] Yo TR AFEUS
A BHE A 4R AR el A, = e
2B AAAE FARAG AAAES Az
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36) Sheridan, L./ Boon, J., “Stalker Typologies: Implications for Law Enforcement”, in
Sheridan, L./ Boon, J.(ed.), Stalking and Psychosexual Obsession, p.65.
37) Sheridan, L./ Boon, J., ibid.
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ANE7HE FAHLR o] Fofxfof Itk F43thA) Meloyx Harmon's
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21% Axrb 2E7 f94Aet vaiat AR BREs Alelflon gl
129678 %7} ool wj§- 77he- BAATHE e vhe Wik
287 LAkt oL gaAt Abele] HAE VIEo R §)
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YAt L = Afelgh=s Flojtth o= o]z AFEe] YFERY
A A w=I =2 ezl A JFErt A oer A &
ER 992l JAFEe 4% el Ao eRdtE ds HoFe
Aztetar st Mullen et al.(2000)2 2 o]He] AFES HrlshHA
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38) Zona, M. A/ Palarea, R. E/ Lane, J. C. Jr, “Psychiatric diagnosis and the
offender-victm typology of stalking”, in: Meloy, JR.(ed.), the Psychology of
Stalking, 1998, pp. 70-83; Zona, M. A./ Sharma, K. K/ Lane, J., “A comparative
study of erotomanic and obsessional subjects in a forensic sample”’, Journal of
Forensic Sciences, 38, 1993, pp. 894-903.

39) Harman, R.B./ Rosner, R/ Owens, H., “Obsessional harassment and erotomania in a
criminal court populaton”, Journal of Forensic Sciences, 40, 1995, pp. 188-196.

40) Meloy, JR., “A clinical investigation of the obsessional followers”, in: Schleginger,
L.(ed.), Explorations in Criminal Psychopathologt, 1997, pp. 9-32.
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41) Mullen, P,/ Pathé, M./ Purcell, R., Stalkers and their victims, Cambridge University
Press, 2000, p. 44.
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3 4] E7 9lol vigh AbElehA A sk ATt
FEre FxdloF & Flojrh ALsIsHA] Aol A efstA gl A4 o] ZF
g IxEAE ddstes sl ATATE VxR 283 ERHSs 22R
Rk g flon® 9l=o] Mgt & ufel glukal skl d
HollAl  Sheridan & Boon(2002)2] <47} #8% o=z /‘37—}%3}_
Sheridan 5& 2~E7 FYAE 1 Aty A6 o' #AA 7} dA=7}F
£ 71FoR IRt oo 2EA ATt 2 Aol disiA oW

BAS 2T5E7bE $98 928 sl Yo o] AWt Rxd
—L

Foole 7 F sk old 9 BRI Q39 @A o7
o1 AA| Ae] 2ASA olFold A9 HHEFAE A Aotk

Sheridan 5] frEE e 2EZ Y919 FFE webA frAkeE 39
= 4 @9l webA o orlgh 8-S B e g4S dAz @
th d7Y e 2B PYAE <>l el e ke AL oz

Selstel £E4 AL AL WA Al
Sol Al WA Btk 1 WAL Aol Wiskolor @ 729} Aol
U adol gid el R g i W ¥ mai Al

42) 27, AA=E, 1289,

43) Sheridan, L./ Boon, J., “Stalker typologies: Implications for Law Enforcement”, in: in
Boon/Sheridan(ed.), Stalking and Psychosexual Obsessin, pp. 70-78.

44) Ihid. p. 70.

45) Sheridan, L./ Boon, J., ibid. pp. 79-80.
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N9FTY ~E7 49, A9PIY 224 49 297 Y 257

FL7F 2Aolth olstel A 7 ~2EH PFE e 54S Aes7IE gk
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A ARE 2 5o A} deiivta vk 9= gl o
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A= Td fAeo] FHow REFHNE 7ol wuha Tk ~EA
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odl 254 WZRH A NS FakA 27 A 25
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S AYa Qrta sioh, 2EA 7 Aol tisiA o] @ES AAS Ad
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47) M Hen T2 2EF 97t SR FHo g BHY ¢ v teAS ddT
9%# AREA e gZo digh 9&EA A (prior history), 4 ZHYE 3 A
g, a8 2E7 digae A3 f% 55 £ Stk Mullen, PE/ Pathé, M/
Purcel, R,/ Stuart, GW., “Study of stalkers”, American Journal of Psychiatry, Aug.
1999, pp. 156, 158 et 1249, 7P Z o] AR Aoz WAy Sl Akl ujs)A]
+ Albrecht, SF., “Stalking, stalkers, and domestic violence”, Davis, J.A.(ed.),
Stalking Crimes and Victim Protection, pp. 88-92 #%.
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49) Mullen/Pathé/Purcell, Stalkers and their victims, 2000, p. 259-260.
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50) Lamplugh, D./ Infield, P., “Harmonising Anti-stalking laws”, George Washington
International Law Review 2003, 34, 4, pp. 861-8630A1= wjdwt Z; o] IR AS
go] ~&7) AU} g7 o]2Zu UL (list model) &2 ¥F3FL Ut
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Criminal Legal Control of Stalking and Typology of the
Stalking

Lee, Kun-Ho*

In '90s the stalking(or harassment) became increasingly the epidemic
phenomenon. The stalking had long history in the criminal justice
systems of western countries. But it has remained without being
noticed by the social scientists and psychiatrists for a long while since
19th century. The tragic death of Rebecca Schaeffer called the mass
media's attention and the stalking became a plague in 21st century.
Many stalking cases are relatively trivial, while others end in rape,
brutal assault, or murder. The parliaments of many countries made the
anti-stalking laws for fighting stalker and harassment.

In many states of the USA some anti-stalking legislations were
struck down by the supreme courts because of its breach of
constitutional law. Some failure of anti-stalking legislations are thought
to be rooted in its traditional perspective of penal laws. The penal law
usually places its focus on the infringement of individuals rights which
took place in past. The penal law requires some illegal action and
actual bodily harms as a contents of criminal behavior. However the
stalking behaviour or harassment has the various contents including

some legal action and trivial mischief. In many cases stalking behavior

* Professor, Department of Law, Hallym University, Ph.D. in Law
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has no actual harm from the perspective of others, but it could
amount to very serious psychiatric harm. Traditional perspective of
criminal justice system can no longer faces the new type of criminal
behavior.

In order to combat against the stalking behavior the law
enforcement and criminal justice system needs some scientific
perspectives obtained from the recent sociological empirical research
and psychological analysis. Recent psychological researches show the
typology of stalking, behavior which focuses on history between the
stalkers and his victims. Some psychological researches emphasize the
various management methods according to the typologies of stalkers
and stalking victims. The law enforcement system must introduce the
various management methods according to the typology in its

legislations and its enforcement.

Key Words: stalking, harassment, typology of stalking, stalker
typology, anti-stalking legislation, domestic violence
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Controlled Delivery of Special Investigative Tolls against
Transnational Illicit Traffic in Narcotic Drugs

Lee, Kyung-Lyul*

Controlled delivery is recognized to be one of the most effective
investigative tolls to combat transnational organized crime(TOC),
particularly illicit drug trafficking. It is defined as the technique of
allowing illicit or suspect consignments to pass out of, through or into
the territory of one or more states, with the knowledge competent
authorities, with a view to the investigation of an offence and the
identification of persons involved in the commission of the
offence(Article 2 (i), 2000 UN Convention against TOC). We
understand by this controlled importation, controlled exportation and
controlled transit.

Controlled delivery is not governed by law in Korea. In practice, it
is the subject to the tactical discretion of the criminal prosecution
authorities. Individual provisions of its legal basis can be found in
The special law against illicit traffic in narcotic drugs and
psychotropic substances of 1995, particularly Art. 3, 4 and 9.

Since the endorsement of its application vide Article 11 of the 1988
UN Convention against Illicit Traffic in Narcotic Drugs and
Psychotropic ~ Substances, this investigative technique has been

frequently utilized by law enforcement agencies in dealing with drug

* Professor of Sookmyung Women's University, Ph. D. in Law



276 FAPEAAT A5 AS(SA ASTE, 2004 - %)

offence, both domestically and internationally. Obviously this tolls has
become one of the most effective weapons in fighting illicit drug
trafficking as it enables the law enforcement agencies to specifically
identify, arrest and prosecute not only the carriers and couriers but
also the principals, organizers and financiers of such illicit activities.
Apart from drug trafficking, the usage of this technique has been
expended to other type of organized crimes such as trafficking of
firearms, trafficking of stolen vehicles etc.

In reality, most countries have adopted this tactics of controlled
delivery in tacking mainly drugs and firearms trafficking. Under the
controlled delivery system, the shipments of such goods are monitored
closely by law enforcement officers and many delay arrests in order
to identify as many members of a trafficking network as possible and
to arrest them at s point where legal proof is most readily available.
This innovative technique of investigation can be very effective in

trapping the managers of crime syndicates.

Key Words: Transnational crime, Illicit drugs trafficking, Organized
Crime, Special investigation, Controlled delivery



N
o

p—

NS

-
O ]15 1 ]1
.9.(
- o 1t
]5
.9.
O y 200
4



277

[T E]

20 QI E AN A= T I S N I E ]
w3t Wi

IS
0%
M

I. ¥

|

2002613, 7] ¥ FAE 2EY 568 A=A v Al=AREl
olaf olTA 2vgo] APgE Abo] ALY o] AR e] Thel kel mltol

RHRAL WA olo] Felale] AZE A9 A N|How EE
Agre Afeol ARAen WIHYL BANAL ASHL vk Ed
003714 A% Hekwo] QAFALZIAIAAIZ) DoAY FANHAE

AZsA Qi FUEG ANA Fol wEsEA A AslE 370k
SYES] SuAY, Rob P EAA BOE waHT, 2o o TRY

ol = 5’4*@ = A

olste] FHAT AMFANE Fa vlel Awst

jE
lfl
QL
£
=
rlr
o
o

* AR WOHE Ao, Wekebl

1) sold K, 2002614 AF3H Fx
2) gk, 2002.11.23. 14 LZ:
3) AR, 2003.7.29. AF3E Fx



278 FAAAAT A15E AlE(EH ASTE, 2004 - #3F)

Fogle WOt A0R). EF G- e Fil- o4 B9 YAt
Agele AT R A Az gae] e WA @t T
QTN AR, THE DA QAF FEAN L A% BAHA
o s AT i WA, ohlw PAW Aw @ FA A
HeAn B AL MAR S b 258 Fa - ERYAA ons
AR oled AN PBA BET F 92 Aolrt

EE @A F - BIYA PROE o] RolAE Y - STt T B
sk gla, oleld WA AT WAL el HEA vl
A3 gk %, 3u1w) Fwel Felo] ME - Y= 9, 7143 o
Bog ool PA= Utk

webA olstel M A Aol lFA AN ReAL FAHO
2 AR 2299 Qe Lol 7)g 3ulv - 7|25 - )47
Fol WEoR ool Y3 - A9 YUE B 2 ope, Fu -
YAk WEOR A HE - ANE AAsE BsAel o WA A
Were AN B g,

e

=

IO FESEE - e g6l 32 o fr

1. s RUEH Bl LR & ZERE

7 At el gheknp X oy

2002.6.13. HAE o] FA APGARAL S FET X 913 H(SOFA)ol <]

7 wow Al Hol A= 11.22. 7|87 wARAF A F mT- 1

ade A FHBA] v, ol AVIE w39} 3 nPHHA



A4 Fgol ANAT. 1130 BTN MEEe FHoz 22037}
Ag A0 A9 2 WA FAER, Fd 127
30009e] EEH] Arheks 5 A% 3904 1600090 e] Wl o

PR FEPAE A

o
v
<
M
M
>
o
rlr
[u—
Do
—_
B~
2
to
>
o
HS,
=2
2
5
S
(@]
Q.
o
o
M

31915 o] F 1221 WHHY FHoA 20000H o] 2EFI S zh=
Aoz 770009 o] @Arlstgor AHs 7o e Z4H3
o AFe wjd 10999 o] ERIE 2t Tt

As 2EH3 MHGA = vEHEE SHeR &7 FEIPAL 2
oA AlFFeFRAAIRE A ko] A A Qlelo] F7Fskelal, SOFA 7HA &2
7t= Tol S, w70k @3kt Ak AA, vthARE &, vl thAb
o AT FH 5 AL A GHE EAEATS ofHd e

i 13] 242 of & R AH-e] SOFA 7§A k&3t

AmAE A F7 Boz FRAA YA WA Fa

fuj
rir
rO
)
o
N
o
o
fru
=
=)
o

o

2. Y8rH= #e|dy dx|g] g Fob ol REAR

2002d 54 HE Fok A FUEL A9Eds fd 4

4) A, 2002125, 199 =
5) wstd R, 2002.12.14. 234 3=,
6) A&, 2002127 - 12.14 - 1221 - 12317, FFR A 3z,



280 FAAAAT A15E AlE(SH A5TE, 2004 - #3F)

= BEAE FA WA 7] AlFete], 714, F-ksto] AbgiApel el )4l
AAE AET wet F7) vAAge] SHes djdd A ko, A
o FRIs|h Fu - FAGA who] HA] goknD Fd 722 FA+H
Sroll A Hebt R 700004 0] [ F Fohe A ko Eevh = - A
A A e AR JA KU Sol sEEa AR 1009 e] B
E T ZEARE wAHAGS

& AFeR 728 oy el 500019 ke 2EHIE A
Fom9 82 Fotry GolM Ikelwe]l Aol 2EAIE At
FEEAZAA AR RS ASITI0 T o) Fell = mied 1,000~2,00091 ©]
FEAE Agsta glrhiy

DD
S
[o%)]
;S
—
<
DN
wW
2

0

R
o A
Do
=
D ¢
= ;
83
©
'
B o
PN PNOPN

= ol9fdl® 20038.1. AXF A
A %’4% HA(AANE 198 F=x), B 814
A

)

N

013:](7%;1%1“r 23W #Az ) }_%f;ﬁg
- Eaal= AAZA olojzinh

>
o
-0,
K
Ipr
b
it
_‘
rg
ot
M~
o
S
S
or

[¢]
FaAR, B 98 WAANE WER DoEsE

(Fold R, 99 274 Fx).

U\I



B LTS RS e - R BET S0 He fge 281
3. Hfh R - MEITEE REBELZE S £ - KB
7t mach 72758 H2oz Nl
A 31 ALAH SelAE 10RdEe] ATSe] FRAHEAN 5
147) B5RA7E FH8 AHEY 3+ 14 20057 DAk

ol A= A 815, *1%/\]% kel A 1”&04”30] %L@,ﬁ& 7}%&] e

= oaglow, £AFRE AR A8 " o
she 519 Bed TR7153 492 dol AU 394

Az Bt Felzt Aok Az AR oSl 300i5e] 34 &
o] I, B £ A 10094, Tl Fugo] PBL o]
Q1019 29 47efo] WOR HE Wtk BE oo FAw
FrAe MEow ddey, T UE, 97 R % dgew ¥
w) AR WO BA g olf7h gl olth aelE BT
o FaAAehs olf® ofFd A1 glo] ART A tha FA Yt
o we] Atk

12) A, 200333 159 3
13) 24X, 20038.16. 7H
14) A, 20036.2. 154 3

+z,
=2z

™ -
Lz,



282 FAAAT A58 AlZ(EH ASTE, 204 - &3F)

ole e 3m 1) Pl A9 A FAska Qe 7 BAo) 4%
Aol gtk &, AFaL, B, AL, ARE 5 40 Fe] AR 6
e AW 620 AL AT AWAA A Adud 38 1] P
< 89 AL, Fugl 40982 Ad 92659 103744 74

q

Al A BES wY) flel Fake Bl HA

@5 olefd 3w 1 F49) 98 % Axle] A Awsh 4 o]
Holx, FwaAdehs FUE ¢4 gou), FaA PAT A% wEY

ol $ei¥w, FwAAe ST GUAA @ AL wH, AAY A

1320l A wjAl et ‘Fa f 3 sjFEHA BE THsdel =
Ch 7| Ateld E=2f M2

824 O FUMACLE talA] B8 JAa RAGAE $E AD S
A4S RO Agel 18- AUE ART HEA AR 2
ek GA WEFPE E, HEA ANAd 5 59 20003
A= NS WAD A4 Bl FEE AT B ARG A
g Q% Rolth1o

@ 714 A B AT ARS TRl & W BS wo} =
e 1A AE Hojsk wAEolop drks HolA A RelA Aol A
WA= g ofele A dloluh

15) g4, 2003.6.20. 1569 ; @A, 20039.27. 149 7 3=
16) =X, 2003.8.25. 8H =



1. REREC| B

7t OFZFAALR oI5t ZHH

FEAYE H50|5H ozt o]

5 L% 9ol § A 9
grol AEaa ok 53 OVJOH 245 #4718 SQae AR

ol Gl gk

ARAREE RFAAT AT A027 FRolekn FAA D
Ho2 oftk S943] - A9l Fhe] 29193 - A9nek AAFAL of
A o 3ol ddAd A% 74 A4l B3 ALstden
© Fun A3 Wgsa B 494 98 % A9 2eel B
43t ARE olPelel WERT Felvt A, o|F BEHI ol A
5 B4 QEFIna AF e Ao glek

Lt F=[A} gle Al

Bt Al d¥l 2 E gE 54 Afolw el 54
Aol E AA R Fell A7 W8 3ta 43k ER3E S Al

17) AR A4, 1994.4.28, 9131vH4 Fhze,



284 FAAAAT A15E AlE(SH ASTE, 2004 - #3F)

e AnE G WEZES ANE fEste] PIAn glo] Al
ZeAY AANA) AN AAE ARFE Roleh ol d P
o AL ol Walshe @, A WA ohd Skl - 8 -
35 R YEZER F4H

ﬂ‘_‘

X

Ch 4% dsake =Md

o g THAAE S FAE AT AARAES] dEete] ol
W, AR dAA £ S A =9 2 sk el A
o] WAl 97 FHiAW HF o] o]lg]e B Aulk ojzlo] Tk X

w3 UEE FA FRANE FARE 54 ojele AAGAS
A Bt YWY FAA FRAGES R g, Aol s

wooh)e} ZEHoE At AgHE BAR Beldelt A9 §E

ot

=

e ool 2adh ok oleld ASh BHOE olold A Ay
2AWol FUF etolnt A1glo] B A Y] Hitel AW, F
Solut ¥4 5o A BT bsAol

L DE2E 5 Hof £

3 1 A A A 4584 BAE s dE Ee A=
£ et FgstaA o]folx 7] wie] wEAE Fels 7HAE 5 9l
=

i, AaLs Al o2 Abgolet A Eo] #Xlsh=s AbdEel tisiA At



H

=

=

3]

T
4

b =7

T

9

A%l g wigE 285

8

BB

ZERNAN

Aotk @ Aol 714

1t

2

=

|

Y

a1 #7ke

G A N W= ol T W %o Tr
oL B X RO T Mo R
oD RO LG A
—~ _I/_W X e e It .
% o AW R~
| o0 TR ~H i T iy ™ o
() ~ o) it 5 P

T X o o T W o
o e ®Y T o < i
™o Mo o om <N =
eI w_m oo K
L R I
"o & %o X on ® R
W o o AR MW =0 o E o
B o Ao B0

Gl o |

w_f OT s MVJI o} Z.ﬂo X o w: Of
oF o ﬁ w o o Po uﬁmﬁ_m o lﬂ_%_l plo
o J— 3 = X

R ST B ) > B W =
&%mmmm%argwmmﬂ%d.. w,éu %
e s IRl E e % B o
ooy oo o I T o — .
o wo 7w B 5 o R T iy o ol

% ® o & o g W 4@ 7ol

Hg gl e” 25 ol %  # &
e N R - -C A 0
™ J N " R o X [
ﬁ%@ﬂa?ﬂﬂ o w B om f o
I U I T T e R m N
ol L L o X OAF T o 1 o
X a AN T = - I K
B = — T L ) N
HL io ~1 HL ﬂ% o o Ot o ~o ;O.._ i »
o - Tour e O R o3 ~

o womE oI oor R’

A

R

9 oh]

O]

H

fLN

H

U

2
=
o] B

Bl

-

o

],

B

0]

o

-

2t 290 M o 7|AE AR o] AL BAEojof

1 Bhe} o] 7|AE e dee A
2 &9)7]%13]

D

%A 2

hyA



286 FAAAAT A15E AlE(EH ASTE, 2004 - #3F)

o BN RS WA, AR 58 An ATEE 4B 52 99
stol A4 93 - Al9IE WAEE 497k wel ool e @ A
AFAPEAR 5 AREA 7 Basteian Az,

Ll dEf34e] 2HE

NAGAS ALHE AABHE AL 12A Hae ¢
NFF Ago] Bastch webd BAK - @N B4 - 549 Y
4. gagene G 5 FAHE Ause 14
o B e Alelth %, 717 glo] o Fol A= 71%45| 2ol
Aste] WAY - FEAR 5L Pt Age) o] B
Aol A ALFEA slof Fkn Bt aemE /)4
579 AT 52 wolbn] @gelAe] AAT QAW Agol 279
& Zeltt.
EE AR A TR B'E WA s Aasa 948 -
FEAR - ERS 52 YA Qs A5G Best Qo J14
Aol W W, FUE slwel 9 A%l A A4 - A¥sa 4

Mg Aol AZse] AT A s Aol mEd @ ol

Y,
tlo
e
iy}
ol
r lr

oo

4. FEER ATHEEME

b AR vhs} o] ol @ Tl w8 WA BE] PN o



s

O]

]

A

M

3]

]

A

¥

Jigel B9 g 287
A
o

il

]

<!
3 AEaA

2
o

1=

-

o

to] A

=

Pz

M 7

WA

s A} el WAl
AEEE:

CERYA B 5 WY 2A

o] gIrh1y

X
=

e
pIen

Lo = =

-

1

&

5

]

et

S

A9l
Hu o2 Fal
Aol 7184 A
ol &

e

b ol

0]

g 1

-

o

o

o

7}

A

[e)
=

o)}, w7l 4

Avk At

601:

) gthn 2o ey %

o

)

[€)

7HA AL o

+

u

=

"o Eet e Aol Ay Abgol 54

e QI

=

h =)

~
S

o 1
ﬁ.

A
Sl e
A 220l A

o<

2
H

%
V. SRtk EHELE b
G

]

YA A

SRR

18) HAY A8=x=A2Y F=x.

A



288 FAAAAT A15A AlE(EH ASTE, 2004 - #3F)

YA S G WTFHOE 2w, Aol AU
Aol GAY, Aol QEEHE Apge] AAHA B Pl YA
walthn wolok Bk AZelAE ‘SIHA'Y A ol P BF
o] Aol BAY & Qi olehs hH AT Aol WEH g

rot
i)

A
oF mofop @Tha FARTHO el QAW A2E ALEeIA %—‘Mﬂ
2 3ol QAL APl AAEA @ gaelqel Qewa F4E A
A= Aol YA Aol AMRA ofd Frdde] Pat AAl 1
o] FFl Aol BAL 5 e Fart opdARE 1 Bao 9
A - o] - Wel - A7helele] -1 el BA . 4A -y S wel
A Ageh sAAA R FEe) ehdAAe dE A2 sk Aol Al
Hesl TR B o)F AlSle FAA A e AATE do
e Ao oHdne S5 MY Fol FFo| A%ze] FAY
S Aan Adde] WEsel gkl 17) ofgrka Flolchn)
EH o7]4 dals PHgE Ade 54 Ee 254 4ele] 54
@ 27 old ANHOR Y Faol Tol AL WAL b 5
48w weltks AAmoze QAN 432 ule o
of e F olwrt Qlolof @k webA Sl a'Y e A

_E

19) AHATA, 1994428 91A0H4 Fz (AR 2914, WA v o A),
20) 27 QAL Tz
21) MeAH Y A22PAH- B4, 2003 L3 656



SR U TR RS e - R A ROl B WiE 289

Ch Alflel 7HE

WY BEQel FEEHS AT (1) B2 PG FA 5 T
Afrzol FAY & ot A4S ABFoA BEATEA 70

e FAY AYs 7
1O

A9 o7l FHFe FAL AGS e BT Gk Folsol I
Zolt.

weld 98 we vAE Bl Gl ¥E0 Afe] BAY 4+ i
ArolE opE gglel Zeld A7 da 1 Aste] BERTSA
of ol7ie] e FAG AGE A el dom AAMA A9

rir
poy
o
=
o
o
o
K-
rlr
o%i
of)
o
_>‘~1_,
o
fr
o
of
OEI){:I"
sk
>
rlr
ol
B

%2

2 'ZEREI BNEE 2 RrEoll St X| BE
7h Y 7
AA A3 Aol oshd TS - dE - A5 - Tl - 9

4. Q2. o2 BB W FHAA B Bl A6R A AL

2) ALY SHARAAE YA Aok 2491 dn A Gz 4942

Qo] FF BA2 Am Aol AL Aol AHEA g
Sale] 97 A FAY ALE b BAT BaTa wojol
A& v QTH20038.28, 200331 % 2100, ).

23) AA BUATE B, olo] Wl Al AGRIBE 2B A AdL e
Qo] BFBAL AT FF| Afzo| FAT & Ut R W 18 9
e IS welt ow WAL oA FTE FAL ALS e
W92 wolok frka sel, YAl Aol HE SWH ] Ad Sl P
8 ‘3ol Afmol FAW F A o)t AaF Ade] YEslel Yrka wo}

o #thaL Faksienh

J



e 4ol glonz 3

)

CEE

kel
pul

toja 220

S8

T

(4 A57%, 2004

floF

<

o

1 ol

bS] %6

JA = Alar

290 A AAT A15A Al
[e)

1o o

A
Tl

[

Kfo
!

o)}
PR

ol A

131

A
huss

A}

SoME FaPAy #3513
¥

34
A7}
2z

S
QY
T

o

==
Ry

2

A

, 1999, 81

saA)e}

Aol e
&

=

U

sHaA1917h

19
=
T

o

e

YA B

shaake] )

9

o ol dAAAe

¥

o

=

=

A
}

kel
pul

=A7F Fal -

H

<

=
N

Al

1 &L -
Atell o

]

H
2)

gla, Ekele] 7|2ds A FE2 FE7t glol fA

o)

=]
RIA



=

=

to] of

=

of 7%

d

S
RS

=

Jigel B9k wge 291
[}

2 A%ae o

il

8

o

A,

}

°
pul

°
pul

o}

Aol of

}

kel
pul

4

[s)

3}
Fol 3l Bolok

A9l =g 25001 o] mthARE

AME T el P2 T3

=

i
N

=

H

I3

1t

2

£ e
1640 9

=
Ry

T

A7 el

L
[

WM%%mﬂﬂ,m% mﬂzrﬂ%@l%
Ry T WT B4 I ooow
o T X 0 S G - N
N X owmow T T o T KW
M_VMM ¢ ﬂAH ﬂAH 1X_|O ;&E :'L _EI H # r 1&1_ ‘mﬂ Wrnw
TR 3 = LT R oof B
g 1S B~ o = N T W
o =X w st T %o oW Z
%%%Aﬁﬂﬂﬁw A
o = W % o Wu = o T R b gk
ox - ey
%W%izow%k IF wOT W N
< N T m__/m = _Nro F o m,_ 3 N How o@T % =
o — ) 2 ~a N
H R [ < i K < oW
_Eﬁﬁubegal_nmo.ﬂA o Moy X0 z
e o X o CL T
o D - e 10 < 2 -
S T B~ alll = = A
— H N
mw erAo %E Y o 1_VD %r K O = M- <! ‘M#.E m
N W o o o "y = S N
) \_ ,mwﬂ O._ " a — 3
J%Mhﬁoigg,W%% 3 _:MUrﬂo B
™ ® T = _ e
rx T lTREY T o N
'~ T o frre) o Y -
(RIS ”w A Mm 2y IS s op | F
N | o) o X = = = i) ME tv W_l
o &rT o =h M ﬂc RO %o Mo N = oﬂ Nd il
o W gy 0 T 1 mow i o = BT ok ® | F
T X T A YKk o m = X g |F
TR of W LRI D~ 7 el I e
u} —_ ) o _.._ bt —_ oy X
craze et ¢ I OEBJEE|Te
= " o AR o u — o X0 —
No = HF 4 < " om ww H oW T | Q




(4 A57%, 2004

z

292 FAAAAT A15A Al

A9l AT

A o

-
o

3

Ik

A EAHol 3

X917} o214

=3
=

2)

Q3 ohigie. wepA okd of 4

?:Sl'

Al AL

of

7he ARk

7F A=

Jokat Wt Al

s
7 elgint @ Aol

=
=

Chdi

&AL F7HA] 7=

o]

P
T

7t la} o] wol o

]
%S

o
)

o] A7ks}7) woleh.

=%
o

3

wle] 7]

= 7 ok g 4S8 A

AR A, aRdY 9 Sol FITAEREWTA 9

A2 1914 S Aol APt
ste] oIzt 100M ool q A a5

M

e
e

e

Lol Aglo] A1z $Jwkoltt,

=
oo



3. Hfth R - XLITE £RE BRAES tast

7L 3% 17, =713 & SudAe 49

ERRE LI
P

AEA AL A W, aRe BE4 gl e e wAs] 9
A Aol g Rolt A9 o
29198 @ A9le el ZEAA

ol AAA - A1E A BAE 2

EH7t= AA - 3R 5 AEH



z

294 FAAHAAT A58 Al

(4 A57%, 2004

A

e

Eu

B

] B350

S

glola, ek 7|AR S vy

o & Zoltt. I &gt 7Aool AellM o] oAt
2 5o SoolA 71Ak glo] o] FAAAY, VAR =T

G

g

£
P

1

o173 % A9l

ofr

Al

el M =}

.
Eois

7}

Wi 397k w7l

HE

71 Al
A+e] A ubAate] whelok

-
o

ERCER:S

= AR

3
pul

1

A

é}

l

)
etz

V. HIE%

= fR#E&

XALITE

g -

b

I

od
i
<K

5

3
pl

Fi - B AYE n

?:Sl'

P
T

Ao ARl njFo] & w, &

ofof

3
pul

b,

)
I

Fa 5o Aol AEHA

7k -

S5 oo}

3
pl

= FHdgk B

YA}

?:Sl'

lone ol

wa} ol

= =
1y O

e ol

bz

o=

N
XH

N

)

26) @ A221



Atk

Jigel B9k Hge 295
o]

P
T

il

8

1

T
=

(A8l

o

-

skt

5

’

-

o]
PR

Mo

EERSEE!

5

FAE A8 Kolof

JAARASE 44

A

¥
=

¢

]

1A

H

o2l @A

HEALE
A gol glot,
A7 A el oheks Q14o] Sty

-

o

by,
A9

= o] B} o]

op .

T

=

9

-

o

141

ERIT LR

slofo}
&3

<
o e,

I

.

0]

1

o

&

W22 (A18%) 2 HFH-IH(A|20%)

14

—

I3

HAd

0

o
J ALl o

N

[s)

I

| Z3tE= Mol A B

=

S
=]

°

[El

=
N

-

]

i vhel o] dA) QW H

NIE

d Aoz At s

o
E

ol

=

SHYPALE H7)E oA, !
I ofgtel] o] Fofxjof & ok {ivt. webM TAs HAW

T
A

e

=

o

2. BorgEE A el Of

7t Z=Alfloll of

Z}g

or
oA o] FoX]

2~ =]
o &I

al
-



296 FAAAAT A15E AlE(SH ASTE, 2004 - #3F)

of gk Fil - BT Sieke A} BA, g, A4, 2HE 5

S wo g S998) W A9l AYY w PAM Hgo] dast
A gkom

Ll 3% 157, hisE S SEITHE BHEEE0 e EHHE

3m 1Mel Faelole shrjehE, 1 B4 - Rl - By o
2 ol W] P8l Aol HFT Gz A 5
o S S @ el 54l B B
Fetnm A% AW Ago] LTFAG b, F3 &% Ado] xS
wel 3 10 WAL S BRI obEE gl fle ASelE ol

A% 94 g wHdel Basitia o

11%

ox
>

k=l

i

2

of

)

)

rlr
e
ofN
1o
ook
™
-
:Ié

27) 2003721, QW EAARAE ‘e Qurkgo] ZEuol 5F T T/
QFstel e wEEy Qo)A F3 9 ASI7} Hwsn gov
Al AR EE 4 l rL o old] oFFTUES AAA ] w0 5
Zeflsta vk, A3 g AS SN AAR ARl EFE F AES AEE =

A% AN P A4 B FARN TEAAE



SRR U TR RS e - R R ROl B WigE 207

FH7)%8 Fol WA A SAPE Y APes 97 drieol
oh FEA, 948, FdAs AN § A4 148 - A9le FuE u
B ggeln FaAAes olf2 WAL YUY A Abdelth. webd
Faad gRow 48T Adae & 4% Ao 44 - e 7
§F Fom mol w3 18 - Aslel AP A9 AdAnE B

3T
=

AW FAg2Y AT FAEL e 5 AW
5

1o,
2
=
i
2
2,
&
)

[e] H o

Ch. 7|xteld E=of Ha| - A9l A Eret

AR A A BeeI7E 44 ke ol vk web AS

H AAasluts 480 A948e o 8 - Aglw s

A AF APEEA e Aol BRE Aot 3 JA8d Bge 1A

g 7544 5 98- A2 wdE A Han gsde nal
Q

3. M=Z2 'REk 1TREol tiet #HiE

FA Ao Bl MR Aol YElY Q1 F
F A Aol 181 AlYArh»



)

CEE

z

298 A AAT A15A Al

(4 A57%, 2004

of

2o A4 BE A2

el
e

A9, 3E1 A9, 7)1

=
PN

o]¢} H&of

—
file)

Nfo
it
g

oF

3 w7

1

(=UL
R

e

o} Ho]A

1

<y
K

al

sol A==

Aole.

=%

¥

<0

™

o
Al B

9

¥

AO
!

nol 4]

1

;OE

o

-
o

B A2 B

=
o

<
o

oH

ol
Mﬂ

o
gt

)

A =

?:Sl'

o]

feebe o

S

Aole

st
=

o] 4 of

=
=

o F7go] obel ehgstm wol
W EFe ol A olFo] Aok
ofof & Zlolth. G

o A o] o} =

bl W e

A s HES

?:Sl'

-
o

gl 7}

]
A

folok & Zolt,

i
o

wr

113 19 T

3
=

A el
A e,

S

A

i 53]

S

Pl of

-
o

5

3

- -
=

Az el A EfRle] Al

Hua A3 hels = Zo] o

5 HES

=
5

Al

Al o2

?:Sl'

-
o

g0l 7h

e

|

=% o] HAelM 539 Az}

?:Sl'

%}

93] 2 A9 AfE Al o

s

olghi R} ol

e

N

—_—

Aol w1

the

o]
A

o 742

=
=

b volrh 1

Qs

Kol
=

29) 3199, T=AYE, TGA 1996, 5341,



A A stz el Tag ouE 7RI

e f3le] ArE dAWAoR BAeta lvfal s FAgA o
s185= Aol oy} AL el shdEA st AAE] xH =S AT
Aol wEA Hrt,

olF g AN Yz &
A2t Bhelel A flol A
A 23S o) w I AFEAY ou7t 9le Aolth 54

0 @w 447} Emow% = ohe Palsk Ao aRe #AE 88

of
2
>
toie
b}
o]
fr
ot
2
i)
K
X0
rir
o
M
>,
do
T
(U6

niv FAe) @7, 73
w8 2ol 48 S5 vholt WAoR FXso] Qi okt A
92 Fi - Roddes 3RoE TARHOR PEtE a5
FREelA E ke Havh 9 Aol Busl] WEolth E£§ olefd £
BA9 S WA vt opd Welsiael BAl, 3Ry Bere] BAl
th 7 B2 no} S9198 L Aglel AgHm QA A13xe] A Gl
A ool obyl @ gAmel Ak Aol AT Rolok ). webA
AW a9k ok rs QWS A e ek @ Alolth
thik ol 34 A 2849 AP H0 4N 52 wesel o 4
2o] fA% OAE Bastee 2ok e 0 A8 QoA el
W elo] A wolo} & olch,

rE

FH O SwAAL 2EIAAL HE| AR, Z=SAIL



(54 A57E, 2004

z

300 FAAAT A15A Al

ol
[

Pl

Mot =

S

| #TAREE 20004

43 2 AR}

5}

3

3

’

2~
=54

AlEg ®31A] 2000. 6.

~H

9=, 2000. 8.

13
of

=, FA AL

Al ©
T —

=
5

o

ToR

AAVSES) =, 2002, 4.

AL A15

&, 200L11.

2001.11 .9.

s|A e Aot 9=

=03 28, 2003. 5.

13
of

2001.

ol
8r

&

3 A&, 2001 5.

g

7] &%

A

T
S

5!

2001



SR U TR RS e - R R ROl B wigE 301

A Study on Punitive Measures against Public Gatherings
and Demonstrations done under the Pretext of Religious and
Cultural Events

Kim, Byung-Joon*

The death of two middle school girls in June 2002 by an armored
vehicle of United States Forces-Korea touched off "Commemorative
Candlelight Vigils" throughout Korea. Since then, these candlelight
vigils have become a matter of concern and interest at home and
abroad. In 2003, candlelight vigils also occurred during demonstrations
by residents protesting the Government's plan to install a Nuclear
Waste storage in Pu-an County of North Cholla Province. Candlelight
vigils now seem to be a new type of demonstration strategy.

In accordance with the Law and Regulations on Assemblies and
Demonstrations(Article 13), academic seminars, artistic performances,
religious events and ritual performances are exempt from regulations,
prior application reporting, and time and place restrictions. Article 10
of this law, however, does not allow assemblies and demonstrations
before sunrise and after sunset hours except for the aforementioned
events.

These candlelight vigils, if strictly examined in accordance with the

* The Director of the National Security Bureau, National Police Agency, Ph.D. in
Law.
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Law and Regulations on Assemblies and Demonstrations, are subject
to application for prior approval. Nevertheless, these vigils seem to be
an increasing trend through which protesters manipulate laws and
regulations to avoid prior application reporting

Moreover, rallies and demonstrations are consecutively staged under
the name of a "three-step and one-bow" march, prayers meetings and
press interviews under the pretext of being religious ceremonies or
cultural events. These people are not strictly observing the Law and
Regulations on Assemblies and Demonstrations.

In this thesis, the actual state of candlelight vigils and other rallies
and demonstrations staged under the pretext of a '"three-step and
one-bow" march, prayers meetings and press interviews are analyzed
and examined to identify how these events are violating the Law and
Regulations on Assemblies and Demonstrations.

In conclusion, a countermeasure policy is presented to balance the
rights of freedom and the Law of Assemblies and Demonstrations to

maintain public security for the peace and safety of our citizens.

Key Words: demonstration, Religious ceremonies, cultural event,
religious events
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