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The Current States of Securities Crime in Korea

Choi, In-Sub *
Lee, Cheon-Hyun**

Thanks to the rapid expansion of national economy, increase in
gross national income(GNI), liberalization of capital and financial
transactions, and etc., financial market in Korea has witnessed a
remarkable development in terms of its scope and contents in recent
decades. At the same time, unfortunately, various types of financial
crime have become more serious and securities crime is no exception.

Given the lack of research on securities crime in Korea, this study
is an attempt to review and analyze the current states of securities
crime and then to explore proper countermeasures against it in Korea.

Overall, major findings concerning the occurrence and disposition of
securities crime can be summarized as follows:

First, the number of securities crime detected by the self-regulatory
agencies (e.g., Korea Securities Dealers Association and Korea Stock
Exchange) and notified to the Financial Supervisory Service has
continued to increase. For example, due to economic depression during
the year 1997-1998, the number of stock manipulations cases went
down. However, over the recent four years, the cases of stock
manipulation have taken up a substantial proportion among various
illegal behaviors, accompanied with growing stock markets.

Second, along with the increasing number of cases notified by the
self-regulatory agencies, the number of securities crime detected and

investigated by the Financial Supervisory Service has also been going

* Senior Research Fellow, Ph.D in Criminology, Korean Institute of Criminology
** Associate Research Fellow, Ph.D in Law, Korean Institute of Criminology
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up rapidly since the year 2000. Further, like in the above cases
detected by the self-regulatory agencies, stock manipulations have also
taken up a majority of the cases.

Third, the number of cases disposed of by the prosecution for
violating the Securities Exchange Act in recent 9 years shows that
there has been 4.6 times increase between the year 1993 and 2001. It
is also found that except the year 1998, the rate of indicted cases for
securities crime through prosecution has been somewhat higher than
that of all the crime across the board. Then among indicted cases, the
rate of cases subject to regular trial has been generally very high.

Fourth, analysis of sentencing outcomes for cases decided in the
first trial reveals that as compared to sentencing decisions for overall
crimes, the rate of cases imposed upon imprisonment has been rather
low, whereas the rate of cases imposed upon suspension of execution
and fine penalty has been relatively high.

In conclusion, to secure transparency of stock market, to protect the
rights of investors, and to eventually promote the vitalistic function of
stock market, it is strongly suggested that systematic and organized
monitoring and supervision by the self-regulatory agencies and
supervisory agency should be further reinforced to prevent securities
crime and that publicity campaigns for informed decisions of people
engaged in stock markets and ordinary investors should be constantly
conducted. It is also suggested that all the institutionalized devices
should be prepared and maintained to allow effective investigative
activities for all transactions suspected of securities crime. Finally, for
all of securities crime having occurred, sanctions carrying the utmost

effect for crime prevention should be imposed.



=R EERIER

2
o
o

HAA AT A4 A23(FH AB4Z, 2003 - 9 5F)



@) wgwHe Ad % oA 59

SECIELEECIEER R

re
o
g

SFs A9 old doprke AUES BB B3 Hed @ oY
=18 oS
j R

g5o] shtel AGAAT TN BAY sz o5 4E FA
gR)& vol /1FE thdsa 1 SA% Ang G Ageld A
Folg gomA gde 4B dgAon Pustag s At

Fel'ehs gl 544 nEy

SEA A A T(2002), 119,
A Rpetel] g A, 2001/9, 1639,



60 FAPZA AT A14d AZ(EFA AB4E, 2003 - A FZ)

% 29N LAYIE 2RAA AT 2 Mg% Al BAR o

A 1
Ak gk olE flEiM = E@%ﬂﬂ 7H%§5’+ 1 8 Sol WA A solof
Aok HEoR BMHE WAsAY Ay fF e WA, A=
A Wes s e dEstasl 3k o7l = 9= Ak WA
Aol v =25 98] &/4E Bart vk I AF7A Tl A
= HARHE WA A% @ WA, ARA Wete] =oHo] g

=
S Rl oleld =5 AUsta 1 Hgd oRE 4

O:

E% edw don st 1 W7ke 12 BY B QRE 29
or =ug Apgel el 5= glom Aol Byl

> K
e
i)
o
W
Ll

Soutete] B2 1960 d e BANEI} A BE wd el By
AW, RAEAGEY B = Pt B ME 5o AFTFoEN

O AEA 7)uke wtdEEdehe ey BAdo R BEAelo] 1wy

AAEE 1S 1970 ) FkE ook, azhA = el gk dwkqlel <l

4) A 19624 14 209 AL ol AgE o] 19639 149 158 AlfE = 7 3
B0 Sl wge] Ao 5P, wAYY, RIRDUEY oL AFLYA
bl A MES 247 19629 149 15014 2040 A= At



@] wgwae) Ao % oA 6l

AR B ALY gEE S FAE FHof GOz QlE HEde] ¥
3HThd 1980 el B0 a5 Fo]l PEEHI u5r|e T wHoew
AFE] W Rl Wl go] Frtebat B gk ot Holxla A
Qo] B gk X% wststdlth 1 A¥ 196l E 2170e] B
SIAHAHE R 6713]AL, SR E 15/03AF 5)7F AL 1 e FFEE
S7kske] 1997 d el = U9} oo HYIAE TEO] AHRY 33713
Ab EFEE 17 ddeka ol 1§ 3 S AR AA

2002 @AM RIS TdEle] 2709 BAFAIL ATk6
obg el HAPA F AT FRE 19776l = 43289 Holgl ot 20014 =
o= 1752 7607° 9o 1977d i) 406.187F S7hstlom 9 B
FRE 197739 26979 YollA 2001 == 59% 99349 9o 2224
w7t ket ok

olg g Bl dA HFL 1o HuEi BFEE A HSA
ok 53] 19979¢] IMF 9171733 stell A= &9 AAE ngdz7}
A ARSI EAR g FE AT w2 o8 RPWAE ol A}

AT H ol RN AEARY, ARy, AFRE W

5 fEviel BRG] el gk FAE e FHAA/ o1/ 272/ E/01 8 4,
ko] FgHA e Aol A3 dleHel, FAAAATY, 2002, 4794 o]st F=E
(o]stell A= 'FeHa'Z A&7,

6) FEAEAL/FEEEY, 2001 FAHA AFHD A,

7) By, By 20029 AEE(EE A2E), 2W. ofE TAA, RIAYTR
A % (http:// www.nso.go.kr/cgi-bin/sws_999.cgi) = FZ.

8) tEAY AHEHE RAES B 8 ol &vtEhs dud AR Al dEs
Aokel AR, 22]al 20001 Zofl 27 9] A} 29 o] IME AFA FEAA AL
7 3 AL S & 9tk o] AbAY wmele Abm AA 5/ m 3| Abe] A 9 A
RF FH/IYS ¥ wFALE st B3] BEFS HFerArh b
A, B Aol A A3 B 20019 E35.(2001/3), 269,

9) 1998 10¥ ==Aeh #E Jo BHAL] H7F HASATh & AR FaRlES
|t FollA] whd wsapel AR 119l Al wrbls Algste] #4ls A H, ol
< B 7PN F WBALE HFEt] REeS ATetdnh 1 9101]E 19999 1
dol| WAT w2t ARIARIE Fa1glo] XP‘]«] HeE B 7 & =x2E
At & ARAE A o2 U™ AETL A ape] WEleldal 2 ol o] gt



62 PAPZA AT A14d AZ(EFA AB4E, 2003 - A FZ)

olUdl AdA|RARE 5 RE BHE Holzbx| L Frteta gE
ZFAlol Tkl gy BT 22 3}
e, 2R HAZA Fo] T o

To® 229 FYHIS ] oA HA HEMFHE Wetu
i =

O

A W) e 3

10) $elvetel REWAT H2e

Ao olFgddl drka Bk 19804 2 Sule] 7 w99 B A B
R

jun)
o
frl
o
=
it
2,
i)
>
T
o
ol

@ AE 5Y, BUAGNN BPRAS Hd F olgo] 1989 wEALE
| B

et 1wk BAdAS] A Holld @AM E Ao r dUs skl
o of AellM B2 JYe EdE Btk REUAE 19899 1990d 24
&S o] AgellA FHa 70009 G EdE AR FAstaL gtk AL el
WHe A9 0 A nARe 3% AEe| oS W A wla) @HAGe]A
T Bdne] A Ame) BRdws AFeilr] wielth 1 A HIAeS B
7F3ALe] Tt BEAl ] bkt Ba R R AgtauE Fdskal
7 AT ZheEA A8skglh 2 ol wgA e Fojio] AA <stE
AGZGA7L 35D 7vE BolA oAt W @HA G| FREo] B AHom o]F5}
Atk ol59] olFet P ©RAGe) RYMHFE] dmHow Y 2 F
] °

A}

=3

doll 3
o ol 4elelle] nPTL Woked), YA Agoldo] 349 wEAFE
A golz Adsan FA RPAE WA TAHA FOIF %A 23 o] ool
Rggol aE AFHAL 1 o FE of olsl FHIAE ofel BA} 1A
S92 o] o4 1 AFSe Y HURZ 2009 olge] EL wAA] W3}
o Qglth olo] HalME Holy o), S8, Y olsh wUE/FRA, R
A B RS L SRS FASE, B, 1997/7, 229 ofst Fzx.
1) BWast 24890 ks 4 Wl Al 1908d0] e EY - 4uAY
BPA] Aol Fwel M3l A BE 247 A4 RYEA deld 987 A4

=

B9 ARG E209] wg BEARA AP, Wgolst, A7 A3k, ko]t
5o 2AZeda Arstel 4% AUE T WEADE 9G] Ade wEF

H

2
o BPH< o] ARlE FdAut 3000He] Pahn
2P el A dwnt 200 et 2 oo FAH L Sirk o]
Aol ARl HPMAAES WA ] shgst HAAAAE AL, vy
o2 vsjAte} Thelake] s @I E AAEE Qs Aol Feg o 500m
& A=ste] 104 o B3 Belel JF - 7hAstES dglh teoRe &9
ARRHE7T R SAE frdshs @AILE, ol 1A o] =i A 9elA helAtet
&AL vlE) A ZHe] wEt $1gAL s Yog|AY Aol wEkAE sbeiaE wE
FA G 2HEAAY oA s AR FAsk HYE Al Sl
2 2egat A gelgE wobdnh vhad Wl ddlshs AR AIHe]
=& olgste] #AelS ke CTH MRI 55 Edshal wWele] Wil 9o



@) wgwHel Ad % oA 63

Ft

Az AP WA XA gm 2A3, AReE R, WP

j=3]
1
Q) A A, A AT AW, wolHel APAbn fu, s
o]
A

o

v ’

Yol T WA FRE AR ARG ol Ao Aol 12

N

7] %’4311*1% a %H&Z&Qi HA REWE o] S A & et
Atk A R Y dHy dEdE =T el ‘B Bk ofy
WA, B, ‘YA Y 9 &
—ErOIBP.

et BAALZ| ] Goj= WA o5 E5)
Gl 7&6117} Atk olo] wWEwW B Ei B E

A
EERCR

7] glste] BHARE g 1@%@}% BE Pg P9k vt
1

PAE BNV T ol m@WANL A WA Astas
e ool FEA0R wRA o A%E ng QuE
FE40] Q7] WRolth et g Ade PEsE Adel B2, 1Y

WA HEQT wste] Bol Ei A3Ae] APl oo 98 u
Aeatel sl shs QA WEBe, F FA Al el w49

MER 50%el WA 1009919 F7h 8-S ARehea 95 Welo A $Ax} A
@ WEALE Ui SAL H2a 7 Bl 132 WA @ g e 91 99
W QAT 29 B ] S AL oA, e =k, 26%; 2
4 9, FEH, 510-5419.

12) ZaF/ P, o) =2, 1748 A4 9, T, 5%

13) 2o E/F %, o) vk, 1698 3y, BAR J& A7, BRYARAATY,
2000, 334.



64 FAPGAAT Al4d A2Z(TH AB4E, 2003 AEZ

g ougehid o] W) RIS ANY olefg 9L BHoz nY
BAE A7 Y BN, FUR AIH (AR F FIS o
v AR E BIS A gste] A7) EE AL ARE mre

S BAoR St Belolth meb] BHWAL BHYT} B
%lz‘M WARAIR A4 A9E Etehs Felol Adom ofsfeten)
WA, Jb g 3, e, BE B BAE SE X

14) o]'33], BPAPIE ] Adeeh Ageh F= A AT, 2002, 16,177 (1A
= RIAIEAR L.

15) IR} 13 71 Bk 79 Aol Aot
w HPZMY A olE 2usta A% A
AEE HoA aojHon HsAg ]gstel A l Eor J A Guel oAt
FAE S skl 71 oAt gl HE}(TXVH (%1 1983.3.14, 88-8).

16) o¥sl, RAIEH, 179 olsk Hhal4d, s, ¥, AJA 9, S8, b18H.
71e BgwEe] digk of 2] Aol skl o8 8], RPN, 174 ol x.

17) A4 @, =84, 5199,

18) BaA )= oAl 4 (k) 2AA ] (hard fraud)eh A28 () 2 AAR ] (soft fraud)
B e Asizk Aok Arbe RESACNA drEe A, dal, = Wk 71Ee
ede QE@QE 7 B 2shs Y9E wEth 2y ol d BEME B
FaAte] diA el PelES Wi HPGAS VgAY AT o] Aok
DHRE WP S b WIS ASAY MBI WAl o)
A% 9wl 49 94 nEAle 7154 AF71(opportunity fraud)2tat =
shodl, ol HIAKA ARATAATL AV Fels FaAIAY EdFels
AARG s gyehs w0 WHoR FHARl BEe] Aue st B
she 2l BRI, KAl tigk BA - AR gl AEREI] Alv)
U, 2001, 6% o8], R H AN AR Aot Z)pAl7], AR T AlLE
(1999), 216%; HAA <, 5=, 533, 534%).



B wgwHel Ad % oA 65

_

SHo2 RS EHAY BHoR op|siAY BadaE A4 7

%
FALAAHE AR A7 By e W

A3|rbe BPALE B 9o BAEE AuE AS oFgste 3ol

gy AEB). olelE BRI APS Fole KT A
94 fgolehs §o1F AHSRTh GAde nEAY A4 Avd AFnn

2 da AT B3R ol F Res A A

i

hazard)& HEAbILS] DTS AS oY E89] AxE SUAE F

S B A HEAe] B, o] B oS Wihe

ol 494 Szt ot AW BEA A e vHPAT}F BY

e kfal 2R HPALE do|ry FoE Hutd] Fomd wE
el B ThedE = e Aot aEE =

™

=
& 998 nPAtao] ANHA 24L S Aotk

19) o8], BPA|H, 199,

20) ThE B A SIF WHANE APl A3 A sz AA ARTAL 5
£ nguas DR/l g% nETA B4 WA A B g
A% 2@9EE BRI ol WEaslE Fo2 kos]w g

2) QM 9|, T, 509, Web] BPAaE AFA FAo) FAH o) glojof o
Ag, Apme] WA s T el wE Sabddof gk Sdngelds oHe
A B84 wYAbael adele) St thit Ague] Agels nYAnel W
A7\l B8 s,

22) wel /917, ool =E, 6.

[¢]

|

=



66 FAPZA AT A14d A2Z(EFA AB4E, 2003 - A FZ)

BEs BaE WHYNE oY Azel g8 BFE 5 Atk A 2
gstl BEel Fq0l mel ARnEa, SR EE, AERy
A, 48 2 AuEEE, AdREEd SoE BRT 4 don, 497

al

GEEENES BT we} EEERERE R
wel Pzl B WA BYT) o WA FRY & Yok aeln
B ke sl el v BYRAE TR B0 A
sA0z BAZL HE G9E F RGAUAGIED T RGFAH
g 2xom WAggolth ot 9N AFH us Zo] HPFS BHo

2 A3 BPANE JYeE PUE QAW OB WA FUOE - )

D AZ1A BdA ok A2

o 9] WAL AHND Ao TAARE 9ol B S &
A, ofe] BYIA] FROR BIALS AN} X BYR

23) ol Ryo] /M grlseln od Ar)5s drurorn Mesie] Alg AAH R
e QA k= Zol BEH ol stk ojd@ =EH AR thAlF Feld
Mda} Foo] 7HLﬂ oz WrAY, WA =84 987 o4 U4 3oz e
Ak 2T FAY FEe BuA A0S b SRl e pRelth % A
=94 A9e wEAo B ARdt 494os nAAEE e Beael
= Aol sl oprlE= A2 efnishs ubdel, 94 =94 S vudaie ¥
b 9 oAl B AER} FEE WEAF So] Ao w vy okgd ALY Ye3)
= A9lol ola) oplHlE ASE wATHEAE % als, skl =i, 1699,

24) tlLoLg_/o]-zJﬁy 01—4 =B 7 194 0]0]— El—_/]/ﬂy _H;_UJHJJ/L 444; x]o]/u g]’ %%‘ﬂ}/],
5299 o]a},



@ael ngwael e % ga 67

doz Aste] Ae Witk WARKE el HIAANL Al
e HPRE B RIS WS Aqxy} spe gule] HAFS
Atk B4 0§39 A= AN Sl w3

el Ao ng AFAeks 2A fuhd)

o] 12 BITS Al Sl o7 Atug el A folth W
gj2009} o)A Q] aFAZNZE thE A olar T o]9] Akel gl ARk
s

A s CICEL DEAE Sy

ol AEA HAATIE Thefatet dejArt g Esto] Apalzh S

A9 9gad A BAAns} e geked wag AAY )

25) AAQE, kel =1, 23W; oW 3], WA, 579, 278, BRamae] %y WA
2 A, 95/3, 379; HA <], F¥HH, 529, 5304,

o, 4
26) At ABF Fol Aol AssHAL Aol ol otgso] Aol AgelE A% X
Ao RPFS FYT BHoE A/FA SO Agete] YRAL A A
& 192 FBAA RIFS FAMAG DAE, AFES 117 8§20 F 259 29
o AT LAANE o} nYTE T AE Sol Atk
20) dl7le] e Aol o £} $F $AA F PoR now WEADLE
I, DBz i AL e ehe 35S F 94 8
SALG BE LRI MRS An gakstel mes Aol FPAS PHFES
G F WO TRASE old wEAE SR W Sl Sirkel

8, A Wl Aesh WAL 52)

2) A%, BIA] BAS A A, F4 TATEED, 20022, 3% o3k A 9
T894, 5309,

29) o|W1F, HENMA F3E FAPIE, 2001, 276-2799 Hx



68 FAPZA AT A14d ARZ(EFA AB4E, 2003 - A FZ)

AL AAlz Ansk wAsg o ue] nyAel gl At
AR A wAAYe] gt ARE PgSAY BRI} AT Fol
RPAGE AVHon AdstE 498 E F Uk A ange
A% Ade) AEAE Bold Fol n@Al BRIDE AAY AER
AP37E R ol Fo) AnAA 5L 22 WA WHOR ngel 7}

=
Yote 4F o= 5 T Utk

H
g w9 A7) S 52 Set PHE uguael Bl olgsa Yk

olelg YA e AEARYRR ope} i st Aalnd
Bolo| A& Wo] o] &= HxfHolth oA AE=z YAstAL oA}

nE AP PHOE IMF AASNY] olF Bol FFH A9 WA B
Guazk 7)ol Sk obge YRGSl ol APREFS A
) el AR wEAE A ekedE A A 9%
AL Bhlel AN Ae] AAoR gstel AT Ao A B

e At § A77F Apge Ao 22 shs 57 o170l st

N
N

4) &9 39 - Hok HF

o] 489 AL BTl AA SIS
oA A Fairct shsd B WIS Aw W) Ad IS
89l - Aok ek Aotk AW AgAe] 2 A4S wel AbEst
A S92 HHEEs HEAY AU AadeE Eeta Helek] g

o
=
717 ddeke A T2 & Atk wEbA o] & A9l Fdn

ot

30) A4 <, FgH=, 5319,



@ael ngwael e @ a6
@ Hopol Mt WAGA om AFAGFoksh A Fokl A W
s WAL glekan

HA ] Rz HAEES Ry ) RYwHE 19983 5-E
200097bA] A%t 29%9] F7H&S Holal 9tk 20029 Aubr] dA A
HAG7E Al S7lel vske] 16.1%7F Sk 290602 Ao,
Bz AEFAE Ad B v 253%7F $713 2139902 A5
2001 BA] AuAs 9 Adgde 57497, 40499
o7 Admd] nste] zhzk 216%, 287% Z7kekdth 1 F AWREF 9
ASos WA ARAFrE 14870 07 Al Hlate] 42.3% S7}st
Qo AY HFFHe 3250w ow Adn 59309kl Hle) 45.2%
stk wkde] &R Aol 2001de] BEA] Auagrt

2 Azl 46270 vEty 212% F7Hekn A9 Fig
& 6oz Ad 4 546710l Wl 165% 5718k TEsy

s

3D HJMA 9, =59, 532D4

32) A 2P A= oyt aAL BHEAY Y
W2 wa BEax % < 2 A9~ A, g, walx -
A 7 EAAYL Q7 —ErO]E‘r 2253 _HJ*“‘JMI AAHA &2 kst
2e Aoz =A%) 1 o]f2E, WA HEFAL] A5HAol} E?ﬂ/\}iJ ZAb|
0‘01 A=A wude AL ki B B2 45]47} Al S dum Nag 3
A g ez 7t gty RS mygo] BA %E A _H_wm S0
Ang A AW sake] NE el AFE 2eskel AW £ F 4 9]
Hio] AnE Ak Roltho W], RAA/HE, 86%; R AR, AW A}
A7, 2002, 49).

33) FEUEY BEAE, http/www.issorkr, 2002.3; o 3|/g3 /48N B <
AL E A, 2002, 109 o]sk(o]3lel| A &= ‘B2 <143,

ot
nE flo



70 FAAAT A4 ARS(THE AL, 2003 - AF

}01'

4
__)‘4_141

2
o
fru
i
_EL
f
2
e
X
o
o,
f
eicc)
ShiA

o
<
=2
X
N
N

N

i)
ol
ol
)
i3
o
ol
ol
rlr
o

= T
T AY gste A9E A4 EdRgdyse 8%E AAsta ok
oAlA 74 WIHSHA HA s W35
& WEAILSY AR vHR7] FHoz HA 560171F F M4%E AA
shal Stk <GE 2>o1A v WA FEe 2 Aol glo] HIsshAl WAskaL
ALS & F Ak <F 1> <F 2>2 &) nIHEHE Q3 vt
U A7 A HlE AEARE 5o SRRt o =
= A4S & g otk SRRkl e Bt A WH o] 91%E

FU

AA skl ek HEqtE R EdRE ok RyHHsE Ao R%E
kA8l QLeH(2001H =
<E 1> g MuEHHE o] U gt (28l = 7, wekgd)
. 1998 1999+ 2000 20015
AF | F9 | A | 79| AF | F9 | A | FY
o) WAL ALfE 62 | 5425 9% | 7768 | 71 | 2696 | 49 | 3304
HEALLTLE 5 99 8 143 8 51| 52 8
HPA L 7 2 6| 24 %4 | 15 | 1625 | 24 823
AP S B 7 2 64 | 43 548 8 392 5 338
7] ¥ 1 10 23 106 2 | 1400 | 18 269
A 72 | 5604 | 193 | 9529 | 104 | 6,164 | 148 | 4818

« S84, YU A7, 569
o FEPE U/ FEREL, 20020 FATAL AR 2 FARMD




@are mngae) Ae 2 o 7

Eelngle] MAAST WAl AT PR AXeh o fi W

Yol JriH o Foldt AL o §F NP B/ WEoE nu

ATE3Y T AR Ao AuAssE SdRdRorRt=E A
o A Hyt dFHe 3000 R EaREe A 953 =

<E 2> o2z o gy SEt
1993 1999+ 2000 2001 %
T2
AF |2 A | Fd A5 | Fd A5 Fd
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WAet7] 98] et 7 EE AR HEH WA 5 (National Insurance
Crime Bureau, NICB), H&8A}7|WA 3 3] (the Coalition Against Insurance
Fraud, CAIF), R&ARATA, v|atH A28 the Alliance of American
Insurers, AAI), "=%31%3](the American Insurance Association, AIA)
ol Aok 2 T A EIHHAHAYAF(NICB)H B FA B3 3] (CAIF)
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WA AT A0 AsAt =S dsto] 19929 1ol Ay vy ae
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AETE GUAY, BEAIEA 2Adel digh A, BEHA TS 9
3 TR 58 F9 gFE st kS0 NICBE 10000071 B3 A A%
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WA R e AWNHE BHATIE T 9uEd E5S A Wtk of
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o] ZH|Ape] AR w8 S A ekar

Ao 2 B FI|AL apdol| A BN S8 A (Special Investigation
Unit, SIU)o] Qlth. vl 8 HASA= 2 34 ol B3PI
o7t Ade AR AR A 2AIE F UEE BIATEA7TEA
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W AR A7 9 ¥ (the Federal Insurance Fraud Prevention Act)<-
Atk & W2 B 3JAb gk f oy Fol5E AvbHA=Z H
=

FoleE stow Ab7|dee] dis] Ay} WAAIAE FASkAL Q)
oj9lo| = HIPAZ|E AW E FHFshe HEZA T 199de Z=Hz
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ghhal gl HARES APdshe A4Sl H¥Ae SRR 3E, AT
HA 2 71%, 1EF9 B EaE Sl Bete] ngFIL AFEE
dl, oJ7]e] xSl 7hsAe] el ) whet
A OHFJ&% FE HEE 110 %oﬂﬂ—t— AR st BEste] =

oz B

o2

ik

Bys 9 5ol BIApI= ?ﬂr”éﬂ% 75‘%01]% GAAE o] ofel] RIAL
2

71 ¥ (Restitution) S ARl Al 278 4= 9tk @A) 30

53) A4 ¢, w813, 581, 582w,
54) TH = AMeHA F= T 45 HERolh
55) A ¢, w81, 582 583w,



84 PAPGA AT A14d AZ(EFA AB4E, 2003 - AFZ)

N FEAA REA|Z FAE A7 ™ g 2 WS FAs T 9
= o] BIAAZIEA Y] wEd APE B E Aol
o] AN 500088 Rk WAL AAE F2

b

=92 20029 49 2 84571 H(Das Gesetz iiber die
intergrierte  Finanzdienstleistungsaufsicht)S  £3) 7|9 o37ts=
(Bankaufsicht)¥} X8 7F==(Versicherungsaufsicht) 183 FAXS
(Wertpapieraufsicht)e  Sg3te]  AWa-&4=5YBundesanstalt  fiir

Finanzdienstleistungsaufsicht, BAFin)S A143}9ith o] & A 7|98 %

FE BHe SU FEAT Y 24Y P Aok exve 3
yEe e, B, J1E FEAAVE EUslel e, 74 2YSAt A
FH9 F49S % S ool Y YEL ATAIE Wk B
B} o F B BE FEAES ATE ANE Q7] el 47 w
@3t 29 52 78 TP ARHE ABS wolw FOE ol
Agol U Y Aoz dZddrh mebd Fehel Qe ne @

g BE/1Re Aol 24 wom oje BErlwg Fgse] ngdow

.




SERIELEEE ISR E I

Asleqst 00709 BHBA, 80049 FHANE VT F§I1BS 7
Sehn gleh webd) EERE Aete] nYREel A4 1Y Bl
Q7E g5 gk

2) ZEAA ] WAHY Bl dolHF A 26

A% BPA] o BIMAE dwsta ol& washy] fs) =
9tk A M= BEAL o] At}
Z3lE  dlolg H7FA A" (Hinweis— und
Informationssystem, UNIWAGNIS)S AF&&Fal itk 5&"}7 19 9]+
dagle] BE HPAMLE o] ARAIZHS B8 AANE WA dvh 1 3
| a2l E@ﬂ* © o] At
7v 2z} Eﬁé{ﬂroﬁ%i ezl S 7]-r°ﬂ get=A o o5 ARSI
gkeF ol gt 7]Eol sEshE AMEe] o HYS|AE A
£ GDVe| FHAaAE el Alargith o 7]A B AH AR 637}"]1})4
ol Bgk ARk 33} o] AR ¢eskd &
o= el vlolH= ArHaL uebd ddate] AA Al daid =
ojuf gt AFEE bl 1 o] Fo] e BFIAbA BFALLY]
F7F glem o] Alark o)Al UNIWAGNISH #7450 gle d33td 9]
%l 8 2~ (Wagnisbestand) 2k Hlal¥| 3L, §-2Fo] HE3Ab= o] HHA|2H o]
dEE Bfsha e S8 #E AR, S EEE Hxe Rusid By
SAbell gt AHE A=t 2 & FAAQ AHe w3k o] & F
BHAB|AL Fhell gt o] Fo] A A Hrt. o= B 3|ALY] AR ughS F3f 7Y
7

o] AE7F T2 rEEE AS W] Agelt®)

e

57) http://www.gdv.de/presserservice/16813.htm.
58) A, =8H3, 603, 604H.



86 FAPGAAT Al4d A2Z(TH AB4E, 2003 AEZ

Lt 2H2o| A HE

) ¥4 A

At

©
rlo
e
ot
o
W

1l

= dAFH Il sk e, #H 19984
449 A6z FHAAHSHRG)S S FAll FH AW5e] BIA]F
(Versicherungshetrug)?& 2.8 w83 (Versicherungsmifbrauch) = 7114
atar 71 A8RSIE gtk AW B8 = A7) e A3Ab|
A Bde Aws s 23 7ide 212 dE- 99, 2 "} < 3
3 - AAAY = BldA uRskeE A= 39 olske] AHTE Es
Hagol Atk BR3ES Ad 7] A old g A4 d9E Aeje
OE RlFH- AR, W3t 5 -5 AAE Aeole T v mFd g
x

o
AUTYL B AEL 5 Aok AN RITL BHAOE A ¥
A

O

AL ngWA wrks REAIsh Belo] i fAelER Py
O P

3 @A A Ealt BARY) R Al T
& FF3, o Aol B AMsks Jo] ol AR Auw
o webd B A A7l e] A wlel sges 9918 Aete] nYA)
g olu] Alel A BAGA olv] ZEsA WA A vhE 74
oletar s,

—

59) T @ A65X(BFA) ¢ (1) A1) AtE AR F e EAe WA
dgpelny, 1 AAstE EE #EE7F uydl selHel sle dukg e EE Hx
20 A= 1d o)A 10 olate] Aol Atk (2) A1 B9t FakA o}
SoE 69 o4 5 olate] AfE] AF,

60) 5 AFHE ZAMord) 2 14K (Todschlag) 2 &3k gt}



@) wgwAel Ad % oA 87
28 3

=9 B3] (Gesamtverband der Deutschen Versicherungswirt—
schaft, GDV)ol w=m 2001d %49 HIE FY9 R 200049
1,31829 2ol wlsl 2.7%7F S7Fek 1,35399 fr=Zol o], 3| YAl <]
3 AFE 2 T ddze 15319 2o s 24%7F g
1,439 fr=Zo gafar rkbl) o] & T2 HF oz AlRste] Aun

W, WA AR A9 2001d BEE £YL AdEe 61239
of Hls) 1.9%7} %«7}?} 62369 =, AFHIFTHE A=) 819 f
2o vl 66%7F 7HAd 8220 Rl oj=Zm gtk AHFL) Q) B R F Fof
o] 2001 AR FYL Adre 20719 Fzol Hla 4.9%7F 713
21729 #2, AFE BdF F9L2 2000199 2419 F=o & 6.9%7}
getth, aEa & 2 ARG Foko] 20019 B

—

T3 FYe Adme 48419 F=2o mld) 27%7F F713F 49749 =,
H3 B T FAL 200099 39999l Bl 09%7F F7FeF 4029 =
of o]21a1 It} o] FA 53] AEA HIL 2001 HI¥E Y A
WEo] 2036900 B8 48%7F F7kst 21349 2, AFd HE FAL
200011 ¢] 2042 el M8 1.0%7}F 743k 2029 fr=ol o]=1 glt)62)
=9 B3Nz AFgS AWEY FHRIYUIE S BHY
7} vid Z745Ale] 9lew oF 20-409] miE=rt HIAWMHE Qs AE
He Jo® FAsa gtk adal SR Eokls B

o]
10-30%7F A= FE5aL Jdvkal Baiskal rh6d) shH SdH Y

il
4«
biA
lo

o,

61) http://www.bafin.de/bafin/organigramm.pdf. ©] Zdo= BIF AF o]o LA
Al B abare] digh ouju] 2 A - ARG Fofo] QoA RYEE FE
o] 23 xo] 9t

62) HNA &, =53], 598 599H.

63) B34, HEgHz, 974,



88 PAPZA AT A14d AZ(EFA AB4E, 2003 - AFZ)

)
R
rlr
DO
S
N}
rf
—_

o] 22 A BEWHI} gFRZ DA QdskE A}
sl Aol Han Qlrkal Haskal Qlukh o] xpFol wEw A} iR
7FdAh el oF 25%7) oln| 13] o) HEFS AR Aol glom, A
The] 0% 500 fr= olshekal shrh Egk REAE v 409
2 o)de] BAMAR Q3 AZHa Avkal FASIAL

AR = AR AD R, 7H SR, AsARy soz Ws @
sty AL AR Fo A wid 89 2 R Aoy} TAss

=
O 15 5% ALE B 2Z ) 9 AEHE AR HENELS
b O~

987 Qlok AEA B Bl A - 44w Abae] of 8-10% 4
w7 9] of7] 9 9] A W Aol slwel, 1 Falae oF 109
S0 webs Ao® F4ahu qrkey

7t 2T A5 A

D =58%

e 20008 748 V)L weAEAY WA w18 wS FHstk
Azo] T wed57ITE s de A v dHoz 4
S AT WA WAt AAR-Enks e HleH,
TS wedol FEA HAth $FE w8 dFE ARy,
o8 wd Harek Ao 719 - ek =gl i A 3 g, o
A - B AR - fOFSAFAA BEel fUtede 48 f% T o
sde BE, SAAY 5 LIS $F AU T =

64) http://www.gdv.de/presseservice/16813.htm.



3

:EERRE
Ae 2

EE B

2 89

.
ﬂ%Eo
1@.
. N
szl woruMor&u
,OIﬂ ﬂ@%ﬁ”ﬁnnﬂo
anu EEEP,_EQ
x| Eeﬂﬂ{Eo]Al]r
= I nflfﬂﬂzs_d_,}o@
Eﬂﬂﬂ wmﬂbﬂndumiu]oﬂqz
Tn EM 0% AR o el | na I~ 10_; i i - K Rl
To ,ulﬂ ‘,ﬂvﬂ U%Z_i‘lllﬂjﬂhm oF
w H Mo ™ mjr < IR 2o W = T
P < 9 tﬁ_;%mu1uuﬂﬁﬁqﬂﬂ
w o =0 S5 o| o o = Ln L K < on oz O o oX %o =
u:w%wru { Nrm_.]ﬂon]x_.éwmﬂonz;Jauo&l mliuw
~ B < zo€M<M] A< M&u,lmﬂ%b&ﬁmﬂ
}E < ,*}xOmﬂZ_MZovauoEona_.mﬂ]orﬂu ﬂﬂ]
o KX ~3 o N B mﬂﬁﬁeg
?_]2 = M éauAWro_E @%7]3@ _Enau
O B0 N ,n;ﬂquHlm o E@AEH%
mﬂo £ qﬁwbﬂauau%drnwleawoﬁomﬂuf ™ ﬂﬂr
=K oo Mo o K R sl . X e Y = oy _ T o
_ o ol oy TN ) N LN O nomo | il FEEN =0 0 e
Nr:uo = Jauﬂmo G X moﬂﬁﬂ}xafau
zjxae = S mEE; ﬂﬂ%@ H%@WH@_E
G Bk ® & wwwwﬂaéqﬂamw;ﬁ@ail
N_IMMJU = ﬂ,ﬂﬂho_eoM X maua.oT_Gﬂ% ﬂrEmﬂ,moq
X = T o 1ovo_guiﬁmﬂ oF O_EE =
ZU_A,I‘VI =N UOﬁ ATU__A ol ™~ ‘l\mﬂ oF ﬂ:MO
S 7o X wm = e . T B o o m D e
THE 1 é?l&ﬂm%
lﬂnxn o) 5%4§Eﬂﬁké$oﬂﬂmwzue%ﬂ1
T % = ﬂzﬂﬁﬂez T o Lo,_ﬂ@uxgomﬁ %%
E%T " o amzA _%Lmﬂ zonﬁAﬂ.&Ofﬁ
‘_Qu vu on HL o R T 9 Jl XY % o e HO o) T ,UI R TR m
gt dﬂdﬂﬂxﬁvﬂeﬂlﬂoﬁowﬂiﬂﬂodﬂﬁhﬁﬂA Al
o N H.ft MUﬂrmﬁ = %0 ﬂ.ﬁ ﬁx,_.@u MUAL}NL
- I_aumuoﬂuTEio,_o_E dua_.au oqorALrﬂ.
omeﬂmoﬂﬂr ﬂwﬂ:umu}ﬂieaﬂﬂAmM
A }Arzuﬂoh auau%ﬂeﬁoﬂﬂ*l_%
) w mowﬁﬁoﬁogm;;w}
ﬂon<.n“%n£11rsu m N xaua_%_ﬂl
e .,oLJ%zfuo}E]ElT T
Eownd.mﬂa% x_,omoux owﬂ%
ﬂﬂ%mﬁmcowmdnzbtﬂﬁoﬂé
= X
ozwo_amﬂﬂ%ﬁ@%
A,Hﬁ_,bﬁou.f &ﬁﬁuE
_xﬂ%wﬁﬂoﬂ
ﬂnmﬁqpf
EWMEO
oo



90 FAEAAT Al4d A2Z(TH AB4E, 2003+ AEZ

@ Aol MEshd ARREHIE 19804 7E JHaBAEE =Y
shs 1983de] ARABAES A AYTE BAT 5 U&o] AH
97 o2 AhNEERARE WA Adsa ke olo] m=w wd
Ak BEAMANA A BA, guo] e DR, AP
A FuAnE F5HE 5o AP Geln wBAA Ak EET

g AHEE WES Stk e EdRdRoklt ARAR

i

2 gangel U@ Ang A
Ao FEse] AEARTY

L= 6_1:41 -
3 gsingel U@ FEA AdY, $RAT 5 RAERE o

HA B #3gs Ay
g3\ A= dAl 4270Ake ] A
Wro H8) 38%7F #Ast 1
BEFo 2001dE BIF FYL 2002dxo Hle] 28%7F a3
26,185,8871 ol A FE B TE 2000950 e 111%7F #Aa%
76117045 el X3 ey & W IR R o] 7hY3 Ak
A 2670AreltE SR AMFAAS B 2001d% F AR
1750610437102 RAZ 4 69

}

2000 o] Hl3) EACF AFE 29%7), RAE FYL 04%7F 7HAs 3

EEREE R DL
B Rore] 20019 E AL TR 2000

oH, 2o
1)
e
re
lo
o

65) A4 9, FH 607-6099H; €34, LAMA 9 AT 96H

66) oA, g ARAvold Ag AAMA, *ﬂ‘ﬁ_ﬂ_ﬁﬁil 1996/11 389

67) :,g];@?_ BEA] Adk 2 vk o] s)Aukol 01?. EuRlerami ﬂooir;ﬂtil%y 2001
d 44 5% HAA 9, 58w A, 6119,



el nyae Ad 2 gA 9
olt}, 1o H|3] AEAEI HoliAE BT £YL 36765137 0=

Ade] H8) 0.7% AL 718 Aom =yl A AR A e 1
da Ag TEE 200195 2,114,519 Rkl HEef] o] 231 9JT}68)

V. BeRiz e et
1. BEeiet 21l 7|ael of ofg . wx|Chs

7k 2 JtARto| CHEh AR ZAbe| Zst

f
eici)
ﬁ

b7t nEGE A8 AS mEAME YA A5 A5,
o B wEAY oF FE A3Hom EAbeo} k. AAE »
o

e
o
oz
fu

Qe @ o] FAHoR WIS WS wed At A o
Bol $e T A9 Bk webd dAEA nEwMat 2 gt
S0l Frhn ek AAZ ngudel gREe uy WAL 44
el RYBALE Folrhle A ojelg glo] o] nYAGE FHo
2 Adshe Ao UeEuthe) webd wgAk nE el b
S ABeHn FERgel e nAREE 4490 nguAS A
Aol dlgshs w3E AYE 4 otk

68) HA .
69) HHad, BawE UAE AT ¥ 7k A, AR 199975, 1351,



<)

<

=

=]

, 2003 - o

3

A Al54

=

(%S

<

FALAAAT 4148 A2

92

0

I

X

o)
o

A
=

8 23, A

)

FAoE 1 7]

[¢)

1

371 9

S

& By A3

[¢)

AA A o= BAL W A EAR el /1F 5 A

=t}
=

R

Sk webd @Al 9

S

s

314}

P oty webd BEA| A o] woh

£ RYAI2AR )

717}
&)

H

o

3]

&y

=
T

o

gick o

[¢)

1

Rpe) A7)

3]
=]

150 Sl B B

A %

L o]n]

43

A7

=
I

d

o

of

=
o

SREED

RYAE

st

o

= Bd

=
=

°
pul

ok

of ek

g Ar(dAd oA

=
=

2 Q3

)

Al v s o] of

of 1
A7 wEo] TR whEka] o]
i

|

e

iA1=

7]

=
°©

=
=

P
T

571 9

A

HA el
[¢)

A

b Az,

SR gAbe] BPAEA A gakt ], meda, 174 A

5

0

59 &
6% ol

)

=
o

U

ke =
71) HE7, <kel =1, 184,

7b= 719-7] A%

g Bop 2EA0E HYPWA
Cf. Sgrel ololefso]
P H=How i

e

=

72) B3, R, 1328

]

S
RS



@) mgwHe Ad % oA 03

S Algstolof itk 7t B ARARS A g AFdde
ZARe] AHA I Z&go] oA Ha 7h AE A At
ol me TiE AFA A2 gl Ak ol Age B3
o YU ASAIA wowA PAE RS 5EHoR & B
AAtE Hashs g9 AQle] ASHRE dgste] sHRle] ApEel
Aol HA B== Felsfof gt 20001 29 5
3= DBY) 297138, BAE71H 3 B4 delE A1A, BY
Ao A
Ty @A BEAbaased s 3] ZE Ause] JAHH e AL
o] AAZE AFLAGR 23 AAR(CPS)S] 7HE(2001d 69 19FEH &
8)& 7Ieo R gol A 3dA e} Apmntel HAEA gof JH 3]
EHE TR I FE = Uk ob&e o ElolEuWo]Adl= BHA]A
WAk Oid ARE gAE o] glofo At B o5 FlsH]
v fEshe A St Gt St oulHel #AA Y
Aolehs A7dA ARg % #FE& A gk oefgh He Bl
719k #EE AFA 2AE- el Aol HYIE ot HEME AW 5
AAsA X dvs 7M7) = g

= 34
ngHa Anel gAv)vosd REANTAe Beoln A%

ok

83 i
e
H
oo
oxl
f
S
o
™
f
feicc)
F
o

X

a2l B
IS Siste] AR @ AR, BRI 4R 5 RE BY
ARE P mPANELe] AY & - sk AAR A@se] ®

© RIARE HAFA7e B RASTA 2" (Insurance  Information

g
Pooling System, IIPS)S %% Q%= JTU}B)74)

73) B, ko] =, B HEA, g =, 13W; 23, d5 87199 Fraud &
A8 A, 149 HAA 9, 2eHE, 77 772“4

74) dlolEulo]no] WEo B VAo
CHol &3, ko =i, T99).



94 FAGAAT Al4d A2Z(TH AB4E, 2003+ AEZ

2l BHADIRIE 2 BHADIIXIRSAIAH |

=

HPgrel doleuo] 29 %;117]12; AR BEAEN L LS
g EE HAAL 8 APl #et ARE At YRR B - Akt
olF MHA B4, WFsE 2 S 4, Ak WHeR T

AL Frolr BHEA)AE(Fraud Index)® AT 4 QA stojor ok
ol et HIAARE M BAIA}F A Ad gz A g ol A

LN
g v Bl T Bl AR oTiAle] d 5 Qe
0B @2 HEA|ARAAE AP 2l g WEge 540
dojxo] Sl= A wob aAde], Aok AMujs SHelA LAl o]
g ene une FdE 2AME e . of2d o] By
AA RS BEAIE A - AR Sl BRIAPIIAIAEE AlAE
&2 7 dth BAA|AIAAEE AlLE
(Automated Fraud Recognition System, AFRS)> B3AM7] 2 HE 3 o7t
o Al 79 2 FHE AYE - 2FEE APIARE SAHeE B4
i e R R e e B R )
of S3yAA T4
A el o

7]
o 28y ols 7l

59 GAAE TGl nAAANAYAL Folan qze 19

YTPZANE TEIHE o] BLHGT S8 @A el de

75) AAE, o] =8 219, Zdd, &o] =, 149, 29, Hvidd REEd 20029
B3 499,

76) o]F3k orol =& 78 87H; B, HEHZA 138-140W; HAA <, F8HF, 773H.

77) E7, o] =, 199,



@) wgwHel Ad % 9 05

FAE #4%e FAE B PolEW RPARAE BFHOE 4
# 9 FaAste] g2k BesA Dok obAAAE wEA 2 A - HTkl
GolAsk 24Eel 94X ow Bad A9 $4714 ATEEE S
= Awolth Teivt RPAIIF RP AT BAE ohn AHgH 0
2 hFEsh 2 WAYS BAE v, SApIRe A3H Y2t Be
Stk ma Aot AEE wEWA $AF A4S Postan BPA]
AFYE sl R FelAbEol that £AHE Sefstelor g

WHE gaon duer] gaas a9 W) ddy 1 gaas
of gal =T EHE 23E Ber) Aok BPWHTL B 0|9l
= a@w SEE 7] WEe] wAMAe] e pAlol}

w7 u gebd REwEsl He gl wHda wE Q4e A
i_w 717 el ABWA S& 9 FuBFo] Batslolof
ke HANIZAPL S FAF ) BAAAS s ngA) A

2 o] Y 4549 mEe AAselop & Aolchs)

|r

714

>~

2. MR MIZX dX|Cf

7t EEA|Z=ARS &

o
I

PHAE BUT AHE BHom el W, Aelut ool Al
FHAY Fol MM WAHEE oleld W e F/} AFH0

78) HJAA 9, =
79) X3/ ¥ H% :«l E—Er 185
80) A/dH, kol =, 17H.HUIA o], w8, T8I

fEE
o
\]
N



)

3

(4 A54%, 2003 - &5

el

FALAAAT 4148 A2

96

re A Aol

TR
R

e B

bS]

g 9

7 ik o

o7
U

;OE

1

2 A

o

}

o
B

Aot

AR u

Fa doh a8y ®1

S

19

© W=

A=

3]
=]

ST
Yol FAHoE WAHA Sn nEEa 2AAY 24}

o)
A

P
T

= 3
= =

|2kl thgh Z2A}

oA
B3

A 7]e
NEE!

e

u

o)
g

o B

L
=

14 grol wgte] 247k otk Tejne

S

Aol @ Wa =A% B

o By

%
EERE

DRI

&
=

b AL

S

BEALZ|7E 2 A

?:5?]__
Fod

=
=
S

%

g
gl

3

A RwAA - wAF A 7] o]

Ao

19

ol
=

g 9

7} QTR olrh o] A}

Ao LY ZAR

!

[e) [e)
Aol 805

= 7

s

2

U

CRHEND

npEEta B

=
=

71

—L
L

bol A=A WA

S

?:Sl'

:{1:]_

ol

ey

[e)
=

-
>

tel 1 7]

S

Aoz RPANTNY BARAILE YRR S

38t

WA e Fadel Ak SHiEaL

)
=
3]
i=4

=k

A7)

3]
=]

[ A A L

S

axg

=
=
WA of

B g 5A

AT

o] 1

4

A= w835

O

X
<M

ey
ol

o<

3]

)
=

A

A7)

5]
=]

| AgEAz

A

7b itk ZEsla o

o




Aol 274, ZIAPEA

)

]
R

@) mgwAe Ad % 9 o7
Il

SEE E

o

~J
N+
e

) AgEAe] AX 9 nEYE 24

&4

Al

1o B

ofo} & Fo|th

el
!

|

—
o

w2

AR A 1 A

=20
= =

A7 & gdrh A2 AN A9 FERAE o

il

,]_:11

5

afoF

5

kel
pul

toh a8y 58

A2 oletaL 3
A 2YA)E b

I3

+e]

Eu
gl

SEEAT

T

3 ARE A7)

ARG AR 7ol m el

T«

}

°
pul

of e
7k 28 Al

¢

AL BT ASelE BRI RN gE AR

o} dA Aol gk
B3 z]o]

AP S o
o)

H

s

Aleke] A

4

#e]

o =

o] Aol AecdzolM HATHo] HPAF

2.3

S

4]
ol

<0

%l

[¢)
4) WMEAIE(2003'd 49 1497}, 59,

83) <A <), =&, 7699

e @A

8




98 FAGAAT Al4d A2 (T AB4E, 2003 AEZ

Aol A2 dlstel ARE el FEE s, nEAdAE 1 AL
ok WA HYRE ATY S am o RAAUAS D) o0
Ak QUTH(AI699% 43)). W AHS A2z sdd BPEA )
S wPAI] YF FEAGE ARSI ek b} FREARY
o] Ackrte] A7 Qlstel AAR wol = o] T 23wl F9s vk
|2 Passn, wadelAs 1 ANS o mAe 1

S QA sl BRAke BAA] lAE WA ACHAGT2E 33,
o oleld TS BIAIE S Ao 28 IuF ne &
shugel dalA FAslel 9 o T AR FHY Ba
7 Qgleh WebAl 19919 AR e & lel AARFelE FHuE
BA6T2, 673%)s T&stes st 1A AT25x9] 2)& A3

N

::‘

oL

ey FEAGS A e BE Bk 4834 s
Fools HY ZopdE Este] A8y AR FEA AR 9
RSy CdvER gEHoR

ol SEAFAITAS +
o

2) A A7) ek 23] AHE

e
ot
>
—d
2,
X
rir
e
o
~
ri
o
—Yi
QL
£

i
D)
1o
D)

i
o
5&
QL
_I_l
)
k1

85) B34, R8Hx 120-1229 lJ*S 91 S, 754, 7551,
86) -EvEle]l AR °b44 A lﬁ% 2do = o Qitie]EF/olnd, Ry}
Wz 2789),



@ael ngwael e @ a9
= gomn AuAcll @ NS sreks dH, WRER A
& AR B A T W o Adlsle] SN RPFL

A5AAN AT S ATA A9E PAIA s 2] gl7] W]tk

4
Ty oAl Aol el Riwe AEske AL $AF A

Lt SIARHI R 2 (civil penalty) 2] =

FHF o M E FAA™T ] TApEe] AT sbssit =

A} = AR A AT S %‘?QEMZMM 23}t gk wA}
AR W FRAh RolSel wa e Ak B AZEA o
gel BeAe AYT & Ak BE RIAV] 04 H.ﬂaﬂﬂ wol

2 o)o] whtol :Lwra B9k 2] 5ol A
A 4% 9 dg waHE Ad DARE DS At
WAL A SRS BA gtk ok PAE o
FASHE F217H B 5 ek webd FAAA olslol] o]

o

o 3 Ao WM WM AT Fatud W B el

=



100 FAAAAT A4A A25(FH A4z, 2003 - AE53)

S B A & Ao Lok nEed WA AR T2
FAWA) AgH WAAATS FAe FAUADI g3} 2 o
o Tt Bue Lale] 3 2AA B W9 el A Wele] B

o AAAFE RE AN Basjer sl waolole] F7jeo]
T, A5 AANFE Fae] SRR oUd AT AR
FuAol gz P F bz aelel B 5 QA

A
e ‘% Dol AT M wEAI u

35
Y za%s 2 4 gk old] o) wfa A ol

9,
Apse] A4, RN Asle] A s waA W
& ARz F&T 5 7] ol ofge] 1w
A% AR A FARES 2R 5 o 2R 2 A
s7] mWFolths zely Pyt AAse 3

o]
ol mEwe] Be AUzFe Adal FAe wee AF AT
R

e
o ox o

>~
el

=

N,
BN
ol

o
>
<
BN
>
T
o,

ki
(el
o fo X

T

87) A4 9], F§W, 127

83) EA o ZaT/o%, kol =E 149,

89) oH7 Mg, el v, 1279 ol

90) oW 3], Wy, 198%; T34, ngpel wat AT, 1459 o3},

\



gare] wgaAel Au 2 o 10t

BYAEel Ans 7taE 4 7] wEolth

HA BEWHIE AP o9le] thE WMH-7 Ajlelu WE -5
do R wAshs Aol B wEE gy #d e 8 AdE
gonz Hwef s viHd dart glota st Rdus 5Ho=
g ARl o] Ate S drg e Aol du 4T s
ot ARlE = MAGol Abg, 7] 5 o] delm Hadt g A7t
A g g glonw W Rl Al 55 WER FAsE A =2
Qerta spllvk

o2 APZ|H e ¥R HIAIE AT el AeTt sk %
of dairE, 5Uo BEdExs U AFE kel o] A9 R C’Jf‘f&
AR S0l 7] oo &, & HIES vY] 98 B dde Eds
fEsks 5o S AHsks Aotk ol2d Fel= BIIA UE B
g 7FdAke] AAte Hald 4 e Aol A7) Wit el &35
o] M= MeR FAT doA-wEik-o] Ak shATh ey

fl

0\

3 °l
gt Bews 1AL vldskE 49w 1 i) yatElel gt =
Bz o] gofet ool z%ﬂ—t— =HAs e MelE Ee stal Bed

2e] §8& AR slelel ARA AR A5 Fe

1
o) vk B Al B dAsh G s A9 e 0
]

01)4
=2
R=)
)
o

.

o,

N

H RIS BAAPIY RAHFE Qg EH2 ov] BRI
drd o] 7] wiEel of gmo] EH2 Bk ojuA S AlaLsty]

91) o]¥ 3], EAZIHA, 11949,

rl




102 FAARAAT A4 A25(Fd AB4E, 2003 - A E5)

wol opet AgolAle] AAH 02 Fuets] S8l wstolol i

S Ul BEAAL o] AA WEHth 1¥EZ RP(AE o]
A BEHA did] EAsAY ©ed] BEEe] Awe ARsE &
AL ZAAlA gdlste] BEALZS] ool Sl HEw AT ARl
s dAstaE A A Had A FARIY f7)14Q0 F
ZAAE FEHt BYA]e] BAE 8 B s tH ook



@] mgwae] Ae 2 o 103

Jetzige Lage des Versicherungsverbrechens in Korea und

thre Bekampfung

Ahn, Kyong—Ok

Unter dem Versicherungsverbrechen versteht man alle Versicher-
ungsmiBbrauche gegen Versicherungsunternechmen, um sich oder einem
Dritten Leistungen aus der Versicherung zu verschaffen. Davon kommen
betriigerische Handlungen am héuafigsten vor. Wer sich oder einem
Dritten einen Vermogensvorteil vorschaftt, der ist bestraft als
Versicherungsbetriiger. wenn er beziiglich der Versicherungsfille durch
Vorspiegelung falscher oder durch Entstellung oder Unterdriickung
wahrer Tatschachen einen Irrtum erregt oder unterhilt,

Verischerungsunternehmen  bemiithen  sich  erfolglos fir die
Bekédmpfung aller betriigerischer Versicherungskriminalitit. Wichtige
Griinde dafiir sind folgendes ; erstens erflillen Versicherungsunter-
nehmen Vertragsaufgaben, zum Beispiel Priifung der Eigenschaft eines
Versicherten, nicht sorgfiltig. Zweitens arbeiten Versicherungsunter-
nehmen wenig mit der Polizei oder Staatsanwaltschaft zusammen,
obwohl sie Verdidchtigen eines Versicherungsverbrechens entdecken.
Drittens fithrt jedes Versicherungsunternehmen eigene Informations-
oder Untersuchungsprogramm durch, demzufolge tauscht wichtige
Information nicht aus und gibt die Kosten dafiir doppelt aus. Letztens

sind Bekdmpfungen gegen Versicherungsmiflbruiche keine Vorbeugung

* Professor, College of Law Kyunghee University, Dr. jur.
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im Vertragsabschliisse.

Was effektive Losungen der oben genannten Problemen angeht,
sollen Versicherungsunternehmen betrugsverdéchtigen Versicherungsfall-
en aktiv entgegenwirken, und auch arbeiten eng mit der Polizei oder
Staatsanwaltschaft zusammen. SchlieBlich soll Versicherungsaufsichtsamt
sehr bedrohliche Situation dieses Verbrechens anerkennen, Bemiihungen
der Versicherungsunternehmen verwaltungsmifBlig unterstiitzen. Es ist
zweifelhaft, ob eine neue Regelung im Zusammenhang mit diesen
Tathandlungen erforderlich ist, denn diese Tathandlungen mit dem

jetzigen Betrugstatbestand bestraft werden kann.
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Financial Incidents of Banks and Non-bank Financial

Institutions

Kim, Won*

From 1999 to 2002, an average of 253 cases of financial incidents
had occurred in bank and non-bank financial institutions per year
involving an average of 234 billion won per year. Embezzlement and
misappropriation of funds by employees of these financial institutions
accounted for more than 60% of these financial incidents. Moreover,
the number of cases of offering bribery to employees and robbery of
financial institutions has increased from 1999 to 2002.

A review of the cases indicates that the weakness of the internal
control system of the financial institutions appears to be the primary
reason, followed by the lack of ethics among employees and weak
sanctions on the employees who committed financial incidents.

In conclusion, financial institutions must furthermore strengthen their
internal control systems, activate whistle blowing and impose more
severe sanctions on employees who committed financial incidents. It is
also recommended that the supervisory authority more closely monitor

financial institutions where financial incidents had frequently occurred.

* Deputy Director, Examination Planning & Coordination Team, Examination Planning
& Coordination Department, Financial Supervisory Service
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Fighting against Financial Corruption in the perspective of

Law and Economics

Kim, Dong-Hwan*

Financial corruption in financial institutions and supervisory
authorities may occur from a lack of morality or a code of conduct.
A lot of unnecessary regulations, absence/lack/forbearance of necessary
regulations, and various unfair transactions that exploit the asymmetries
of information and bargaining power etc. may incite financial
corruption in the private and public sector. Some fundamental defaults
in the social, political and economic system may be another important
cause of corruption, considering that, in reality, the world as an
organic body composed of society, politics, and economy is connected
by finance.

Fighting against financial corruption starts from analyzing the
corruptive connection between agents(including financial institutions and
supervisory authorities) and clients. As such, we should design an
incentive compatible mechanism that prevents the honest from being
selected adversely and the dishonest from creating moral hazards.
Abnormal rent-seeking activities by agents should be re-regulated by
competition policy and anti unfair & suspicious transaction policy. The
penalty system should be diversified and differentiated according to the

principal, method, and type of financial corruption. In particular, an

* Research Fellow, Korea Institute of Finance.
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administrative or civil penalty rather than a criminal one should be
imposed on corruptive activities that undermine the discipline of the
financial market. In conjunction, the penalty should be severe enough
to have prohibitive effects, which can help exterminate future financial
corruptions, and finance anti-corruption infrastructure, such as financial
information sharing system, etc. Most importantly, however, a true and
strong will must accompany that reforms our social, political and

economic system stained by bribery and nepotism.
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Uberlegungen iiber die Debatte zur Einrdumung von

staatsanwaltschaftlicher Befugnis an die Polizei

Lee, Jin-Kuk *
Choung, Wan**

Es ist in der koreanischen StrafprozeBfordnung eine herkdmmliche,
anerkannte Sache, dass die Staatsanwaltschaft die polizeilichen
Ermittlungen lenken wund rechtsstaatlich iiberwachen muss. Diese
rechtsstaatliche Garantie ist anlésslich der gegenwirtigen politischen
Machtwechsel nunmehr Reformsgegenstand geworden, in dem man das
bisherige Verhiltnis zwischen der Staatsanwaltschaft und Polizei
grundlegend dadurch 4dndern  versucht, dass die polizeilichen
Ermittlungstitigkeiten von der staatsanwaltschaftlichen Sachleitungsbef-
ugnis unabhingig sein soll. Aus dem Rechtstaatlichkeitsprinzip und
dem daraus folgenden Schutzgebot biirgerlichen Grundrechte ergibt sich
jedoch, dass die staatsanwaltschaftlichen Lenkungs- und Uberwach-
ungsaufgabe bei der polizeilichen Ermittlung noch erhalten bleiben
sollen. Auf der anderen Seite soll abder der Polizei die Qualifikation
der Ermittlungssubjekt gewéhrt sein, die mit der staatanwaltschaftlichen
Sachleitungsfunktion keinen Zusammenhang steht. Die jetzige §195
korStPo soll daher folgend geéndert werden: “Staatanwalt und
Kriminalpolizei sind verpflichtet, bei dem Vorligen der Tatverdacht den

Verdichtiger, Tatsache und Beweismittel zu ermitteln”. Dieser zu

* Associate Research Fellow of the K.I.C., Ph. D. in Law.
** Research Fellow of the K.I.C., Ph. D. in Law.
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dnderenden Vorschrift entsprechend bedarf es der Reform auch §196
korStPO. Die mit der Ermittlungswirklichkeit entfernte Vorschrift soll
nunmehr folgend geéndert werden: “Staatsanwalt darf bei der
Erforderlichkeit der Ermittlung die Kriminalpolizei lenken und
iberwachen.” Damit ist die Kriminalpolizei sowohl als Ermittlung-
ssubjekt anzuerkennen, als auch einen breiten Spielraum fiir die
selbstindige Ermittlungstétigkeit unter dem Vorbehalt der staatanwalt-

schaftlichen Weisung und Kontroll zu gewéhren.
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Emendatio Accusatoris

Paik, Kwang-Hoon *
Syn, Dong-Yie 1**
Lee, Chun-Hyun***

After the new regime launching its political reform agenda, the
political neutrality of prosecution is the top issue among other topics.
Tons of debates on this reform have been dealt with by TV, and
some symposiums. The government have already reshuffled top
prosecutors with reform-minded officers. Several prosecutors fumed at
the plan to replace senior prosecutors, which would ignore their
tradition-bound  organisation's  seniority system in  promotions.
Resistance from prosecutors happen to be taken place in the middle
of discussion. Main issues of this reform contain three parts: the
political neutrality of prosecutors, the rationalisation of the prosecution
system, and the possible adaptation of independent Counsel partly or
permanently. It's very unpredictable to foresee that the prosecution's
reform would be successfully ended. We, nonetheless, analyse these
debates from the bottom with respect to legal understanding.

In principle, the power of prosecutor is legally restricted under due
process of criminal law. But Korea has, historically, bad fame for the
dehumanised prosecution. Minister of Justice announced that she

should get rid of all of these uncontroversial relics immediately.

* Researcher, K.I.C.
** Associate Research Fellow, K.I.C., Ph.D. in Law
**% Associate Research Fellow, K.I.C., Ph.D. in Law
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Several different reform agenda are declared. By now we could not
predict which agenda would be chosen. As finishing this brief report,
we could say that if this reform be in the light, we, hence patiently,

let the prosecutors obtain the key of this reform.
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Preventing Mistreatment of Defendants in Criminal
Procedure

Tak, Hee-Sung *

Toh, Joong-Jin**

Historically Korea has the humiliated tradition of torture or
mistreatment in criminal practice. It is, no doubt, a serious crime which
most of countries want to get rid of. We could not justify the
torture-caused evidences in any circumstances. With this tiny reportage,
we try to policy some working-leveled tactics to handle it rationally.
Though the many scheduled policies to prevent able suspects or the
accused from the torture flood recently, we can define it as a conscious
problem, not certain manipulating game. It depends on the mind, not on
the simple policy. But in concrete, we can also implement the
systematic conditions which help not to bring about the torture in the
process.

Many a report teaches us that it would be very effective to diminish
the torture moves and mistreatment when the surveilance camera is
installed in the interrogation rooms. And the taping and investigation
hansard of the asking process could actually be good devices. Let alone
these cutting edge gazettes, the reform of the interrogation procedure
will be crucial for the abolition of bad practice. Lately the Korean
government announced the draft bill for amendment of 'Korean Criminal

Procedure' empowering the human rights of the criminal suspects and

* Associate Research Fellow, K.I.C.
** Associate Research Fellow, K.I.C. Ph.D. in Law
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the accused. Subsection 2 of article 243 provides that every suspects
should have the right of supporting with counsellor in interrogation
without hesitation. This codified entitle allows severe exemption like 'the
within 48 hours rule'. At this circumstance, the article based coverage
will be ruled out, if the suspect cannot find a counsellor within 48
hours. We do not agree with this exemption at all. In addition, every
overnight interrogation will be washed away in the long run. It is the
practice against the constitution as well.

On the other hand, we should reconsider the rule of hearsay under
the subs. 1 of article 312 in Korean criminal procedure. It makes
possible that the protocol before the prosecutor would prevail in the
court, even though the suspect or the accused denied it before the
judge directly. It could encourage the prosecutor to avoid the
burdensome scientific investigation. On this occasion, the prosecutor can
simply focus on the mere paper work and the pressable interrogation to
obtain the written confession. It could trigger the dehumanisation easily.
Every suspicious consequences which would indicate the potentiality
with respect to the mistreatment of the suspect or the accused should
be exiled out under the exclusionary rule. In the direction of the
reform, we recommend to abolish the hearsay exceptions or the priority
of the prosecutorial protocols.

The torture and mistreatment of the suspect or the accused are crimes
under the international law. It is, say, the systematical mayhem or
murder to the human being. The Nuremberg Trials declared it as a
crime against the human dignity. It could not be treated like any other
civil crimes. It should be recognised as a public crime without time

concerns.
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Bewiltigung der Internetkriminalitit

Oh, Young-Keun*

Seit 15 Jahren kann die Bewiltigung Koreas der Computer- und
Internetkriminalitit in zwei Zeitrdume eingeteilt werden. Einer davon
ist von Mitte 1980 bis zur Mitte 1990, in dem die
Computerkriminalitdt ohne das Internet begangen wurde. Der andere
davon ist von der letzten Héalfte 1990 bis heute, in dem diese
Computerkriminalitédt durch das Internet begangen wurde.

Heutzutage ist die Rede von Internetkriminalitit. Die Ursache dafiir
liegt darin, dass pornographische und sonstige schidliche Darstellungen
durch das Internet weitergreifend verbreitet werden. Bis heute in Korea
wird das starke Strafrecht als die wichtigste Bewiltigung dieser
Internetkriminalitit aufgefordert.

Aber gibt es folgendes Probleme in dieser Bewdltigungswiese.

Erstens: Der Mallstab des pornographischen Begirffs ist zwar strikt,
aber dieser Mafstab ist gar nicht anwendbar. Zweitens: Tatsédchlich
bestehen viele Beweise, dass dieser Malstab viele Nebenwirkungen
veranlasst. Dies beweist, dass dieser strenge Malstab nicht erfolgreich
ist. Drittens: Unter dem Subsidiarititsprinzip versteht man die
Einschrankung des staatlichen Strafrechts. D.h. das Strafrecht soll das
wirksamste Mittel sein, und auch das schidlichste Verbrechen soll

zuvorderst  bestraft werden. Aber einfache Pornographie oder

* Professor, College of Law, Hanyang University
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pornographische  Darstellungen  haben  iiblicherweise gar  keine
Eigenschaft, die das fremde Rechtsgut unmittelbar verletzt. Viertens:
Die meiste Jugenschutzpolitik beruht auf dem verdrehten sittlichen
Gesichtspunkt, z.B. doppelte Sexualmoral. D.h. man, dessen MalBstab
der Sexualmoral flexibel ist, zwingt Offentlich die Jugend, die strenge
Sexualmoral zu haben. Aber die Sexualitit ist m.E. fiir die Jugend
auch kein verbotener Gegenstand, sondern nur ein Erziehungsgegens-
tand. Flinftens: Zur Zeit konnte die Regelung fiir den Jugendschutz
manchmal vom moral enterprise ausgenutzt werden. Moral enterprise
behaupten, dass die Pornographie im Internet sehr gefdhrlich fiir die
Jugend ist, so dass die Regelung und der Malistab dafiir sehr strikt
sein soll. Aus dieser Propaganda kann moral enterprise viel Nutzen
ziehen.

Also erscheint mir die MaBstabs-erleichterung am pornographischen

Begriff im Internet sowie die Entkriminalisierung zutreffend.
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Criminal Procedure Law and Analogy Prohibition

Choi, Seog-Youn*

This study addresses "the relationship between Criminal Procedure
Law and Analogy Prohibition", and a precedent of the Supreme Court
which is related to "Settlement of Guilty Decision and Forfeiture of
Bail Money"(Criminal Procedure Law § 103). The core ideas of this
study are that the interpretation of criminal law has to conform to
"ordinary words common use" of the words in the law due to the
principle of "nulla poena[nullum, crimen] sine lege", and that "the
principle of analogy prohibition" has to apply not only to Criminal
Law but also to Criminal Procedure Law in order to agree with the
idea of human rights guarantee of constitutionalism. The results of this
study are as follow.

First, The determinations on Annulment of Bail and Forfeiture of
Bail Money need not to be simultaneously fixed. The reasons of this
conclusion are that Criminal Procedure Law § 102 @ following the
interpretation to conform to "ordinary words common use" of the
words in the law doesn't prohibit to seize bail money after the
annulment of bail, and that the bail money has to cover the custody
after the annulment of bail from the viewpoint of the functions of bail
money.

Second, The interpretation of Criminal Procedure Law § 103

* Professor, Department of Maritime Police, Korea Maritime University, Ph.D. in Law
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conforming to the intent of Criminal Procedure Law § 102 2 comes
under prohibited analogy. Because in order to agree with the idea of
human rights guarantee of constitutionalism, the principle of analogy
prohibition has to apply not only to Criminal Law but also to
Criminal Procedure Law.

In conclusion, there are some weak points in the precedent of the
Supreme Court. Because the Supreme Court doesn't properly prove the
decision, and maintains undesirable authoritative attitude about the
relationship between criminal procedure law and analogy prohibition.
Consequently, it is desirable that the Supreme Court has a progressive
and developmental point of view about the relationship between

criminal procedure law and analogy prohibition.
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Violence Subculture, Cognitive Mediation, Anger, and
Youth Violence: the effects of Family, School, and
Neighborhood

Lee, Seong-Sik*

This article examines the subculture of violence thesis. This study
combines the influence of violence subculture with cognitively oriented
research on anger and violence for specifying the dynamics and
processes of disputatious conflict situations. This study use two sets of
cognitive mediators: attributional bias and hostile perception of the
situation. I hypothesize that youths in the subculture of violence are
more likely to perceive a conflict situation aggressively, experience a
situational anger arousal, and conduct a violent behavior. Using a
sample 347 male students, I examine the effects of family, school, and
neighborhood subculture of violence, situational cognition, and anger
on youth violence. Findings support these hypotheses. Results show
that school subculture of violence has a significant indirect effect on

youth violence through hostile perception of the situation and anger.

* Assistent Professor, Department of information sociology, Soongsil University, Ph.D
in Sociology
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