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The Outline and Direction of Punishment on Abusers

Jeong, Ji-Hoon*

Except that the discussion whether emotional pain should be included in the
concept of abuse was fixed, there has been no active action on dealing with the
cases of abuse committed through other crimes such as assault, threat, abandonment,
and injury. It has been widely explained that abuse does not matter in the case that
this act is committed in the manner of assault, threat, and injury or when sexual
harassment or lewd act is accompanied since those crimes are established.

However, according to the concept of “the abuse in a narrow sense” that denies
the establishment of abuse crime in the case that abuse is caused by other crimes,
evaluation on the characteristics of illegality of abuse such as relationship between
the abuser and the victim or heterogeneous types expressing inner tendencies is left
out, with only some parts of external and objective aspects of the crime considered.

The meaning of abuse should be broaden to cover not only its traditional concept
based on the narrow sense but also other crimes. It is interpreted as an act that
causes physical and mental pain, such as “cruel treatment” in "Criminal Law,, but
distinguished from it in accordance with the requirements for establishment, which
is that the abuse derives from the guardian’s inclination to abuse, and the difference
in the consequential illegal content. By applying the concept of abuse in a broad
sense, the establishment of criminal abuse can be admitted in the event of its

occurrence due to the guardian’s inclination to abuse even if other crimes are

established.

+ Key words: criminal abuse, restriction on employment, the Children’s Welfare

* Assistant Professor of School of Police at Seowon University.
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Act, the Aged Welfare Act, the Welfare of Disabled Persons Act
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