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Organized Irresponsibility and organizational Responsibility
in the Criminal Law of industrial Safety

Yim, Chul Hee*

This article addresses the criminal law issues regarding the duty of taking safety
measures in the industrial context. The main problem and difficulty of criminal
political response lies in what can be characterized as organized irresponsibility. This
means that a business owner makes profits from risky deals, but does not fulfill
his own duty of monitoring the associated risks. He instead shifts control internally
to the subordinate employees through the organizational transfer of responsibility
and externally to weaker business partners through contracts. However, in the
criminal dogmatics it is established that whoever has power over the source of risk
must take the criminal responsibility. That person is the business owner. He must
actually monitor the source of risk, identify the risk factors, and take effective action
to prevent accidents. This paper analyzes the responsibility structure in the context
of industrial criminal law based on legislative efforts and judicial decisions. From
this, it puts forward the thesis that business owners must take organizational
responsibility by virtue of their organizational power which enables them to
effectively organize the human resources. The range of the organizational duty of

business owners is the core for the criminal dogmatic judging of industrial accidents.

« Key words: corporate crime, outsourcing of industrial accidental danger,
industrial safety measures, compliance, corporate -

person-double-penalty regulation
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