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I. S0{7HH

2022 194 279078 AR Fohs) 5 ) Bt WSl sl
o} OF)' e A eI RE B AEE AU Wak oleh By e Fuw

oJ13] =gho] FolA] edar QlthD 7]Ee] ARIPd M ] AhiAfse] Ade :Thfé.*fz}
AdaolM 2 lrgataze] Hixsl7] fiste] msiEolle Eotal 1of iRtk &

b=

H

T A HiRlesA ] of2Fo R Qlsl, Hoh St MRl SiAs) Oﬂ‘*
% %7519& St EHO] A=A SRS A oleloll= AlRIAshE =3

u°1'

O 2, ARIEE; o] Ll 7]TES0] 295k= ARIAF Sof|A] BRIl oAkl A)E|

Sok=
gt opjek %%@l%*l*.—j- Ei BEREGTHS LI SRie R 58 A

1] HE AdBleldE ?E—‘%& OMEP %“HZHOHH“@& St ?J% ﬁﬁHXPﬂ ek
UV A7 @A o= Az Sl w=ls S gakazel Hikt

¥ E‘i]/\}‘,ﬂ,ﬂ(Corporate Manslaughter and Corporate Homicide Act 2007)o|c}3)

1) ZohAEi A o] a2 3} u)te] JJro}O%—E 24, “SAAERE e A A - Aozt AT=
2 FHog . wEWMIYY 353, EHolE @%J@ 2022/3, 1914 ola}; Az, “ZrhAleh=]
A Aol w2 AtdbAE A JMF, AT A51%, ALl =5 3], 2021/9,
399 olal; A, “FuiAls|xdH an Xu , SEHER A34E, =EHol2ATE)3,
2021/11, 2679 ola}l; &3}, “Zehals) x| d o 1,1 Zojelape] Melol ool PHaF AT,
FTHEE A53E, S aeE ks, 2021/12 olal; HA), “FUlAlsNAEH - 719 A AR
Aol = 7, wEHAT ASIE, ALt =5 O?ﬂ 202109, 19 o3k 3Hd&, “FohAsl
AHHY 71999] FAPEA Ao Ast A7, HAZ1G AT A123 AlE, AAdsha HahaT i,
2022/4, 999 o3} 5 =

£ 21| o] ZE] https://ulsansafety.tistory.com/4065(721 Q: 2022. 5. 10)o]] w2 FH o] AP = 2|
T2l 19 2949 A7) el B3R F BEAPE FUAEA g7 27], 227] 1717} v o]
3ol SEAP} APEEhE ARl whAEte] 24€ 9 oA FUABIAIHE $to =z Q=
a1, 22 & 11gellE BAbell gk sipraio] o] Fofth. o]F 39 13U7kA] F 13719] Faked
A7y LAste] JAEAY ZAE Tt
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2007 AL 71GTIRABS. 7120t ZJek 2200] AP} Ao ofoji -
o] thet 2ash Aeke B 4 gl WA V9 wiRiskeik ol2A HISLE ARl
3} BRI E ARIMAE A0 RA, HEAR Hole] WaRsee] Tt FAo)
£ Akl 2o Bk 7120 AR A T kiR AdE it 4

7h WA SRAGAR Z1GIIAROEE 7199 3t

AT SEEE ARgls Eas 7I9el Fak = lrke AollA, 71 el et

oz QR LS A 4 = AR SR 2 o= 7=l
S HES] APger = Ao o|HdelE F53lol, PAFPRECR 1%t ]

AR = Aele] Aapaadol diste], ZiQle] A ARAPHR A A A
RS AEshe Rbd HRlY A2 7 dAAREE 28-S "ok

=|aL o] fslo] F= FEfIEshs 2016 24 147 2F xS Ut
of 714ARl B A it FR7IES ArIskit: FHel AP (remedial
orders), PRHAMI| tiel F3EgF(publicity orders)e AR o2 SlA 7|99
gk Aofeks SeAoR Qlste] e AR fle He'S AWl wieel,
A o5 ol 7o A8 ZIIR|ol| W] FEEL] A Hot FAFo|xn
TRl 7S AR Aoltk

= =woAE 7l <Rt FaiAstE Adslr] ¢t P FRVIES 1 EAE
2 AuE(1), AR A W FoiAsiARIoA ofudt Rkl A
S5 RkgEe] 7AAEe] FRE sl HeAls Hee] #aUEs Sl 2Rls)

3) G=e 71 ol Batole A, <G 79I o tigk Es) AT, FARE
AT A257 A4%, SHFAPFEA Y AT, 2014/12, 1819 ofsh; A A/ o) A=/ =A%
Z, =9 719 A 78 EReh HEY AAeS 7 T A AR AR AT ARy
A, 2021, 159 o]3} F=.

w5t Abte] A wgRichn shelehe AAALE skel, FUhek o< uk(relevant duty
of care)o] QIGHolok 3= wl, ol SIS} AT A Sol ST ZHol) FelHoz
Psks Aol FolAle AR A slulsn, 1 A2 axed 2a) Adue] 22w
Tl Frha Felolra 4R AL adivh ¥k ohje) mA W kel ANAR B,
A9 A9 9 £, A4 A29) 7 9 290) 59 22 PRE D2 Fol Folo)7g)
b A s geslh] 9loja] aelEth. Corporate Manslaughter, Updated: 16 July 2018|Legal
Guidance, Violent crime https://www.cps.gov.uk/legal-guidance/corporate-manslaughter (-2<:
2022. 4. 13)
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HIA) Gk, 12T o] Fale] 7| Aol FARS Bt
FATHIV). B2 HAA IR SR Sele] S Mot o)
o}, 719je) Frhdiele] Beluel o FAOR Pk HoHt A upt
2 Flolck G FrHANALY 1] AOAR AR vhT AR FR)ES A

AFIO) BRI, FR7IESIIsIeIMe] gy IEage] Bl et A

wwﬂ FE 048 nefslel AuES 1eE v WY BANL ¢ 3
IS S0l el gl el el AR s
W5 4 98 Aoz Sk
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I. 7|Haadx|AE A8a |z 43
1, Ao FEAS| SHFT} HIEH

71QTPEAARR AP o dolli= 919k e PARaE HHESHA| EH 1974 ARl
Aokd(the Health and Safty at Work Act 1974)9] 2JslAL HEH(Common law)
o] HGEGIT. Al Az VIR Ao el ot 28] ok
HHEMUE TSI SMEA] RIlolt ARl ARIFSE 22 sl 3320 eJatod
sigao] Ralg), wak wele] okuulelo] ool olA} ekMjeieAl S
olut 8] I AR Qlgt Aol S ABTZS] ofslo] s ol keI
2. 2jse] tpgo] Fek
ERE BFHol ofsto] AR dRATE AFgAkaLell 79l SRS (manslaughter
by gross negligence)S Z-835F 4= 9)=1], Southall AxAlalo|Ae} Zo] o5 =3}
717} e offitie wAlHel BaEel A%
sge spe] Qhiieiole} HgHe] helel Wil Ao sk
51, oxje} 2 eo] QPdiiElelRel ARlolA HEHoR Nakel wH ofpa
an, i opFefutel] St o] Qlojof Sh=AlE AR wiZelth ERt Sl
QAE]] S AlRIELE okl 2 Tole] hiieiele] 2, S ojel,
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ol glula} 2|AAe] Az} Ajole] Al substantial) €121¥A] 9 Slilo] wE 43} 5
ol W] o2 Hmo| Fuat WA IgEolof ks 27lo] Z5olAof Ttk Yol
7} H0] FjekSe] EAE A9 7t Aelubct Qlubio] FEA] SRk WE TofRle]
oot Fgto R AP WAk SiHeke ol uh Helo] TMlojeli B 4
ik

Southall ARSIOlAE GWT o] Zabax|AE Agloiiio] Baled, 712je] gHIgL
QkeHli|ol7} BALE: AJuisks A controlling minds’)o] Fakalo] QlgEojopet 5
the Feliolel Asil] whel, TIAHE 28 4 old Aol §=Y
Ayo] Foldolze: FliTe] olglsle AR sl9ly LS st ol Bafal]
wjEo] o] 719 AREhL B 4= gL Z19e] disEAE SAle] Wele AA
2= gl Ble] BAloly] whe] of= E 7]%lo] Wglekn 1] wEel, Wk 49)
“controlling minds*®] ko] QlzElojoprt HE sl TAXAE 28aH 4= ock
3B AoItko)

olxje EA olzel ofstod HEEA] 7]Qlo] AL Auishs Ao] OlRepke BH4
slofolit 7|24 o] 7HsSteRe A AREle BlEhe wokth olof ke 1997 3
Agros] 7l wo] A Foko IR 20059 39 AR 71 dmHIAIAR
o Zasiglon, 20061 79 202 s}ele] Helo] APFEo] e & 2621 FEEh

2. 2015 JHE 7IKRARIAE| 237 IZ(20161 AlR)

7k 2016 27 3 PR 719N B FR7IES] B

2007 7] Jahal|A o] AAE o]F 20109 29 991 FBIRIBh 7] QTHAIAIAL
2 AMES 25l B 9 b F|(Corporate Manslaughter and Health and
Safety Offences Causing Death)Q} 32i% 2% okg7|&=2 dhisiQick 18y 17t
o] Z|ERlA Fafele o] 20109 fe7|ee] ARt Adel| et

5) R. v. Great Western Trains Company Limited(19991d 7€ 27%)
6) FUgol2dl Hatole £71F, “dul 719 FA AN, A Al20d A2s, =5
AP ASE], 2008/12, 50-55W FHE.
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Aol ulslo] vhg- LIS AL ofu] qlgEle] ek olo] thgle] 201614 29
190ofl KA W QRASNL ZITHIAIAE R ABE L S ehel that 2EAA

(Health and Safety Offences, Corporate Manslaughter and Food Safety and
Ho] Ao WL
of e 4

alo] e

Hygiene Offences Definitive Guideline)o] 2HEE|¢]om, HXJ3HQ] A|-x} Alaglo|
ool ATER: WE AZo] 2
P1 Fye )
A 712l A3 mIRIA] Sk ct

2] 20104 Aol ek Mgl o
He %

Az a5ne] 7]%olold ML Ape] f1glo] B 9] A9

s
=
=2 4 2L S 7o) 8=
R
o ASIAL HE oAt A9 E= FARI] 4
Cotswold Geo AFd, IMW Farms A7), Lion Steel AFAd 2 Murray ARAoj|A] 20
FHAHE o5 ol wgsioick YA Sl Teishs e ARk Aol 4
% adHlg, BEFY U AFHHI
s, G Sl A B ek, Z1duAAL B AR

E
> =

Zpg, A AR, 719, B o] S g

g
& yafsp) 9

food safety and hygiene offences guidelines)ES 20143 11 12Uo] A=31%5L,
201613 29058 HFE 2015 FPAHE BE B W ok AbA2] AR
!

Agarge A
A} AILMEIHZE] oF37])2(Health and safety offences, corporate manslaughter and
2015 29 18714 Wl Aol et o]5o] 20159 1190] HF spoj=elele
21510, 20161 22 19) o]Fo]] Alamgl WE Z]QlsAIxAbY SIukaze] o2 285t
=
ofsis=tl

7| A

2
.

8] 1Al digt SaEe] Qlold 7 EAE Aasle

a9 FR8jck 2015 oFgA|o] wpam Wele

= At 54 B9

dl, 2 2% Eol wjzos

sto] 9HAIS wlof {Hk)
7) Health and Safety Executive Northern Ireland v JMW Farms Ltd Unreported May 8, 2012 (Crown
Ct (Belfast)). 20101 11€4] 5 7]¢d9] 2Ll Wilsone A|A|z}e] E= Q)
gt
A=l
IS

A g, ol s WL G2 Slol A
Folu I 21 Qo= HollRw, 2dlEe] 1ol 9= Holx AbdsteIck. ol A
Ape] E21 937} el Seln 91xsh AeA] ok Il Hebshal] Wil 2
8) olske] vhg-e 95 FFAVIIN ZIR LA e] Heg B0 P FF7IE0 U,

= R=1
T =

ol Aoz Aol weIzc
Sentencing Council, Health and Safety Offences, Corporate Manslaughter and Food Safety and
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1}, 2015 ¥F7Ie] A8
1) 12A4): "H=9] A2 K Determining the seriousness of the offence)

Aolol whzwl 7|9takalAIxjel Pl sols} Agle: whe- Fojet Hloli, BE AR
oA S8 (high lovel)2] A} 7)QITHALE 418k A, LS olo} Z& wiet
ol Wao] Aol RS Ul a4E The
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o
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i
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N
3
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(b) SISiApH A 7|0 2ol R DlM=
HEs 52 + oot ool olFsl= ERS F4sixl el 2
Teislojof & BRI 20l0 & 4 9Uct

(o) &2t 7I2io 119t 22 ZRo| Pisto] njt ¥lEl? FHolnon-compliance)l BIOtEt M.
OfZiCH, SlEbRio] 298 i Celol Tl HA BUARIZSE HATOR OIS TR
ME EE AERRE Woid vk TR0l sl Brh M2 flis Said 4 it

(c) AFEREZ} BIOROIALE CIREZ 1B10] Uit 4243+ A4S elojd] 2712l Allof 0[S 7H5 40|
U7k MRl $7} BB, BHSIS ALt AL OIF K540l B2 £2+E Bet Sthet
wlc,

B9

X MEet 7|E0 #As| RS 42, ol
S 2 |
=3

, U= 2D FH|e] 2520

Jelw o] Az Aol wepd At BR WAt e

Ha| FIEu| 2F

o

SIsh e i

o
T
n
=
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oy
40

rr

x| F1e|22|(Offence Category) A: (@)-d)oll CHEH EHO| =2 F9|

Hz| FHE|LE2| B: (a)-(d)oll CHet EiE10] W2 £E20| RS LELE 49

Hygiene Offences Definitive Guideline, 2016 2] W-8-5 g+ vtdstux} skt o]ol gk &3]
2+ the guideline(s) on the Sentencing Council website: www.sentencingcouncil.org.uk #=.

9) Sentencing Council, Health and Safety Offences, Corporate Manslaughter and Food Safety and
Hygiene Offences Definitive Guideline, 2016, 227,
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2) 294 A& R A(starting point) ¥ ZHazE] HE(Starting point and

category range)

Ao WS A, BE A4 5 WA the Aol kel thet Bl 55
Slok Tk o7lolls Mz THE TR el 241S $IE b QIehl0

2ebAelA, WS el thet Al Aol 027 18] Gtk whE9) s o]

AP Bolol] 27 Golof Ttk 1 TR WYL FHRAT OfEpAY|IL S
7171 <13l ZHellate] H) dield 31 28e aeistoof gk

3cAPIA S LS AAE o] HlEldel FalsheA] 2kjlslr] fiste] ool o
E2 QYA 9AE 2XSH= Ao Qs 4= 9tk

S AprgEe) sholk WA= A 3Etke] F ARE AledezH o]
A dete Aol B71d 4= == & Aok 2Rt 37V R o] S
5] AlFd 4= Sl AEE ATl BA] ke A MY RERERE ARt

Z71 Ale] mE ko =R glejA]) 2E2& ofEold Holrh YyiHow ¥

¢

Ak
A

r

L zajo] 2jelo] AR Hsh ateiE 4= ek 22 WRAL W) U
S92 ghe 2k W9l wiie] 719)9t eisl Junt Tejd Folch vle] SR the

ARt SA|, S, AP oo, ojate] By tiEAIR, dusd:
o] AR A 5,

(2) FABIAL] A9 ATt BA, wiE, Al o]0, AR QlEa(drawing), thE
o W Ay 5

() AR, s 9ol fARE 38 71 A a7t Al °1W(ARB)°
ool BESpl 220 TS b Lehiick At 2] AN i 3
54 g0l YRS S Bas m.

(4) o)7 EgJAE(Health Trust)e] 79 214918 ERI8t 4= 9= Q] ARrte
2} o Ado] gt B HaAel 97 1-—’\,—?(]‘2 www.monitor-nhsft.gov.ukS 34|

sR1gt 4 ek

10) Sentencing Council, Health and Safety Offences, Corporate Manslaughter and Food Safety and
Hygiene Offences Definitive Guideline, 2016, 237.
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(5) ApATAQ] A A7 AR ZAES B4 Eeidte] AAsic)
(ghEzHo] uhe oipols gikze) ujsel Ei ol Al Foo] 4
3] 2T 49, AR Poke @) Slald Al o ws) whow ojEE 4

i)

(e}

pacs

olEit QAES TEste] A1 Ti7]Qle) mhEepel et 47He) Fle|aeE FstL
Qo] WS o Zh7t 2k e sk 474e] Flelmele theal 2kl

tH7|2(Large Organisation) DHEZF £50 million OJA{SE 79421 O|A)

HE| HE INESIPNLS] FIE| 2| B2|(category range)
A £7,500,000 (2F 11994) £4,800,000 - £20,000,000
B £5,000,000 (2F 7994) £3,000,000 - £12,500,000

Z747|%(Medium Organisation) THEZF £10— £50 million O|AK2F 15924-70421)

Hx| AIBF XA FIE| 22| 2i2|(category range)
A £3,000,000 (2 47%) £1,800,000 - £7,500,000
B £2,000,000 (2 319) £1,200,000 - £5,000,000

A7|24(Small Organisation) DHEZF £2— £10 million OA{2F 3124-15921)

HE| AR R FIe| 2| Eel(category range)
A £800,000 (2F 1291 £540,000 - £2,800,000
B £540,000 (2F 894) £350,000 - £2,000,000

M| 7|Y(Micro Organisation) DHE2F £2 million OIGK2E 312 0[5}

T ES INESINES| FIE| 02| 242|(category range)
A £450,000 (& 7<) £270,000 - £800,000
B £300,000 (2f 4.79) £180,000 - £540,000

chgow, off Holld AAsH: MRS W HHK} HH abES 298] A%
Ao A FlE|ae] HollA AlsE 24 X dl8F 2A 0T AR whHEH

11) Sentencing Council, Health and Safety Offences, Corporate Manslaughter and Food Safety and
Hygiene Offences Definitive Guideline, 2016, 24,
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|
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wadoll 3otz T

WAEID) QUL TR EE A2 WY ¢S
Sl #2e SAsto] ZAS Fzt 5
UIHOR OME & Y= HES U2 52 FEO| A B

o

12 20IS0| Aol Jlotst Z2(E Tshrie] WSS CI2 Jlof eloz

TSR] 212 T3 HEIANE BRAOR OEE & Gl WHOR Anzo| ORYS A4 S 22K}
o] &

olefet SIS PR AL ohm FHHOR J1F E dagISe] wefd 4

oIk 1)

12) Sentencing Council, Health and Safety Offences, Corporate Manslaughter and Food Safety and
Hygiene Offences Definitive Guideline, 2016, 25%.

13) oJZAth MurrayAbdellA] {2 Sxke] AIgH ¥HAE J1efatglon, oje} 22 Hele] -
e FAARIE FEdl.
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(3) 3TAL mi&el 79kt Ego] AR} A Apite] Blsk=A] &3l

Be M) BFE WITA Wigsh, WS AN TeRES ageh

200310 FAA Al64zo] we 2% 420) W sHslolor Tk

3
MFS AR 4B EOR WIT ¥ 4 gln ARSE gtk HEe

2 L
o] B2, 2 NS wslo] WAISK: olelo] AS o MIMIE Aok Bk
WS 9 F550] 5] 25l oslo] PP W DEASI PEES SRt
QMR A AT BAT L S Y AAHOE A S )d 4 G
A2 329 Yoleir

3
ASeka 0t 49 98 ool ek £ B9l o e 4 B ol

o owu =2 =
Mo TES Y o el 84ES efEiofoR Tk AL A9 elol
7l 47} 8 4= olrk 9] o] Solgo] Kokl sl 24o] FlsE 4 ol W
Z

ool 79 ApeF 2ol Was 4+ glk theow, Hlg Blu) i ofe] AokS Elslol
WAENE S bt /Rst A olole AuboR dukAlelN AR W
o] Z7hslolof Ttk Tela o] S 71E AN AN A ol o
A PRIFICE ofwl 9ol Telo] S8 Kst AT S Qlek mxjsto 9t 719]

2] MRS Tefsiel MU W) tiet 9elE S8k Last
A9 ol WS o] A BAGRSES Pae dge] gk

L

4) 42A: AN EaE APk 5 Qe 7IEe] 82 17

WA ol Z U9l A e o 20l sl |

h= =
Ao o] S A ARl FkEle e IRt 7o) s Eees

14) Sentencing Council, Health and Safety Offences, Corporate Manslaughter and Food Safety and
Hygiene Offences Definitive Guideline, 2016, 25-26%.

15) Sentencing Council, Health and Safety Offences, Corporate Manslaughter and Food Safety and
Hygiene Offences Definitive Guideline, 2016, 26%.
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Q1510] Al Agel 4
pegs] zhasolok gk

(65) 5T ol izt F=} e FFAERaE] 17
Heke- 2005 Sz 2 7J2H(the Serious Organised Crime and Police
Act 2005) A|7328} A74z(u|11lel| o3t FE: o] 7 T AA)S mEsioor
SAlolA At BElog ol puke: 4

s, ol Qlsfe] WAL 7L E
otk

l__
L

6) 62A: 53 A(Guilty Plea)ol WE 174
H2l0 20031 PAAPHH(the Criminal Justice Act 2003) #]144 %2}
A(the Guilty Plea guideline)ol] w}et 42|Q1go] w2 ojufa zjel

efsfolof gk

R0 A
WARlolE

(D) TRHA): W R
3R P49l e

oI} g, A

= ARdoA e 3

ARES AAslofof I}l
AMXIAE HI10%)

HHZ(Publicity Order)(7 |1
=l ot 22 5

SEFHO] FakEE SR e

4495) Bae ollsh Aol
(1) %5 W W A02(1)o] wet F3e AFe FAH O WAlstolof gk

of
@&

Health and Safety Offences, Corporate Manslaughter and Food Safety and

16) Sentencing Council,
Hygiene Offences Definitive Guideline, 2016, 27
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(i) e QubHoz FEstolek T A FARloloh lol, TR 5 E
9] RS XAFE Befstolof Gk FAHOR Fde] 77, FEINe] 4

& Aol SATAS U 4 9l o] Zaklolop sick WA 9
Ao|Es] HATS A= A Tefeolof dlct. ofWat HSE FuEAp)
S BErt g glo] SAsiclel ANDIEE REAd 5 QX ke Al
Aflolok & 9ol A2, BEO] Fel, T AL WS BAlslolof gt

(iii) AR A3 o] A WS Hel] sk Aok e Al 2ok
WAl SEslelor sh, Tk A WY FF A Selstelof Sk

R W] Aolch WS AT Yol efa] 4 wlgo] Tejslojop

(L) AEEZ(Remediation)(7|FIFXIAS HOZ)

WA AT e} e 54 Aghe Aslolof s, 194 ke A9
Ay 1A vk s PalsE vl e Al 4= olrk A1
efelolo} e, ke 7IRSHIAARN ek i3te] ol oleh] Zhs

TR0} Sk, PAHe Teih o] 2 QRS elstolof Sk ol
o u] g WA TRElolAs QHEIck APEEES ofu] 17 40}
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WRAREICE O] 9, v mAp ol Thetstolof St wheba] 9} 2 ol
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(8) 8HA: 2414 YA (Totality Principle)

HEReA vle=e] W epRtol] diste] B2 Alarst A9, A Adarglo] “Fell aed
o= HIEE 92 ZA1A P=lo| st oFg)7|=(the Offences Taken into Consideration

and Totality guideline)’o] we} SIySISe] Aeali vlelslzxig mejsiolof Sk

9) 9A: o]s{Reasons)

200349 FARRY A1 742 ol that o]2 ANS 1 kg A o
2 S ik olo 2L IRAS ARA 2 WIFPS AVFstolok st o] A9

IO HPHSIS ol 4 S BRIk

PN =

1. 20158 A7 |E 4T T Al

7}z AL5 20119 Cotswold Geotechnical Holdings AFA

& Al 20089 9] U zlo] o] AlaE oA Adslr] flstete REEA]
281 olgo] “sHksoof goflte Eotal, wlakgsle] EFHES A Hlot =
o2 AAS sRpE Al sl ARSRE ARIeR, 20074 AFgE 71 HTEA|
Ao Hx2 A8 ARflolth BAks VI AIAAHR 7|AEIAL, FAle] #akgel
o] Hx} QBde] diste] FoE 71eoior she AR AR A1Y k=
ZIAEAERD T2 o] HEE: ATl oM Eke & Zle o] ARt

AR SIS Y)eg sl JdsAAR R e Ak
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Aa} - 385,000uk-20] Sfgsh= Ma-e viid 38,500 w224 1097F e
2 Hailoly, o= ZufjEolo] oF 116%akal B gl o), sigh AR o]so]|
SN0 FARE 2 sl A== F HiEe] 250%0f Eek= AolSitk Shike
AP Aal, T 879] makgRlat oF 1gof oA} QIgirt. 101d7ke] 23 H= A
Aoz et Al s kil ol2= Zie st el At B Sk
2014 mhifol] o]25ik sk FAsIRAINE a2 o5 714kl Tk SjAf
o} A ehs Jlefalo] AERIE FalER] oottt T ole]l SR B, i
FE> 20109 24 157 daEglong, F ARiols A8=A] it

s ARl 719 ] Egol 719 uhilel] 0|24 ke AvtE Tl A
71 UIREIAAE ] =87MeRt A o Slrks Ae SR gES el
o= Pt ool AlIQPIRe] Aot AL SRt
|Gl 14 ek ojare] epkelle] Hidat Ard4 3%
o e SAE shA7IaL EARe] 2 wiske o= Qlrke A QXS TRt
S TR oA ZESSellE o Sl Aldls Il ek o vis
oHe] 250%¢] Fohs Hae FopAl, Atie) sjAteflA] T1of 2 o)
R A2 de Whdsial ARgAREoAl AR Aol TRk QhxdujE el e

o= ]

LY
F4v} Aaskhs 48 A27lee S gl Wusiy
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(¢}

1} 20129 Lion Steel Equipment Ltd AFA18)

20081 Z2AP} AR AJES] Aol SRt} 130]E ol Festo] AFYRE A

AoR, 94 P 7I9a} o)k RS 71ASI9eh!) 1 A} Sas Z|uA

17) R. v Cotswold Geotechnical Holdings Ltd [2011] EWCA Crim 1337; [2012] 1 Cr. App. R.
(S.) 26.

18) R. v Lion Steel Equipment Ltd, July 20, 2012 (Crown Ct (Manchester))

19) 7192 71932 PE e} AR AP A2z R 7]AERaL 200539 27
=71%(the Work at Height Regulation 2005) ¢J¥tx|e] dol7} A=A 1 A3 2 uzderbd
W A3z guke F7bEQich ZIdAAA Fols EFE sl] ffate] £ Aol o
£ o B oXFE tiE Fojet FelHrh AFg T A o] mYE A% DAEk AL,
FHE &FE7F AFHA @7] wEeltk. 2Ela 7 7199 oAk 3W(Palliser, Williams,
Coupe)-2 Berry®| IE&F2A AFJHIRPAY A372 3l BEHF FHAAAFR HFol= 714



# frEpEol ofste] 3|7t 480,000} 2-=0] M-S o sh, AxEH]gof Wstoi=
219 oftffe]] 84,0009k =5 2HESofof it} WS AjseH]ol 285 Ato] es)
ul 6H°P o] AAAE E galolrhs AL 2| FslHA H&o] 43t 140,0009] 4
£H]8-S 84,000u}-C2 7lolsT).

1 9ol A2 FEEHol APgHERE AR ook bR AR
53l ThRoj Aok glth= Hellx] ol5 kA etk

A FY71ERE A 8o Al DE efete] $fute] 4lzhg Wt ozt 3
AR} AR aefslolek A AT TR AR AR Fdolu ARTIE]
g 2 dE7EE, SIS sk Sl F7EE sigleut SEAlE Akt |
S AAellA g 0]€]e] ThE 7R a4t glrkal ekt Rl A8ge
A 3, 71?301 FelARl A7 9 P7IES 7L QSrks A, sl Al ARt
olfolli= A5 EIE lelA 7o) L8Rt A LEAES RS A
=%, 2= Olﬁ—E@l A SIRF7IIES 1%L FEomiE =
eslglet. £3] Berry 7} At 3 4do] AU Aol Xlﬂﬂ%}%
qck 12710] XA ARt AholA o] HelE el WS 4= QAN
xS} A AL thiR O] A&t g0l o] oA groba] WAL, 19}
Ak A AAPE EgFEeichar Bk

7199] i 7120] 27) ApdETE 2 sHolofa], 2008WHE 2011 wiES oF
10005 The-= Aro]ar oF 1402] 2|9e 1831 Q= Ak s 7]y B
st 7199 SRS EfsielaL, TETh W Mg s 7] ATt v
A 14299 29l 185 FEiEA T 7hs3S efsle] Bt A2 HES Falsiglct
Egh L SRRl B8l thEe] Wk, ojAkge] 2hedt Folg X|FsHAl &
S Wk opet, FE0] 39 R HigaS WA H3t AR RN GulsiAL AR
£ e 7IdE ohEie A= aEele] o Hgele] 20%E hHeklal 1wt
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2. 201541 i UHXIF HE 0|F At

7}. 20161 Monavon Construction Ltd AFA

Monavon7|}2- 20139 10 ofafe gy} P FA|of Ha FARE sl Ut
Ui, BAH 7I7HEel FX] FHlole ol rhgate] Wagelels A=A, 9
opd] F< dxlo] 1gEo] QUA] ook olfE Fro] ZEAE wHe Foll AAEEL
et FUA F2psle] ZARICH)

& WAS 20161 69 27U Aargo M, 2016WRE AljfEh= 2015 FA|0]
A8 2z Allolnt & HF= 7] Ao SRR HdEglom, FaE
e & 550,0003k2 =5 29 ol AlEd Zls stk #Fe] Aol digt 7t
HlaelE ARSER 3 olfi= Rt st 29 ol Slsto] ARt sl 184
o] dE7Fsolle Etstal = & ol olzlo] sidEA] eitan, A% ol AlE
(footfall)o| AFFslti= #o] 1 =E¢ich

CHE A7 aQlo=A Sake] bt 7]=o] fstal, wkAQ 7]4 o] gl= A,
AfaLgo] FHgE FAIEA] S Ik

FH71E 2dA NN arefsfof sk SARFRet WsloiA= AT miEo] 29Rt ub
== ngtejEg GA| 7]h(Micro Organisation)ofA S5ttt =R 3013 Fof
= WA Worsley)i= 2&202 CPSof| s)hFSEE H7Isl7] St A e] A1
4 ERle sAe R 2RI QRS TESiaL 1 At IHAAF A

50,000542.25 27} Ralsiolrk

i

1} 20219 W H Malcolm Limited AFA2D: 7} s19jo] M3 A1 Al

2017 62 Rugby <129] Daventry <A & = Q-gE]U]H(Daventry International
Rail Freight Terminal) 24421 WH Malcolm Limited7} 29351= Aol A] =

20) R. v Monavon Construction Ltd, 27 June 2016 (Central Crim Ct)

21) British Safety Council, Safety Managrment, https://www.britsafe.org/publications/safety-
management-magazine/safety-management-magazine/202 1/rail-co-fined-65m-after-boy-killed-
by-overhead-power-line/ (MHE: 2022. 4. 24)
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T2 F9Hd 114 Ad Harrison Ballantyneo] 7} o & AJYs|Sic)

SRz 7GR B ARIEZAPAY ARz A9 eRkEz 7wk AR
SAZF 25,000 EE2] Fofo] FiEh= 714l Bulet ShEolEe] HIHRE Aaof gt
R F = HJXloPl Q1% A 225 FoHA] ddths A B kT SAEA] o=
Ak o] o el el A7 It skErke A1 ofefiol] vix|stod v v
WO Haat 4 ghs 9 Aol Aol 1A B 4 A stk Sl

Arge) 2274 4)0] Tan Prosser& W H Malcolmo] Fiot A8 HIX|6}1#] H5)11
3] v ¢ Q= A EEvR|R Qlelo] 22
ShH, AERAPE TS} ofsiugol et kel TIeeole st

a1 Hreof] ek Ho] Al SAIEA] o= W oleh e ARt Aol g =
ARSI Sfelo] REfEbEo] Batke =Sk

Sk= 71aE 7R AR AR EA 3(1) bR fEEEs Wk
0k ofe} 1999 AR B 9l obdeteat AR K(TangRle] Hd Bl QR
of digh fidel H™slar FERE H7FE sAslolor & P IAFESIAL
6,500,000T1-9-C 0] M2} 241,463.60 TR-TO] 7]AHE @ 120 mRe-=o] A} 3}
3 surcharge)o] XS Bl

i Mol SEE e b ol Mol ulE) H elxet Al o]
w3l = 3Aje] 217} 3505t T, T50ut TheEe] Mg ofg) ) e 77
oV wgow e,

o] BRSPS ok ujEo] ASEOE 200,000,000 THES Zufslgch T

Aol A A= R G

O

22) ORR, Press release, 2021/7/30,
https://www.orr.gov.uk/search-news/company-fined-after-death-1 1-year-old-boy-freight-terminal
(HEd: 2022. 4. 23)

23) the Management of Health and Safety at Work Regulations 1999 (failing to undertake a suitable
and sufficient assessment of the risks to the health and safety of persons not in their
employment)

24) 20001d g Hatfield A|HollA] Fx} FEAILR 470] APEATE Alare] Y-S Eof VEH=
FA 2 243411 Balfour Beattyo] 79710l tiste] 7oAl #3 Folw 74T stAe
L} 19 s} Raw Hlth A2e @719l ek e BAXAE, @ H3 Agale)

b AR G Q9] Alr kA kR )23 AT @, @t 7at
Oﬂ*i IAFEA] 49k, Be] AFBMHY bzt Qg =o] e T AL 242} 3504 ghe=
o} 7509t ko] WHEEH S A aukgit)
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5]519] 2gJo] erky Wetslo] 2 FA7IOISHRIS AgSFAN, Ta0] W] g
(the defendant’s culpability was High), #sHE 1(=F A oo =2 71
A)(Harm Category was 1(a high likelihood of Level A harm))2 Z-83}a1, ¢
eF ofglole] -5 Aol ol 28N FRRTE FI= AR BaUt o
AEZZ|Qt) ESH vlE ZF o] Q1eiEl ZHA 0] 201813 2] Whirlpool Appliances AFZ25)
oM AR} ASeE ArEslodA, Eae] ARPREE 4007 vheER AR olSAIR
a1 7 R9fE 260 mhRoflA 11,0009 vkeE 4feFsie] o FAIIT

WA § APt Basickn s A oY T 2 $g ol
SARE TRz 7] 5l d ol ERlE e sk X5t A o gle Hufet
A3 A o], T1ela safe] Fgo] Aol GIglE Mol A §e] okgelA vl

|
A A2 G 6509 TpeCo] B Husker] Tefslck2o

1A
o
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gﬁ:t
o
Q
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(o
-0,
2,
ol
ok

3. 8%

7k 20159 Fg71E IR A

20159 Fg7Ie] AWEE] ool diitel ARIES At e YA IolA
AR o] AFGARLRA TR} 1golAu 2] 4782N0IRfE AkdAs) e AR
AR i 7S AP e GAlstAA 7R o2 fEEE S SkiH
2t Aol AP 7istAE Anks A7E 3A] eskek S 7ol didh A=
A ARl Bee skl 7] AR o AR fejufs)
Al SoHAL B7RE 4= QiSirke Aol JR7IEe] A8e] Zeltke HiTo] Wkth

=2 3 A AReIA sl 7o) 2011 Rafibae Aarke: - A= 20140

uprsIe; ol 7ol W Eaeldhks @l QsiAzlr] Hrks Tselake] Tiel

25) Whirlpool Appliances Ltd [2018] 1 Cr.App.R. (S.) 44.

26) six pump court, 2021/08/02, https://www.6pumpcourt.co.uk/news/6-5-million-fine-for-
logistics-company-after-tragic-death-of-an-11-year-old-boy/ (&d: 2022. 4. 25)

27) 20143 R V MNS Mining Limited AR, T}t & ARdolA 7] QA bl 2271 S3ich
http://www.kennedyslaw.com/files/Uploads/Documents/Health%20and%20Safety/Kennedys%
20-%20Defending%20corporate%20manslaughter.pdf
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#el xv:s Y njEze o gt Ane Wl

o] 7929, Algolets Ap} wasiEEke 71ele) Sl A
B A SEo) A4 Pel Auls WAloR Algel of2sitks el glel
Friie $hk(gross breach)o} 2} 7ho] QlulpAS A7RRORM, T19F 2R Slubio]
UFEA T3 At & 4 lck

H
=
\o]
)
1o
r o
L
rH

mﬁ

, 20164 7R 7= A&

5
T

N

Aikd o 7 QAR ofgt BaA} A} oS- Slasloln, 20161 290 7
% Frleo] 4w AR AL BAE gk

thee kel Baajol AAE Fo] welH ol 20083E 20193717
7\ gigolt} 29

] 24 He Fass
2008 0 2014 6
2009 1 2015 5
2010 0 2016 5
2011 1 2017 1
2012 1 2018 2
2013 5 2019 0

7o) Bt 7127204 20164 o) 414 52F 8710l Baleigl, ol5 Eeh Al
A7 1ol AL Axdpol] Sfet Abdolol] 7I9mIAARS] oFRrIEo Qlste] wit
ofo] AFHEIGH=A] of g Bets] SRISIE otk thik olFe] TAREE )
ol wet Al A Fielie] Aok BE 941 Agsto] o|ie] WS AR,

[‘

28) R. v PS & JE Ward Ltd 2014d 69 69(Crown Ct(Norwich)) @ R V MNS Mining Limited
AL ofnjgi.

29) CPS, Freedom of Information Act 2000 Request, Figures regarding prosecutions of Corporate
Manslaughter since Feb 2019, 2020/3/5, 2.
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N

SH 7100 el w2 47iRe] Aol wek T AgskAA ZHEagln 7ERsl
o thet S MO HABIT 9SS o S 9k

S o) 9] QRN vR IR s i) BalshAu Zze] A Al
5o pgTIe] Al TR A oA oI i 2iHS Hhst it
of ohet ol 57Kt APHAIEIES: TESkIAL itk Mol Slet Sl B3] o
Foll ol A0l AR TAHOR WY FHIEL Wgsiol, A A
ule} s folSe] A W ik WE W Agol R MAsh ek oA 99
¥Ale] gl At Ak

¢

flo op
e
il

i_.

7192 ARIAME HEY 2AEa AR

)
14
=
=
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>
3
1o
ror

A

7L 719 7142 QIR AR Al B

SHo] A8z “7ielANS(No Individual Liability)’S F3af 119 H=2|xe} o]
R Lxﬂ%% sowm ZIe AU A AU A=A
wL Feae] Aulo] BAHOR TS olejelFich A iR Hzols Z3A]
AL Qo] FlaEiRlon) ZIdlolele Sla) 9 HL FomMa guilly plea on
behalf of the company) AIAZ A=t Aol 7|47} AJ=|ar QJrk30
=, 719ERAR o] A8 Ao A ] thERE SHe A8t 7199 74t At
UEZPAH ABTERES 28] oRHH=AD 2 7147} HFolks Sl AREISIA]
Tk 71e] FEQlg(company’s guilty plea)o] HlFo] 7§11 oJAHZFFAD ] 7]4=
] opd A=A et ol2 }Iste] 719 714t 23] MASl= THI(elAh e A
o8 ofgHrhs vtk WAl XSkl Jloal Rl

30) 7193 AAPE AR olF HdH o R 1070] = AR F 879 A, oAk ZH1E 1974 214
B % 2 (Common Law)’de] FHAXAHR 3Atel g7 714= ).
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e} dlefe olefet uhAlo] dislol Ml Asirh Aok olo] mer 5 A
% Aol IAANHE HEE H1AS 2] Sl MLE Fool 2ol wl} )]
“|3fek= nkga} of|(directing mind and will)"2] ARJEA ZFER}R olKjolA) $2]
2 Aae ark AT B A olFols ofd Aol skl AL e
o8] Aele 2 Wark gk Ao] ujgo] axjolck 101gke) 719 FAlo] et 94
AR AthEo® 8 whe, S71e] ARl tfet ZIHIAAES] 7147 ARk
o= TSI AR ST TE Ak5o) %447& o gioick
5 SR 71 SRS weke Bk 13We] iRl okt 19749
ALY SNk Zl s 2wl %4% QUL 1%-& Wjlglnto] of
3 9] AL Wl TH o Feo] Al e gl Bl ok 1

ApofA| 2P A ARgol] wE AR %EBE SA I B ALt Al

SR 5 SRR oleiah S 1 F 147470 FRMAIR| e} 1029] Al
ATAHSIIA) o] A Se zgxgcw ofet Zaolt TP 714 F 7190e) Ry

1ol g AEHR 714 F ol 2w HHOR 19] APHO] 2 AL 451
3R] Fot AukE ApDo] o]2 AL oL th32) ofE S9], Pyranha Moldings Limited
Sal 5 Hglo] AR AN $2 WAL e Sl
& 7k 2 c} AR} GRS e T QS gk nlad A
2 ofF A2 A T oAf e ARSI

Aufjo] TRt sFRefet 1) A
coll RIS Al 2 A A AeleRe 5 sl w7l 3 <bs] Ao
Aol QoIHE A i AARIETRE 719 FAle] 7)4% st ARsons
7Nl wiet Fololl Histot= Slo® =t ool 1Rt 7hsAde] 27| uizol
Spajel] Higk 714 ARl @3] wsirt

o
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>
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31) o]3Fe] W-&-& Jocelyn Ledward, Corporate manslaughter: more and larger companies are due
to pay the penalty, 1-2¥ Z=.
https://www.qgebholliswhiteman.co.uk/cms/document/nfdc_corporate_manslaughter.pdf

32) Jocelyn Ledward, 2+o] =%, 2.
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. o ARdele] Bex EAA

o] T AR Thelgslal Aol s Sieke AEAo® sigovt A
A A7) AR ARIEE w9 ARl Fddole] Tl Algakdo] o)
solgite Mol QHEAS sk okt

191} Grenfell TowerAb9a ko] cigApe] g Akae] dhsto] 7]eaz
22 2§30l ol he- AZslet ZhA 59 ole] 7Klo] A B2k 714E B
EIN Sk 2, 19) ] F4v7190e] thslolis A2 HA4olxlgt 7147} ool
T gleks e wmE 4 el g2 Zelck

ThE 35 ARIS] 9 A kel AbZAL B4 EololE Lo, TERF 2}
Vgt Anke sk nhl BelE YRE Foma AREAY] FYAe shsk
Sise] o Aetg washal glrke Helii AASHe Bk o ick

3] 2Ap} A stelehs, bk Ak 402 o|Rolx|m glee
YiSe] BRIT 5 GIES BE ARE Bk BRIkl et 2] 2ol
AAIRIER= HolAl Aol et SH1e] ARmS ghual 4 gles Mol
ZAPPHT AR S2) FAAH L] 280 GoE W FolS F
Holck

P} o] ol Ae] SRR Bhe ARIo] 2a ¥l Tela
Ui} T ke Azke] AldoR Qlg Ale] FPe SAE Lot stk
Jei} olo} ol APAZAL FuloIE APAME Sl S EARNSS FohEH
B, Seafeh Ae] Aolom QIR AREALS Wefdt 4 ol AL 4 oA gk

7t Bt

2
o

T+

5
mN
o rlo m

4
30
il

o Azdt A4 A

o] AAPIA A8 et Ao ot Eeid Aol AL Bk 714

33) Grenfell Tower SFAIAFIS] 7%, 2017'd 99 199 Qe 2335 2] 24 Blele B4 s
SR HasERL, 72780 7 ARR1eR APdel ol BTkl Alzle] WAEA] Sdo] A
2022\ AAZIAISE FAP7|27) o FolAA] kgl
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IPIRAPES SIEF T SARBH AL QnlE 7], LEAke] At Q)

71olS AAERE 719E0] el s WASHS A9 Fksk] Rt ot
EE =0 AHRFE ARl A7 Ao o eejuetel= gl ulfg- Ak 2020/21
| FollA F 14279 AP} 2Pl AFgsiglon, o= Hdk) 317 SRt
FAjolek iRt 201920 (11178 9] AFAL 4= o2 2 sfjoll FomlekAl 2okek
AR SHolA, AFERF = HT E |9 Bt ol =S fRIskL glen,
2016/17-2020/21d 51 Zot R&JolA] APt Bt 7k =%ap 22 13650|c}34)
e glel] 1307 opde] ARgRPL WAEellE E-tekal 2008 E] 2019171 54
Zog Hao] 7|28t Ado] 2740 Balslo], A Bt 27 Aw Hof H#] ik

AT A Rake M o] AltfEos Wtk CMCHARS] Eajo] whe,
2 £ HUT Ad g ) S
A4 AZS 2016\o] S} B AL W] st ojzige] wiEg e
oM AE=lofof faL A)bet [2007] A3 ZQtollA “ull-p- SRt ER HAE
SRR EREE %:'% Xéﬁl»t— 0 TAE WY AT ool F]ofsh
QA5 3 wjEoTke] o AAsE ol Alog AlklkslH, Ha
A Fae vIAI7I0l &Skl A A ojojof s, i ‘APt M2 diFE 50
g veE ofslz HA] 0‘0111 ik vkeee SHE 5 ok e Zlolth AR
Sterecycle [Rotherham] Ltd35) ARzofjal= Azt AJZF AJ-o] AA| 2] 221 JjAlo)
S04} ko] Wo] HuhEoict. of el nhE Hay ok THRIC) Hlae] ot Q1AL

A HE S A= A A 20k FEAZRIE, o] AR/ 29K BlF Ajte]

41

rulo

34) o= 5A1A, Number of fatal injuries to workers in Great Britain from 1974 to 2021,
https://www.statista.com/statistics/292272/fatal-injuries-at-work-great-britain-by-employme
nt-y-on-y/ (£ 2022/6/2)

35) R. v Sterecycle (Rotherham) Ltd, November 7, 2014 (Crown Ct (Shefﬁeld)) 20113 1€ 21

507 el A7t B4l g 719 vRold Fealart ol Hgl 1e] g Ao,
7Azlo] 2217 (Guilty Plea)2 314 ke Alzlol).



58 o SAPHAOIT H33H HRS(ER M1305, 2022 - 0E)

obd] ) AL e Ho| gl Eﬂ 2 o] Sje] 2AS uET QLA W)

o2& Apolof ¢ TRt ¢d¥hdol Slrar A|QkE At
F=rollM *‘Zﬂi 719 EAA R o2 Ak AR - =T, o=RE el
CMCHA o] AL HlEE ALt Z]AHolA A9l Ay Helvkal

JeiEk, CMCHARS] & T2 oA, w545 Aol ol she 1gi5el]
QIS WS APHA AERA, Tl ol Ach olelS $ANIgHo A 7]9]
So| el WMASUS Ao fieah) ereck vk,

R B 71900l tiRh MROlS A gis MR olekL siglerk <olelolt o)
Fo) i glolelo] Hlalel oR= HASHA He WRalo] Halglomn 71
ofet S Slafele: 7Al7] ofglch 2, Al gh W] ellg o] AL 7]
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Analysis of Sentencing Factors of Corporate Manslaughter
and Corporate Homicide Act 2007 in UK

-In relation to Fatal Industrial Accidents Punishment Act -

Kim, Hyekyung*

Although the existing Occupational Safety and Health Act tried to cope with
casualties at industrial sites, including punishment of industrial accidents, Fatal
Industrial Accidents Punishment Act was enacted for the purpose of imposing more
serious responsibilities and prevent it was difficult to be evaluated as a sufficient
legislative measure. In addition to industrial accidents, the Act sought to secure the
safety rights of not only workers but also ordinary citizens by targeting serious
industrial accidents caused by businesses operated by employers, corporations, or
institutions, etc., but also by operating public facilities or handling dangerous
materials.

On the other hand, the best example of borrowing in the process of enacting the
law is the Corporate Manslaughter and Corporate Homicide Act 2007. With the
enactment of the law, the UK establishes a dualization of punishment, and individual
punishment applies occupational negligence homicide under the Occupational Safety
and Health Act and the Common law, while corporate punishment applies corporate
manslaughter.

In addition, the British Sentencing Commission announced the final sentencing
guidelines from February 1, 2016, reorganizing the sentencing standards for
corporate murder and manslaughter. Since the law legislated an “unlimited fine” for
punishment due to the specificity of punishment for companies by sanctioning redial

orders and public order for violations, the Sentencing Committee also proposed more

* Ph. D, in Law, Professor, College of Social Science, Keimyung University
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specific and reasonable standards for how to apply it.

Here aims to examine in detail the sentencing standards applied to the UK’s
corporate and manslaughter laws (11), and when such sentencing standards are
applied, check through the court’s ruling on what sentencing factors are specifically
considered and reflected in serious accidents (IIT). And then analyze the limitations
of the application of the Corporate Death Penalty Act and examine the implications
for the application of Fatal Industrial Accidents Punishment Act (IV). In the future,
it is reasonable to set and implement sentencing standards like the Occupational
Safety and Health Act, but considering that the sentencing standards set by the
Sentencing Standards Committee are reorganized in consideration of normative

factors for the results of the judgment.

% Key words: Fatal Industrial Accidents Punishment Act, Industrial Safety and
Health Act, Fatal Industrial Accident, Sentencing Criteria,
Sentencing Factors, Corporate Manslaughter and Corporate

Homicide Act, Sentencing Commission
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