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ek AERA Ald W 8 A WA Hasishs SRR eoR de &
Lrlo] g} Lajuelola HayA|Ee] AAr) T1e] AA] ekgolw Bkl 1988
Y 12¥ 319 REEHo| AAE ol ZEE WEQ] A /AL £l tloRst AL
7Pz Hoo] ke, SitEo] & A2, HopAwe] digh =2 7]dito] s
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al, AR BT dibAel e AN SEEARge] Rt
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I. ESEEAT 72t

1. ESEEO| FA}

7h HI3AEA| =S =9

HEPHEE oA HET Ao el ATk dRe] HEREe dojdo
= golsl7le Bolslx) itk AV Seuelet = Alwe] et Melrt AxjeA] o
I, AR WAL FAE e BUkg op|8 4 Qlo] REwRurks A1 U] A9et
£ ol FFARE vlRhi Ao] osls Ml 4 g, Bl U
Rlow o] AL YollA] A= 2i5o] ofRolxi AAle] FeiE ol BEko
efa Rar|e dch Al Al U A9 Fo) Angolel REwEe AR
probations} 7Hs} WERES A parolee] T 71| Felm wslo] gk
probation sl 2748 eJufsliz HhE, parole 71Ae] 278 ojujals Ao
= probationz} parole&: 4o U] 714 A4 1 AAmrRe Halels 248 Fas)
A B2AA WeE Aow Telst 4 k)

%4510]14] probationo] QAHE| AREIRIAE BrelA] Xk Al $412 %
o= o AL GoJsla Ak Yol e 718lE Folsis Feje] A AR
WE(common law) Slof4] LARE WYL olold g Aow UeA 9
o} 2o ofulollA probationo] EAHo @ TR Al 2 18411 o]
A Mathew D. Hill g7} AERERE dpgom 72 49 oAl Al=jahie Bax)
o A= 5L St AES M2 on LgaHAREolthd o) 18794 7

o

i

- —

roo

%

2) &F5, ARl RASy, FAAAT A234E Al1E, 2012, 539

3) D. Mathieson, “Change in the Probation Service: Implications and Effects, Pressures and Change
in the Probation Service”, J. F. King(ed.), 1979, p.9.

4) H. Walker & B.Beaumont(ed.), Working with Offenders, McMillan, 1985, p.7.
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ool APEHEA HIPHOZ oFolA A Aalfort WHAIRR RN, 1887
probationl, 19073 HZ|X} probationt, 19253 FAAPHHS] A4 2 1948d2] W
7W8E &sto] probation A[=7} ZAJH]= Tt
S, paroled- 184)7] & F=2] [RAIRE EollA FAL H2|e] Ugko= AR
Uk ol 23R APHe] VIEE nhdsh] fiste]
B A ADAR WeRlaL ol%F & A} st} =Ale 7Rl Alshs 3
Bi7F ERAek ol2fet G ot 18541 ofdsi=oflM A, FHAe, ol ofgt
ES goR Si MRS Eedelo] ZH A18] tellAle] o] WA
A =L F Ales olF F= Ao SeE A0

i

e 22057 APl 719 7L

. AR A W) A5

probationz} parole X7} BARIAE A et ko mg, adatole] W ET
o] AElE wefslr] flshrhe FAMIAS] 8-S FHAllskstofoF Stk Aole thder
Sl A= A =33 (custodial sentence)¥} H|G-Z&(non-custodial sentence)
o FHI 4 9k

T F7ll wRh 971d 9 Fe] frol(suspended  sentence), F- A7
(medium-to-long custodial sentence), A7|&(long custodial sentence)o 2 LH3}
4= itk o= AHL= 12003 FAPAPHH(Criminal Justice Act 2003); A4 ©A] &
71%e A Alee deR A A A, wsme T, ofEAE, Bt
A EEage AAslel e WAS: e B0 el fel 1Ed T
(intermittent custody), L= 9 Fkzko] W8 (custody plus)Q] 37}%] Q] & 4
Soick 7HlA THE oRtlolt iyt TESH: Alwoln, T3 % W] WL
1274 vlgke] TS AR Aol Wrzke] TR A% F A 26571
BEPHS Bolo] AR HEE AXsH AR, oS A 20031 FARPEO]

RN SHgAE, BERe ThEg R 5L ol AL ok, 9ol

ofl

5) WS, “IRAEBlE O L I A X ) AT B REBIEHPI ORR-, WS RS8R 5, 1986,
4-59.
6) A - I, S, moCE, 2013, 2267
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Fofgto] A= o7 AJSYEQIcE?) ESE T QA 7}AHNrelease on licence) --F-of wh

TN ANEE TR ¢ Sk R AT AR B A F
719] ks =3t Fof| AT e® TP, TH TRE B Heds W =
ol 20129 HERRF HEXY, oFy 9 AdrH(Legal Aid, Sentencing and
Punishment of Offenders Act 2012), of 2Jslod =91% H&}&(extended sentence)2]
749 9710] 235 Hu T ABHoR A, Augl FEge) 7Kkl 109 ol

ol LA SHRIEPE ARIE - 7R AAeIedl(Parole Board)7} 7R

of$5 FYATHO WAL B e, %Y EL N 5 SUHS A8 %
B WL Aol SRR Qslo] T A S 712 Feer 91l L
/19 Ang Gast glon, I A2 We PA GAY FUEE HEAS e
Ho| QAL 44 o] TF 7ol Aaslekn AL Aol AYFS Hiret
% IEh20204 R ARSOR).1D B TF/R T ol APRICIY
7RHS PR S Wk, g7 1 o]gololof st B Eeae] 49 S
W, B 4% EL eedRe] 498U 2 4 glom, Aol /Rke Yl

vliggor Azl AHKabsolute discharge)y} =73 AHK(conditionial
discharge), XAE(compensation order), H+Hfine), A¥]&(community sentence),
X 11-Gof(deferment of sentence) So] itk IFoA % Sjuelke] HEEwL S}
B gl A 70| ofojAls ANE TP, AliRE Angls tiEdel 3
= 5% 4 9l

ahe, oFoll T MBS 20039 FARREY SloE TERF 20009 FARAF

T

Bu)

7) Andrew Ashworth, Sentencing and criminal justice(6th ed.), Cambridge, 2015, p.311. =38k 20201
FEHol= 8 753 78 R FEe] WHao] AAE AR Kol o] F 7k F& 9] &85
A &g Foz Helth

8) #4718 2012 WA HEA Y, ¥F L A, o ule} AR AR, ool 7S
kol Eol 291 FEAte] e ofd3] R AASI AN T o R At

9) 2003\ FAAPAE Schedule 15B Part 13} 20200 %35 Schedule 14 Part 12 o333 o] tho =z
A T O frEe HEE gsk ok

10) Andrew Ashworth, Sentencing and criminal justice(6th ed.), p.243.

1) 7589 A9 24, 214 meke] 4o, 214 o de] Al whet o] 242} R, Eardxs
S9g 71A7E Qs g 214 ool el Aeukg dgstal Vsl R i)
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%)) YakH(Powers of Criminal Courts [Sentencing] Act 2000);, 20083 FAAPH
2 o]uH(Criminal Justice and Immigration Act 2008); 5 tjokst WHE0] £X5)
k=1, 720204 12¢ 13 ok H(Sentencing Act 2020); o] AJSY=EHA], 7 =H

I

Foll ARElo] Qe Rl T MBS shbe Basielch 2020 o ‘ﬂ% 9]
Aok Ak glo] 20201 129 190 o]F R BAT BE ARlo] thste] Mg,
Aol 4 W Bo] A8S wheth Tk QRN V1E0] MBS BUSINS
T 8ol Glof B AolS L Gl A b R GRS ZH % 7H
M Fao] T ARRES TSI 93T glof 7R el Tt g of4ts] 20034
FARBEO] wh, AJB1g SuE 5 0] WEel W 2K S L] 9o
= 7]z g ot

O

ol
%

N
o)

N
i

r

2. HSPHIO| Q¥ U M

2014\ HE F=ro] Hoykzke I3 Ql B gazk=(National Probation Service)
I} wiziejedel 21709 ALslE 73A87 ] A(Community Rehabilitation Companies)ojjA]
el olrk WEPEee N9EE WARE BElel AlSld e - A9

F WA Tk P B AR ARl TRES AT W] A
WA 50) RS et ik WA H92 FUSI /)T T Aste] i

4l 1S3 (Her Majesty’s Prison and Probation Service)o|w, w7 92l X S3k2ky
So] wapo] SAIRIC
F=rolrte] 184<1 probation A|e= FA) 20209 | LA ARRlF oz
g=jo] Atk ik ARe]Relnt gHgste] F=ef Al=E H“?Z} = Uk AEE 2ol
£ Seluele] Hepnl S ofe 2AS HTsiEA Als] W 297} ojzolAl
35‘?%94 A3 G} v SRl ] wheoltk 53 SelkE HaRelle] Beol= A
SuE| mapkge] o] B tpibie] TS W70l ATl AEHoR 7}
’51‘%@74‘4{%16&56 on licence) HARS &3] 7HJ(parole)o] o]Fo1#] AlZ] 1H°ﬂ*1
Hobks W] Hlo: weby Adole deR she Bopbdols I AR, Aak

ox,
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o WERE, AGelR HER, T 5ol mE BaEklo] ki)

il = chet ZHHE
1 Al5|s AlBlEe Mpdke x| 2020 2ksit H|209%-M|220%
2 | MIRME E5AE | & M1t R0El X} 20201 U MI3Z-M[13X=
3 | rEiwole EsuE | #ol Zdo| RollEl &} 2020 2kaE H|286Z-H[305%
20201 2B X|279%-2827%, 20144
4 7 Sof| ME JHMEEEl X} S| AF A A1 ZE-HI8Z, 20034
HoaE AIS 2R CHARR} SAAPHE] X226AZ-H|230F,
M[238-M[239%, M|244-H|257%

. BoEe 44 9 7zt

Ha|A 2Ju]9] probationS 2003 FAAPHEH o]& AlS]E(community sentence)!3)
o FEE Wil 2o, ARlgS 1 AR FE iR FAMANIDL] A4S 7Ry AR
o2 7Y T EpARMrequirement) g 8 ZS WHoR sl FEll|

oo Rapirke 338 zufslolAls <k Hrk

AR EpAldE 5 A Eslolof s, EpARte] Sl ARt delE W

12) 71el A AN ZE B8 (compensation order)o] 131 71 AZAo] BRIl vkAlE]Z] P9 FA|Y
H(anti social behaviour order) So| 9ol =2= &-43}17] Qlste] ALlslr|2 st} 5k dut
Aoz A3 Fol= 2dS o s 3= 2 d7AH & (youth rehabilitation order)%® E3FEL}
Heold Aol gk FAAAR gHgsle] AEr|E o)

13) Ak ¥ (community sentence)2 A} #(community order)d} A~'378 A & (youth rehabilitation
order) 22 Fd=o] e, EaxE ARl diste] Fahsl= Al ghgsit.

14) gnle] 729 FE7 HAAES dEE EsHA] v ddFo FAAAAAE FHst otk

15) k3 91 3https://www.sentencingcouncil.org.uk/explanatory-material/magistrates-court/item/defe
rred-sentences/(2022'3 3¢ 23U 7A).
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P

$2 TS G ol 1 A Solslolol ki WAl 4% 54, 47
\=iye)

oe LEBIRE Wl AARolE she Ao] Aol A= ooF 22020 g AlS

ARl AR g TEEe) YFORMO] HAL Ktk 3 ol W] 14
o ol 24 ofste] TR AuT A4S WH/RE Po) A felstui Bae] b
St QPES Sl kS hg0 Fik. Halfel X operational period) 2k

o] gop TR0l el IRbe s oF etk webd HRfle] - 7
=807 1= SR Hafrofle] divdel = ARl oA sk EeArddke fiRtst
Al o= 7 FEEAE o, WETITE 59t AXEE AR W A= B Aol
HPgE FHi= olsfd = ek

7RI HiRt HoEke: e AR ZPF A7 mtaofA] Bt 3
P wiE AAE Hsth viet ol B 71 A a3l Ahtell =
F Aol masow ZpEl, o) A9 TaEe) 238 Aut ARdRE 7}
A S ok Thik WaH FRp 7Rzlel) eb Z7lo] ZhAMES A9 ik A
JHhome detention curfew)x} A& 7}FHE(release on temporary licence)o] HEZ
THOIEO AR ARG wonA gEARe] £AF W A4S go
sh=tl, 4% HE 5 SIS AAE BE AL ol9F] AFde] gl g3~
1270 F= =@Ake]] diste] AalE o Qlom, dEe BF 52 ALk f1a4
F7HE AA -4zt - A QA T dvdol 2 4 ik DA TR 2
Tl oMol Z2E ks A L WEoR Ttk A 7RE S9k Ha
Zi(offender manager) 9] Z=5to] oA 02 Xk g W) Eo, HORET|IE
& Zg7Izte] Hlo 7Rl whE Haykke A 5 5 YRS AR el A
ol ZloHe § Y| dgto o] A4S THE Zle® & 4 ok I-d &

4

N
-

(

¢

16) Andrew Ashworth, Sentencing and criminal justice(6th ed.), p.324.
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2 AdRlel dishire @) ARt ateaoll i Fsial YAl Hokd glo] 7
SHes Hof Qlo] W7|@e Alaike: Ao AR Wf A-9-2] FA= QIgt w2 AfEe

27 BAEE olefdt BAMES sldslad 20141 WA AH(Offender
Rehabilitation Act 2014), 2 A5l FL2FHL Ashk= AL 248k 1\7F 2533
o SRS AESISR WY A3 f AL7ILE AL 3 14 o
Tade AR Aol dishiAe 7MY 5 Hepbds AL 7H7IRIe] 149
AR S A 1] malEhs s)7nE A}:%@(post sentence supervison)& 41
AFHER 5 Flolk oIS ol 280] THBS AW 9 214 Fo] kel 1)
4 =0 WEAoA] Bl 3 dgdon Aulw]d Zoidr|el 17hde] 7raur 7|7k
(licence period)o] Tjsle] 117]€e] ASakal7]7Hpost sentence period)o]| S=7}x]of
% 127097 BBgEo] AN|EIk Egt 1890] o] Aluwl A9eh, 97H$EL
ITeaoM FsA EaL WAL 97§ ARl whE o] AAIEE, TR TR
Sz oA 371U AR IRE 59t Alm=- g=50] o] fofRl= Aol = dﬂ_
T=89] 7Rl wiet AR IRRS EeiAA] SRR ©loE o] At Alef Hfs
o] Zoje 127]7te] Haybzo] AAlEE e Uit

O

-

>

MU ABIFS HISHEN EARS R 4 ik ARIgS Poluw 24
AR el g SRa Ao R FAslolo} st} AgAfe] Bl Wz
AZPgel] Blastelof $eK20209 <R A2042). 184] oljelA Rakal 4=
EARFO T 40ARRF ol 300AZF ofste] ARglgAunpaid work), A4

.

32

Y
fr 1o

OPH

17) National Offender Management Service, Sentence Calculation-Determinate Sentenced Prisoners,
PSI 03/2015, paras.1.2.-1.3.
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(rehabilitation activity), 2 73 47k EX3YQ] x|, =A|5h %—@%ﬁ: =UF
A, Aol A A Q= AFAL, HEAE, AR H A dESEAR &
ZAlgh 9 7, (25H) ofelel A9 AW MBA 24, HAEsHE(clectronic
compliance monitoring requirement)!®), X} R]7F=(electronic  whereabouts
monitoring requirement)!92] 147jjo]m, olg] £5ARRS: B 4~ QTS ¥ A
2002, AR01Z). 2] ABIGE A o Sk o/t ¢ 3 Aol sht
olo] Aue Baow sl 2ok EEATIAL HAl] ek HEe Rajsh
= P BT Bstolof e W A208= A10%); Al1R)).

oF#] 20201 oFgyloll mHE oFR71zo] ANIEIRIS QIR V1] oFR7lze] ut

20 FRIsls AEe] WAE e $7 Bo0R TR QIrk) e T
o] 7% sk AHUERE, 40-80X1710] ABlEAL SHRE 16ARPIA] 4= k] 9]
SARE S-S 54, 36ARE o) Aad HOAPd E4o] 2ok = 3k dlE
So A0l ZulHa, FFANME LEjo] YRS S Wty Y] B4
T} o] H|F=0] Kol Aul(discharge)o|u} Wo] H&5IR| 9k 727} o] 3jtst
ok S IACRs BRRE RS, 80~ 150A1Ke] ARSlEAL Sl 16AIRE71A]
2~378de] AEAIRE 671t B4 USR] SERS] S 2 O‘Ek
1,0005keE o] = 9l AN A, Smulo] B, APIH 5o
8 497 ol A9 4 Sk S ) A, 1503008
7he) AJS}RAY 127)90 SRR 294ER), 812 1647 4~ 127)9) o)At
o] IFFE 4= ik W) 8] e ol2A] SPAL TNk ARsfRo] 21
3 92 2 FAYYAET} olol ST 4= glek. FaAke] AR Bkl

|

18) AAEFAEE AEIRE 53t e opdAle] 25l B 25 oiRg Ao R Pse)

DA AU SRAT B A5, AAANES ool 71 o1l The Fl

T UTH2020d FFH AR207x A4

b el 2AE AAAOR Al AL el thaAel

7] 93k - o7 HItE= Ao| ofYrh20201d W schedule
9 part 14).

20) Sentencing Guidelines Council, New Sentences: Criminal Justice Act 2003, 2004, pp.9-11;
Sentencing Council, Breach Offences: Definitive Guideline, 2018, p.58.
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iy E=3=1

HTo| Az, Hx|xIo| Mol H]
30 Mot HF0| ST B2 | TSP Aol =
2 g AlfE TIES | o
IE(E BT

AN SO EARE Fat
si7ict o2l NS WapEIiRlE 2R
71242 t|Zioz AN

Wiy} PR A% 2 of
7} T2 skl wal
xlBlE Afsiso| &EB 2

0

27 ool ErArtE YWitst
0 Ert EEHoz 43

=2

%

- Ef THMANES - 2QF MMAMNES - 2QF MMANES
- 40-80A|Zt2] AlB|=2A} - 80-150A|Z+| AlS|2A} - 150-300A|242] Ats|=A}
| RE TEC| AEMEHSIF 16412 - B2 FEL UEMEHSIR |- =2 FEQ AEHMEHSF
ﬂ; MR 4= F=7h 16A|ZI}R| 2-37047h 1BAIZM7HK| 4-127127h
=l - BUSREFE =2 - EaXIE7HE - EaXI(1270&2h
- ENdelol 2A| S| ZX|

o FARR0| MEANl LHES EESHA| s Wols okl M| ¥aS Rufeict
s 7o & 8 77k SoeloHo] 75-125% &F | 8 F7k Seloko] 125-175%
U8 T el 2575% o | op Py
2= Sentencing Council, Breach Offences: Definitive Guideline, p.58.
L AL Sl die =X
FARGel ot A AE, 2Rl Hoykdyi(offender manager) 50| sk,

o

A3t 749 oA 7] oA, EARE Rtelle] te 5= AARIE SRR

[e]
o [e) A~

il

o

ahS WS MRS BaSIAL Helo] W] Tist] Thi S
QITH20201 FEH AR18%, Schedule 10). WA, A3t o9 glo] 2424}

S
f

dargh
Ao SRt A% HEUATS NS st LAk 242 T S Uk 2
2z Spite] A9 BEPCA DI Aol Fofslo] Qlrk. v, o E4ARS
2 SNISH: A9 HETRITHS NEEA] Mol SRS Histolol Stk M o
5 glo] AR SR A9 FARY WG WAL ol
o o

it Uk T AL o Al EAve

lo

1.

ook
fll

N

AL B of

o)
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P

Sl Slulel] T ARl 2471 W HES cheat ek

(ETARR EA Z=X))

ke Mt
olExio|n X|&el | AlBEel Hd W TRHO| MMTASIE M10| 247} SINE Zajol gzt
St Tl M2 Y== 42eHR CiRlE ORI

We MEo| B4 | @ 20-3029] QUEHF 7t
@ 80-50AI210] AISIZAY BRI ofal AR 27}
@ S 2 el 125-175% Aoy
o2 5 of= it
@ AllRol F2 U #i2f o) ohst ol AT

57 ®Zo| 7% | @ 102029 QA 7t

® 20-30AIZ0| AtBlSAY ESRET|ZE i/ EFArE $0t
@ W3 T2 $loH0| 75-125% AlErol)

CHe £ o= sl

@ 6-10Y2| Z=HEH =7}

@ 10-20A1212] AlB|2Al ESHED|ZE A7l ZAle £}
@ HE(E T2 $0IoH0| 25-75% AlioH)

i

A
HEo| &

= Sentencing Council, Breach Offences: Definitive Guideline, p.4.
o it
2. MNRoR EoekE

7 E4A

W A2o] A5 U 2, B4 Aol AR 2 5 Ak A 25
A HRE 4 gk B2 AR B AT RS FARoR Had 4= 9)
TH202013 G ATE). AL ST Z7ksstolof sl Ago] a4
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(20203 FFH A286=). FT 4= Q= FRARES ARRIFOIA ] EARte] vheat
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ol 5 holok 3 o8] Ape] sl 2

21) Andrew Ashworth, Sentencing and criminal justice(6th ed.), p.372.
22) k8 £ 3)(https://www.sentencingcouncil.org.uk/explanatory-material/magistrates-court/item/def
erred-sentences/, 20223 3¢ 23 7).
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7= Sentencing Council, Breach Offences: Definitive Guideline, p.8, 11.

23) Sentencing Council, Breach Offences: Definitive Guideline, p.9.
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24) BaAE ARl tig el Az g

25) Andrew Ashworth, Sentencing and criminal justice(6th ed.), p.323.

26) Prison Reform Trust, Licence Conditions and Recall for determinate (fixed-term) sentences,
2020, p.2.
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Ak ARl Zj AR A W ol 48k o) ofjet w
AR} 7S flsto] BR3kaL @ do] I ERs Aol FaiEth= ol Aol
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27) National Offender Management Service, LICENCE CONDITIONS, LICENCES AND LICENCE
AND SUPERVISION NOTICES, PSI 12/2015, pp.13-25.

28) HM Prison & Probation Service, Post Sentence Supervision Requirements Policy Framework,
2020, para.3.7.

29) HM Prison & Probation Service, Post Sentence Supervision Requirements Policy Framework,
para.3.6.
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30) HM Prison & Probation Service, Post Sentence Supervision Requirements Policy Framework,
para.3.11, para.3.14.

31) A= Azdolekn & & otk THE USoR S gone Aol ATFow vl
ohel, Aladel S84 S A 1 AAZA WEel W] Pl e

32) HM Prison & Probation Service, The Recall, Review and Re-Release of Recalled Prisoners
Policy Framework, 2021, para.4.3.1.

33) HM Prison & Probation Service, The Recall, Review and Re-Release of Recalled Prisoners
Policy Framework, para.4.2.1.
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o

AFT 7R 5 FRARE SIIBHE ZA el Sisto] me] A
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HEEOl F5 A, SIS Bk 52 mefslol, 149 ofste] T 1,000k ofale]
W ASRAL B SEARS WEOoR Sk 7EEEY(supervision default
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34) Prison Reform Trust, Licence Conditions and Recall for determinate (fixed-term) sentences, p.11.

35) Prison Reform Trust, Licence Conditions and Recall for determinate (fixed-term) sentences, p.12.

36) = ¥ &3 o] A|(https://www.gov.uk/guide-to-probation/being-taken-back-to-prison, 20223 3
2 239 74)
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Z= Sentencing Council, Breach Offences: Definitive Guideline, p.14.
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. PIZHMBEI| K} Z(https://data.justice.gov.uk/probation, 2021 58 262 Z4AH)
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Z= Ministry of Justice, National Statistics (Offender management statistics quarterly: October to December 2020
and annual 2020), 2021.

R APl ofmst EARte] RAEEAIE AN siMe Rawd
O TS ARk Al offt Hebdat 7P Sofl ozt Bogbde] }e-e 3
Esolof ghet ZHR ol ofgh HEabde] B Al ARE WAd 5 glof A
B mhoto] Fekeh by, Aol ofgt HEHde| e dizfHel FARE AR
20201 4/4+7] Aol ofsto] WEpkdo] AR AP ek ARRIF(17,1617), 3
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WA, AREEe] B 7H417§*§%P%, ARBREAL SlEARh 2RO 4, okEAlR, o

d

37) 9= AX EA|A 5 (https://data.justice.gov.uk/probation/offender-management/starts-court-orders,
20213 59 264 7
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Z: AZ™E S| X}Z (https:/data.justice.gov.uk/probation/offender-management/starts-court-orders, 20214 5
262 M)
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38) Y=AH S AR} (https://data justice.gov.uk/probation, 2021 5¢ 26 7A)

39) AR SRS (https://data. justice.gov.uk/probation/offender-management/starts-court-orders,
2021 59 26 74

40) Ministry of Justice, Offender Management Statistics Bulletin, England and Wales, 2020.
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41) A=A4H SAAFE (https:/data.justice.gov.uk/probation, 2021d 5¢ 264 74)
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Probation and response to the breach of compliance
in England and Wales

Kim, Hyeok*

The court or the probation committee shall impose general and special
requirements on persons subject to probation, and if the persons fail to comply with
such requirements, they shall be subject to sanctions. Requirements shall function
as a minimum means of securing the effectiveness of probation and promoting its
effectiveness. However, the current law provides extreme restrictions on the types
of sanctions against breach of compliance, such as warnings or cancellation of
probation or parole. This structure not only has the problem of excessive human
rights restrictions but also makes it difficult to actively respond to breach of
compliance.

Under these circumstances, a review of foreign legislation could provide a clue
to the introduction of new sanctions on probation. In this paper, I reviewed the
legislation and operating cases of England and Wales. Based on this, I explored
the direction to improve Korea’s probation system.

First, breach of suspended order in England and Wales is designed to allow for
a variety of penalties, including fines, as well as full or partial activation of the
original custodial term, considering the level of compliance. In particular, partial
activation of original custodial term may enable flexible responses depending on the
case and need to be considered positively.

Second, parole-based probation also has several implications. Release on licence
is designed to naturally link detention and probation. It is also designed to provide

a flexible response by allowing fixed-term recall as well as standard recall even

* Professor, Pukyong National University.
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if there is a breach of compliance. This parole system can also provide significant

implications for the design of South Korea’s parole and suspended sentence system.
% Key words: Probation, Requirement, Breach of compliance, Parole, Suspension

of execution of sentence
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