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WS FH0R o 10C R4 SR FPolwA, 92 PAbEY] S A
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A, FEludEtolr = A %715 - AR ARIlA 9 v EAde] A
SJ3L i, 1CcollM ] msuld Al AL H= v EAA =2} HERiste] AAR

S £ 5 St AZolA HEFAR AAstg
B AL o] AR 7 A= 2 A sto] AEFA7F ARE Aol Kt
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HopHaWA 22, 24 / BAEA / Pepld vnEd Ao 884 Ex
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3 geistaA oo MRATIE ZHE olole] Hhet M&E nhRefat,
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1. A4

FHEA, F8FE A 53 2ol 1cc T IAFAHF7F LAY 20 F ofA
A= oJwet “AbeliSituation) 7HO ICCOY| BF-&H ICC H2=-E ARejo] thsf ofu]x
AHpreliminary examination}& SF0] FAIAIS] 8710] SZEEAIE HHRITh 4
ARAI 8710] ST wtEH, HES2 ZHof| o3 A3 B FAHA]
9] 3% AAATE(Pre-Trial ChambenZ5-E] SARAIS| 71 Wol £ALS 7HAIH
ok A 7HA & AESE AREolA AR (case) 1D WAL E5t] SAE 4
SHaL, L AR OlA Aol SR A2 SA7 S5 FFHEATL wdstd
A AREIRE $3) ARl S48 (Document Containing Charges)!2 3
ZARE S AZ3h0 24 BAAIBIA ) (Hearing of confirmation of charges)

£ 8743

10) “Abelsiruation) & ol FFlolA] AR ARG vighe] THEA, 7t B A
ool ofs) eyl zhele] chat AARol AL Slet gAT 2ol FAWTE WA A
Al B AHgHe AR Bololck

11) *AP(case) ©I2F ICC AA=0] ofH Aol Thall 4 AR F TAH O Folxjo} He]
A EAste] Qo] Wa Heoise] of
o

12) B o] GREE Aol 1ccolAE Aavt QR 9] uhe] 7] axoleta
Sh 2o 2} B APshE, AAES Q] ke S BARIRNE Fadolehs
Bol7t AutslElo] Ql7le] ofsjol A WO Fa%, TlaAboleks g0l 1T FA
AL, SO, Ol oleks §oig A= TiAel Bol= AT
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A0l Al AN AT Tojst HoluE Helglt Be
et At 2AE Bk T2 SA7F EA=Al(whether there is sufficient
evidence to establish substantial grounds to believe that the person committed
each of the crimes charged) & Tolo], $E3H SA7F ttal TSt FAAS
RIS (confirm) 1A 3)F5kal, A 2 S| disires &<l

o
A& (decline to confirm)3Hc}. AFA-S HiERES 1A} (Trial Chamber)= SAX

A9 BAE AR - PHWAL ST, G2 B 4 7F Aol B FBA
2% 5o ATHES Auac

ICCE 24AE FshL Sloh 14w EEste ¥udd e £5W(The
Prosecuton A2} ShA}, ARl WPk o2 14 - FHEE His

208 AT FIRTE 152 YATIA 0 322 4 3
o o

2. MEHS|F 2L OflH|Z=A}

Sl AFS AN AL B BRARAS ] 48 TGRS 10co)
29 2olggold B 9 e WA 270 e A48 Feske 9l
(07} TP o) TEAL WASte] 25EAL712) B RS 317 St
O BIHUHY A, @ BIPHH AT A0 AN AL Icce] B
A, @ WA Gurisdiction BA] 918+ a7do] 52 Roleke 70| B0l
of gt

7.

r

o)

IcC e sigstr| flsire 2rtgolA Aokl Sle 4 wdd, A
I, A #EE 9 gAE T 7o) F=Folof ity IccE 2
Aoz WA Algbis®ol Ho=lo] = AlAtol E(FHTAH ), kol §IeE F
(crimes against humanity), % # 2 J=PHZ(crime of aggression)]l THoiATE

VIV ML B DI ol B, AF BIAY A9, 1cCE A
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oAl et TaHAS 7HAEE(A25% A3, HHFAl ol 184] o4dRl AARlo]
olof FIHA26X). 71t B AESRE AR T 93]9] 14Y, AEH tiuxt
= A5 FFdolghs 34 AfE ofwdt Aol 1cC 8ol gt 7iR1e] FAt
HAS HANZIA FaL, Z12et A7 ABARE AR d=ttHl27R Al
D). M 7R Ee FARIA A TH AE olfE IFAAWA
(immunitie)tt SHT FAPAAFAS AL QlSA2te 123 #4842 34 A
A5 7H A digh 1ccol T FARE WofiohAl =thAR7ER AR,
A24z A1l st 1CCx= BrEY] A o] 5ol Hafzl W0l thaffet
BHAS 7HERE 1CCe AAY 20028 79 1Y o] % el A o thsiAgt
WHAS 7Rk 2ot 20F0] FA1E HaL Q7)o YRH R Bvlat Bt
o] tisiAst 28-S 7HAAL, ZF GAol| thel] &S 7= AT IRk Aol
7] G2l 1IcC A7 ke Attt o2k ZF GA ) Hste] 2riat
3 14 o]Fo] 11 FAolA Es T BA =Rl S5
Hofxl A F ol hafARt 7HA= Ao Yo Ak, de]Hog TAlt
T HGARo] Al12x0] 9Jjt Iccd] #Ed 8L S sk Aol v e
24 o] T F7tolA Em T w7E =] o) Wsi SAMFH YA =
2002 7€ 1¢ o]Fof Hajd M 1ccrt AL PARE $ Utk o]AL
AR ofd =717} ‘1cce] WA 841 B3 L w719] ofd AREE 1ccoll
gFoks Aol npzRR|o|tt,
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. 2 WA Bt 24

e} 840] =50l 1cCc7t AEHEE T MH LA EE (Cot HEES R
PYARE 5= Sl AL ohth 107t WA EE AP fisiHE WA, 1cc HEHE
A =AEE7E AT AR o' AREj7F ICCel] )= ofof & EAt ofh
AdA Ao w3t 8710] F=Hofof 2.

13) YA ofd =719] ‘IcCc W& & AL o
Adog Qs I A7t 2oty dAEC] He A2 ofyth



20 IHBAHEA BHHE|Of 23012 X AR A7

1) AERZE ICCof| 218tE A

A3 E= ICC7F BAS PAISH] ARt 8771 FAlof ICColA o] JAPEA7E
WA= ok (rigger)oll Gt oA AFIRIE WHAlof His] AHAS] &
SEAL QU=d, of2et 78Sl sl VEH FAREA AA] AlAEE 7HA o]t
‘triggering mechanism’©]2}al 3t} FARARZF fAE = WAl A Al 7FA17F
F=dl, A HAlE F71ERelL, F s {2l QbR ol oJgt 31 1 A WA
£ ICC HZE=Y] Ao ofgt 7otk A 132 X,

7h =7}8) ¥ (state referral)

A4z A1l st FAFELS (e TR WEd A0R AR E AFEIE
FARBHES ICC HE=0] 822 AIE ICColl 37 4= Sl o] B¢ 3F=
< 7Fse g Mo W FFS BAISHL, IFEF0] AT & e 2AAES
ZEstoiof ftkAI14% A2, BAF R FAab=o] [ccol 3RS & AUARE B

A=AAE A2z A2 A3l o3t W3 5840 wet AllE 1cco]
3R 4= Qloh AREZF ICcol] SFE AT, 1CCY] TS A AR dHo]
3t HF 2 AEA oF= Rt ofyz), 3F=o] AR A= 1cco] B
FAHAE Gttt FASE B HGARO] A5 HlolA S8R AFIE 1ccol
3ol S A7 3K self-referral)2tal 3t 1ICC AHBAI] A7|3)%= 11
2] B4 %S ACE AEUANE Tt g AF7HA] A7|SR Aol W

o, B2 RIFEsk, Sdotnert 3ok, U, ZERoIE, Higt
gl= 5ol A7SRE Foff A oA HAget AEE Iccol 3RSkt

W § emelo] ot 33
nel 9AlEg A7Aol 2AT Aols Bato] ofwl Al cco] HR

& AA 132 ADF). FARE A7l 2A% 2= g A7 IcC BA=T
e Ae 8202 opA] 7] wiZol /<l P 8lF= IcC H]':RHM uHd

o
=
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& w)AA) et webd 99l ke SR Al A2d @ Al3ge] ofsf A
L ugARe] (o B £8 A AR W 1007} HIgAE I B Aol
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ol TES BT 5 Y BRI, AR HEAEe] QAL oA QTR E]
Z7g0ll 715 Atef7t S1RE T FollA SApe] Hls 1cce] TS TS FEoHA
FAots Wolt. AF7HA /4 tEEE S AFE(0059 59), 2]H|ot ARH
0114 29)E 1ccol 353t

g {4l QtE 2= 1ccoll AFRE 3Re Hgt ol 1ccoll FAREARY AjA]
2 APS folote s 2T ATS 71 ek Al1eRol| SJotH /<l QtE 7}
FAR A7l wheh Aok Aoks B 1ccol 1278€ 1 A B 74
TAASHA] BAY FHek AL @ 35HH 1ccE ool Sstojof 51, o] 8L FUFt

z7sp0] 341E % Atk

it

oh A=l ZAo 93t ARHA|

T F7F B A0 QR o] ofgk AlSEE g Al Al15E A1yl oJshd
ICC AZ=2 AH2Z(proprio motw) FAFE 7HAIZ 4= Utk A15% A23 WA
Aol SJotd AE=-2 IcC TIHF | I3t FRE Footd T =71 /<l
713, A E-EERE 71 9 Ve ARE Rt SXERE F7PIRE Fole
S Had AE9 FAdS EXot= AU R AKpreliminary examination)& #X| 1,
AHIFAL & PARS AP FelF] ZA7F EAeHA] Fthal ddst RS Al
St ZJolA| o] AL FHslo] FAE sttt v SAs AT ey A7)
EARTH L HHEE d AR FANAIE S7tsE AS 86kl (request for
authorization of an investigation), AN TFL] $APHA 5171270l ot F4]
Ao AE JARICE oj2fgt AAlE AE=o] Ao et SRR Ee A
ofgh FARAI ER AL Aoka, A=) A Hol| 9Jgt APRAIE ARl s)71E 8%t
o Aol =718 e St 3% 95t fAPRAIS thEr 14

AFESIR Al AR sl f-&stal Sl A3 WA A5x4 AZ=e] 2Ho
OfRt FANAIY] - P-ofrt afH]zAtol thel Agstarl et ZLefuk AIS3R(EGARAL

19) A152 A1 AEFS - U0 $AE AT 5 Yk PSR Y=w, Ao
A1kt Aol FHE EEAF L Sho] A1) SeAk oulEARE ofulsha, AR
oS AR 37 glo] AEA T 5 UL B, T4 2AE NS S A
29| 8717} Qojof Tk A ks wslaL Ak
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A 8 RS T, AsE AP AERY A0 Jat BAANY Bowa
offet folokie] % Fte] S ARERY AL o ZAAE ANEE

st 9k 19

2) MMM Q7ZA(admissibility)

ICC Z&=tol Abe7h SIRE Tk 5o 1cc AF=to] FAS PAksto] ARG
FARE 7ok A2 ofUth 2utdS Abde] gk 1cc] T FAH 518E
7] $13t 8 A (admissibility) & THESHL At AEA AL (E= 51848) 873 A
£ o= sk Zo] ofyet ‘AF(case) & SR St AHAHAAY 9702

8% A2 OEIA Yo #Ist 947 @WH TR/ Gufficient
gravity of the crime)°ll T3+ @70tk WA 2742 AF=HEE TSk 7iA
ARzloll Al EAIEI T ol AT AAg azdol #ef Fotar le A7) 9

SR A, §o] Ak A 81 AAS ok Aol ARE Al53
ZEAPIA) AFAD)ZE HE=Ol FAPIA o 75 278t lojA] AHud A4

of B 2A4g ndte] AR oRE FHIAEE L ek

l

7hH B24 LA (complementarity)

B34 QFolg s Aol vl BUAL THE A Bt lad B
=7F e WAL I4=) $AFC R APl tis) HES PAkshL, HEES
7Hs 27 FARFE BT AP AU s3] Sl AF B wEEE T
L Fob} olv] BAEAE 1 FolAY NFHALAE PO FAE 2%
g A5l 71t Ao] ofet 25| FRE AMERE Hos] 9fek A
73101 E8 7P| A-)olut 1cC7t Aol tis #etdS 98
ot A7z A All@= WA Aot Z54 Al dis] #4835kl 1AL, A2
A ARG &FA e 425589 RAE HHohs 7ol Hsl AAlS] &k
At

>
rot
i)
rlr
ri
i
o

ok

R

15) U8 BE 99| el AN B9 oplAl BAS ANAR | EA RSl
L felohie] 5)%.0] 9o vish AR M) otk BAAN B9 Brt of 2 9
U] shct. olefdt ol Euly W AR FHS AUl ol B 9B 9F

2 ofulzAlg Fesha gtk
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) "] /AT

A7z ANF Azl sk “Akdo] iccoll ot FAAFE HFs}sl7]of
e S0l gl A9 1ICCe ARde] Al A/do] githinadmissible) 3L A7
ICC Heofl SJstd A9 UL i) Al 2 MAE o] 9
s 7P & AL Fdole ASUAE Bk, i) FHF B4, = W
123 FOHF7} woiREolA v FIFE TEfote] FYHHE A - FH
oA B7Fsko 24 wegithi6 10C AR 719 A AEAY] 4%l Y
L AFAFE At FATI] 2016@REE oFERE YR 4%
(building-upwards strategy) = 7H9otaL Q=H], o= AT AZAE 45517 9
3 Bastd (53] A9 A HEAY} S5 51915 "AR 1+9] A4
gt SA7E B3 A9 A ST HARE AFokal, off] AdS HERAA
= 7} g P919] ExAdol Eo] Sliska, 19 P97 S B3 Aol sfgdt

o ot AgE BT 456H Mg Xtk

e

rok

o

i)
-,

o-lN _llNA ju)
o g o

)
K

3) OflH|Z=A}

A= 2] A7 Aol st HE=o] wd HEA - @Y FJurisdiction,
Complementarity and Cooperation Division, 2F4 JCCD’)7} SllH|ZAMS ©F3IT}
ICC A&=< ICTY &= Blwe uf 4bsh 2219 HAA 7P F=33 H2
T B34 - JYF(cep)7t =HE AR AAE vk Hold: o]z 1ccrt
ICTYSF &2 54 =7IoA 9] SA- A disiA st d&ES 7= Ao ofyzt,
W= GAROlA S A F ] sl B 7RI EE ek YAt et 8719
S5 o, 59| B34 929 =5 oo digh w2 vle-
2, ICC A&= £23859] o= ¥ sAVI+ 2 &
U= A= AAlste] o =71 53] g8 % AR B2 Addshe 240

g Q3lthy o7y wizolch18)

j=|

m)
Al
N
1o
hincly
)

16) Situation in Georgia, Decision on the Prosecutor’s request for authorization of an inves-
tigation (27 January 2016), para. 51.

17) ICC-OTP, Strategic Plan June 2012-2015, 11 October 2013, para. 22: ICC-OTP, Strategic
Plan 2016-2018, 16 November 2015, para. 21-26, 43.

18) olo]| tdl] Z}A|S]+= Jens Meierhenrich, The Evolution of the Office of the Prosecutor at
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AE=9 wE-EHIFAY-FHYF(CCD) Abote] AMEEATKSituation  Analysis
Section, 2% ‘SAS)7} AH|RARS BRI AFREA O] 5t ofjH| RAR= ThEE
22 49 EE I (a filtering process) 22 FHJE T O 194! 2= FEH
7L @29 £ B AL @394 5184 84 i @ 49 A o o]
(interests of justice) ©f ¥t 271 k19 AFfREAH2 Alefjo] 3t RS 7 &A
HE ICCtge] SAPIAIY 8 0F 9Fskal Gl o]k g 879 FFoiR et
THsle] FE5Hor BA-grlela, 11 9740] F=2HA] L A9 AHRAE 2
shal, 2Rt 870] SEHE Aot AR RAE AL APt

19419 2852 1cC W Fet ¥ gl JEE FEYol= Zolth ol
Aol AFEAES WA HeE YRS o2t o] 2R3tk (@ §Hs| 1ccol #d
d ol gol= ARl TRt FE, () ofn] FE=ol| s APdRARY AL 2
I Q= A B 7]agA 0l e AR Aol TRt AEolal, 11 HHTL olw|
A=l s AP Y= A E 25250 1HE = U= B (0 FHS
1CCol 3 ol o Sl= ARl st g H 7} of 1, ofn] HEktol| ofsf £4,
AL FolAY 71aA] Sl AR Alefo] thet FE7E ofUH, FARIA] o RE
wstr] 3t 2APE aEE FER A EHES A Al27R). AFEAE
@2 B¢ TAE 7150k, (2] B sid BEE FAE Ee s0H AT
(9] 9ol H19] A A(seriousness of the informationy2 #3510 A NGO
5= &l F7HQ RS FsHAA AR aHIRARE AT BR/d0] Sl
7Fol g ARITE2D 194 AP} ohe] BH AFEAES 194 HalA(phase
1 report)E Z/oto] AFof|A A&t

4] oHIRA 7iA0f sigshs 2RAlCIA e 7o R RS SAlskal, ARA -

WA PolA et ARE B4 Hkstel B4 BaW ado] FXHEA, 14

o

i

the International Criminal Court, in: Martha Minow, C. Cora True-Frost, and Alex
Whiting(ed.), The First Global Prosecutor, 2015, 106-110%H X,

19) ICC, Report of the Court on the Basic Size of the Office of the Prosecutor, ICC-ASP/14/21,
17 September 2015, 38-39%H.

20) Ibid., 38%.

2D olgg E5& AT T Alsx: B JAKEES(communications) ©]2Fal AT
(ibid., 39¥ =)
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A12z9] g70] FFE =0 ol wgttt E3t FHHOR ofufdt ‘Abd(case)

o] ZAIE 5 A=Al ML 2ARIE 294 £4-87HE B3l AFEEAES

T AlsZ T BIA(Article 5 report) & A4St AFTO|A gl
3AY] S A EXE 4 %L Apzlo] 77 A7z 01]*1 7HI Q=

= A9 IA(interests of justice) °|2F= 3744 J&%OM FJRE BA-g7lst
ot &, 99| IoA SAPIAE & BR40] vl disl BEE

th. 454 &5o] nhRefEH AR Y2 A Al53R A1g T B IA(Article
53(1) report) & ZH/gste] AFHo|A A&t AT AFREA" Y] 7 dAE
HUAE 7122 AH|IRA] A& Aol o) tisf westar, 4A] oH|RA} uhE
e AFERAEY RIS 722 $APIA RS ZAH3dh

3. 2AY 714
7h. AR

A= A W3- @Y HE(CCD), A (Investigation Division) L2]al 7|4
E(Prosecution Division) 1Zo]| 95| T35 2 A== F5(GADH joint team)©|
TARE FEUTH2 =S FARE Tl oA 73 9 729 A S5
FARsIofoF shal, RO AAFHIL = A SR Kpersons)2] A2 E &S
E355tolof FhA54E A1R). HEHS AoFEAA A8 AT 85
et B A572 A3T Ald2ol w2t AHAETe] 571 fof 719 FHolA

]
I

22) ICC, Report of the Court on the Basic Size of the Office of the Prosecutor, ICC-ASP/14/21,
17 September 2015, 27" ©oJa} &=,
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TAE P 5 Ao AEFS (a) TAE T 2AE 4 AL, ) FAS
A, gt 9 FR19] 42 270t0] 152 AR 4 AL (0
7|9 2219 AXE 15 440 1% Yk 9ol w2
BRI 719 B 1S 92 SAoket 2a% oY ke @S

(e) xFo] H]%‘% F07 T3 QEA] A2 %74% A= R0 g FHE3t
A Ee RS, AEATA FY5HA] otYste §
S/MSHA 712 e = qlod, () FHS B, 7l
gHst7] fot] Bagt £AE FsHAY E= Lad
= ATHA4E A3

AT = A WA & AR 570 4140 wet HEb=o] A&t 4l
A HSA B Ve BEE AEL F theo] ERIHE Fad A3 AE G Harrest
warrant) < SHEIITHA|58E A13): () T JAKthe person)7}23) oA THHRE
ookl B2 vt ¥4 ZAZF EASHL, (b) HRO] AR -Fgo] B
fsto] Fasietal waE= B () AR 242 2] St 4% () A

= A RS GofotAY HElEA SHA ZoteE HAeh] At A9 B
() Bl HHFY AL E= 19k U AN WAk Aao] TAYlof &5t
+ AP ALKS WA st FE2 T AXFE S RS & Ue
B Fae AR AR S Alwart 2] B friA agS A&kl
A3, Fae A% AXFE S AR Adse AFEAIGT APHE)
et g ojRpo A E e A B =S 3T 5 AHEE A5P). o=
QIRE A G Algol gt tiete 2 A2 Fofilof sl At HRsIES
85k= ARAE diAmEol AEd 5 AthEE A7D).

A7 ‘FaZ AT AZFG 0 718 AEaz JAeHAY APEHo B
A%Aof 718 AjmAo] HxE E43% W& 2% ZE4(initial appearance; first
appearance) O|2HL Rttt} TAlHAATHE ) 1.C3.0 9J5hH 3 oAh= AL E o] A

o] e W REE 48AIHTE 96AIZE Wofl B 48] S48 EAol 2=

H3 L =70 HAS
A7k ARA=S 23T

N LruN

23) 2N SAaAMER] Aol Rl A% M@ AE ‘T all(the accused) 28 A[HSIaL
AL, FaAHERIE GAZIAE HHYARE “the person” & A[AISAL QlH}. FAARIC]

1= o] 1Al oFd e wgorhs "Hill(the accused)oE 1]58?_5}.
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S4stofof itk WO} Afjgtao] H2EAEH A= H AT ol
of tish BAE LA, AL AuAE T AAES AEE d8 5 ICC 1+
THE #H4le] dejol Bt BAIE MUEAE Q‘ﬂ‘@t}@%o& A1), 1cCollA=
Az gzgel 71sf Az - Qe vt Fr o] LE5AT ARAE HA} Qlo] a4t
ol golAl .29 FxFFe] 718 Ax- A= w A= AleozA el uht
YA interim release)e BT <+ Atk ATV e 735 AT =

Assx Agel 27450 S5l wHshd oz AL FaEaL, It 84

o] HETA) QHoThy Wekshs A 2ARE B 24 glo] WoRE Ak
602 A28, FEA A Aol U A7 FAAA FEE 5] AoER
A4 AT GAAgolso] it Aol Y A9 Holx 1202 F71R

QAP EL T30 e AAEstelol PekEE A Zlaf{}).

20k Aoiz Aol gste, Mojxte] Aukazo] L E ApIH EA
% A 77 ol AUAWEE 2570] AR FIIA e FLALL
2157 $I%k A1E)S Wafop et "ol HEo] 7|zbo] FejAlel 717k1A o]

ARATHY 105 SIoHE AT IRE B0 AEEAYEY
o 479 - RY 29 A= AEolof Ak AALZATE A121%
of olshel moae] Hz2Ho] AL FaAMSINE ANDL otk

A= AHeR B AFEelu 1Rk AHd] 718 AR

Ao 715 AT o AHIEABIS A A1 AR, AAE AFEE BFe
TAE A S48 AMEA Age] ofEs, B Y SRt 528

O

A8 AT HF29] AROIA SaAREERIYE] A7) 240l o]FA|LL Qlth2)

24) 3R, FAZATAL] SANA Ao I A+ - FALSHAL AF 59 EH-SAF
Aol digt A F4o=z", A Al418, 2017, 6079,

25) Schabas/Chaitidou/El Zeidy, Article 61 mn 13-15, in: Triffterer/Ambos, The Rome Statute
of the ICC, 2016; ATATZHY 1.C.5. FAE.

26) ARAR AL H224 A]7] olF FAAMIERIME /HA7HA] AQ == BHAQl 7|10 o
Zop7] Slal At weisjor deh st ek

27) Schabas/Chaitidou/El Zeidy, Article 61 mn 15, in: Triffterer/Ambos, The Rome Statute of
the ICC, 2016; A, FAZAATRAY 71, =7IIEASFATY A-E 4, 2018, 84H.



e
of
P~
ot
2
e
e,
o
4
>
b
rO
atal
)
=
>
2o

HA7A] F47/7]1 487 (document containing the charges)¥t &-AAMIERIA 2] of A
A&kt shs $AY SAEES ARl AlEsfoF skal, wojA= 34a%
Al (copy) B SAEES deiolof gttt moJRpoA| 4% AR} SAEEO]
g Fols A5 197} H|FE £FHE SA) SANAIZL ol FolZitt
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28) 2utA AleeRAI3T H=E.

29) -2 E3lo] QAT Schabas/Chaitidou/El Zeidy, Article 61 mn 6, in: Triffterer/Ambos, The
Rome Statute of the ICC, 2016; AATE, ZAIFAHAY 7i IZ7RIEAZTFALYE A1
A, 2018, 89W FE;

30) “Gatekeeper 2A10] FAAMTAARO] TS ZESEA F2AHLRIAAT A1)
Rlo] FHojME oY Hrh= AL FE5I = i B ZE Prosecutor v. Al Hassan Ag
Abdoul Aziz Ag Mohamed Ag Mahmoud, Judgment on the appeal of Mr Al Hassan against
the decision of Trial Chamber X entitled ‘Decision on application for notice of possibility
of variation of legal characterisation pursuant to Regulation 55(2) of the Regulations of
the Court’, 1 July 2021, ICC-01/12-01/18-1562-Red, para. 4.

3D TR ALY glo] 71aste Aol Uit 7|AE SAGTOEA FAAERIEAE &
Pok= Htel sl thfe 22 ol&Al, “FAFATA] A FAAMER] Ak, of
F4t A6A A2E, 2012, 4417 ook AR, “BAAOIN BWAA oipel ANE Sigh
ApdAEEAR O =Y 1edd, FARIAT A33E A2, 2021, 1569 ©fsk

Prosecutor v. Alfred Yekatom and Patrice-Edouard Ngaissona, Decision on the
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Prosecutor’'s request for reconsideration or, in the alternative, leave to appeal the
‘Decision on the confirmation of charges against Alfred Yekatom and Patrice-Edouard
Ngaissona’, 11 March 2020, ICC-01/14-01/18-447, para. 25 5 =
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H2E | A W ARAQ| B )

o B 20219 109 319E 71E0R 1607 SAPIAIRE Alef & 1 Aol
A A% AT Eolt FL& NN BAE AL Fot AxHAL
Agaow Hzasiel BAAMISKRIER 5 Awo] AAHLAT H1 e A
olc.

FAHAIE AR &2 AFEROIIAM Q] At B8 2021.10.31. 7I1&E)

AFEH ALEH LHS 2 AL 71
o YA 3|2(X7|5]5): 2004H 18 RUCHROMFE YA HEIHCCO
WNE TS
©2002d 78 1Y 0|F F2 EQ7ICHX|F0A BH LRA} FET ALO|0f|A
Lot FHSE HFOIIM XY E HYHEQ Q0] HISH Z(0f NS 9.
o1t} o AEZE 20044 7 AL THAL
027 AHA T =
ICC-02/04 * Kony et al. AF4(ICC-02/04-01/05)
OOJXIE OJMZEE AFEA|. L& DO XH= ALY,
+ Ongwen AHA(ICC-02/04-01/15)
IME|EZAN(2016.3.23.); 14 QETZ(2021.2.4.) LU 25 X235 FM
DTZ(2021.5.6.); MAA TigH =
o YA 3|5 2004 42 DRCZHICCO| AtEf 512
020024 78 1Y 0% DRC(ZZ Estern DRC, lturi X|<, & - £ Kivu M)
MOl RHZE Y0 Lot TR QI 0f BIEE Z(0f TS &Q.
02004 68 At 7HA|.
o 6712 At
Z0|x=151=2 |+ Lubanga AZ(ICC-01/04-01/06)

(BRO) TAAAEONB ISR ZH(2007.1.29.); 14 SEMZ(2012.3.14.) L
149 XY HMIMZ(2012.7.10); AAMNIZAZ QXY
ICC-01/04 (2014.12.1); 1498 29 5 2020.3.15, 4.

*

Katanga AFZ4(ICC-01/04-01/07)
SAAASOIZX(2008.9.26.); 148 SATHA
SMIITZA(2014.5.23.). T1QI L HE=O
(2014.6.25.).

* Ntaganda A}Z1(ICC-01/04-02/06)
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AAAIBIOIZF(2014.6.9.); 14 SEMZ(2019.7.8) L 309 KR
M IIA(2019.11.7). HAapHAE F22H(2021.3.30.).

* Mbarushimana AtZ4(ICC-01/04-01/10)

SHEZELE SUE|R(SAA E50)ZH(2011.12.16.).
Mudacumura AHA(ICC-01/04-01/12)

OF%| MIZLZ|X| P43,

Ngudjolo Chui AFA(ICC-01/04-02/12)

SAANAEIIZM(2008.9.26.); 14 FE/TZ(2012.12.18.); HAATA
2 2% 28(2015.1.27)).
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*
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A5 C1E0f

(Darfur) AtEY

ICC-02/05

o 4=Ct2 ZOIHE YA 0Fd. 20054 32 Q0 Ot 2|7} AL 3|5,
020023 78 1Y 0|F £H CIERX 20| M Lalist McAO|E, A, 2]
0 QIE0)| et Z|of CHEH Q.
02005 68 S=APHAL
o 6711 At
* Harun AFZ4(ICC-02/05-01/07)
O|R| L.,
+ Al Bashir AHA(ICC-02/05-01/09)
O| AL,
Banda AtZ1(ICC-02/05-03/09)
KPR £ ZEA(2010.6.17.). 2AAASOIZAR(2011.3.7.). ME IR
£(2014.9.11.). OM|ZL=2 =Xt T X.
* Abu Garda AtZ4(ICC-02/05-02/09)
ZAANAIZE01Z5(2010.2.8.).
* Hussein AtZ4(1CC-02/05-01/12)
njps(End
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SAAAEIZE(2021.7.9). 14 SEHIHAI= 2022.4.2 O F.
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& SMIIZ(2016.6.21.); AAA BXIZ(2018.6.8.).
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+ Bemba et al. MZ1(ICC-01/05-01/13)

9.

- ZAAMASIOIZAT(2014.11.11.); 1A RE|TZA(2016.10.19.) & &M
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£ 24 I 1 MIHE 2018.9.17. 3HO0|| CHSH &S CHA| 411,
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0 4749 At

* Ruto and Sang AtA(ICC-01/09-01/11)
SAAAEOIAX(2012.1.23.); 2016.4.5. 1MMHE= SHESEE 0|
22 ‘No case to answer ~ZHE ot0{ EXIE S=(terminination)2t
Kenyatta AFZ4(ICC-01/09-02/11)
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ICC-01/11 O|R|Z
* Khaled AFA(ICC-01/11-01/13)
njps(End
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o AEC|R0t2= 2013.3.15.01 201 HIEE. 20HE M12E H3o)
M2 “ICCY| 2 ==t MO0l W2} 20| Q- E At
o AELCE0I2HA 20104-2011E A0 CHEY MM & ZHAME
(Laurent Gbagbo2} Alassane Ouattara |2} 7 IFHO|A QI=0f BISH X
7 Ho M= 2ol
020113 108 3L HE=Q| ZH0|| 25t AL FHA| Gl A THEHR 2| 2=AL 5171).
0 279 At
+ Gbagbo and Blé Goudé AtZ1(ICC-02/11-01/15)
Gbagbo AFZAOI A 2] ZAAMASIOIZA(2014.6.12.); Blé Goudé AFZAOIA
O SAAASOIZ(2014.12.11.); ¥ A H§H2014.3.11.); 1AL
= 2019.1.15. ‘No case answer —2E[TAZS af; MAMIIE 1 AIHA
01£(2021.3.31.)
+ Simone Gbagbo AA(ICC-02/11-01/12)
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o GAIR SIE(RI7|818): 20123 78 L] HEO| AL 3|2,
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0 2719 AFA
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- SAAAISIOIAT(2016.3.24.); 14 SZTA 2 S M11(2016.9.27.).
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02014 9& AL 7HA.

0 271 At

* Yekatom and Ngaissona AtZ4(ICC-01/14-01/18)
SAAAEOIZE(2019.12.11.). 2021.2.16.-18.0f| 14 STk JHA|E.
+ Said AFA(ICC-01/14-01/21)
2021.10.12. SAAEEOIMZ] JHAIE.
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1CCY AR = 20219 39 30, AAATEVIY 20199 7€ 8UA}F &
233)S T2 STt I TEL 2002~2003E FURFZ S Truri A GoflA]
A5 18719 A E Qo] Bz Fof thall BAlQ] ¥EERA] A=A} Bosco
Ntaganda® A &5 A% Z0|QUth35) DA 7hed] Q1o Bieh= 2 9 44
HHE ok ARl 5ol disiA= 28 (direct perpetrator) 2 2A]29] 2 Qo]
APE T, 11 Ho] o] WA o] HisiMe o84 THdA 3578 (indirect
co-perpetrator) 224 2] o] QIAEQITE30 TH FA}o] Fdof A= A
AR TARES] o] slARem, 11 oA 1 HE ol BeiA=
o3| =7ke] ojR|7} o} ik

33) Prosecutor v. Bosco Ntaganda, Judgment, 8 July 2019, ICC-01/04-02/06-2359.

34) Prosecutor v. Bosco Ntaganda, Judgment on the appeals of Mr Bosco Ntaganda and the
Prosecutor, 30 March 2021, ICC-01/04-02/06-2666-Red.

35) 201949 11€¥ 79, ICCY] AAATFVIE AR Ntaganda©ll Hisf ICC7F Rkt &= =
719999 HAQ 308 AT FTHProsecutor v. Bosco Ntaganda, Sentencing judg-
ment, 7 November 2019, ICC-01/04-02/06-2442). ©]+= ¥X 9] ZthA WA 1 19 =
o} TlEo] 19 9, & AU (inten)d] == 4 Toj9] F=F 23t Aot 20219
3¥ 3090l ICCY gaAAERE 1 23S WIIAE S

36) 349, “FAFAATAL] HA| AFEH 9 Zdat /1Y FAEAFH e TRt @, IA]
Helsl=E Al65d A4S, 2020, 499 oJst F=E.
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94 FERUS 2 ABE AT @7 AL e BB WHS
AYSH=("commits - jointly’)” FE ERRIS St HHE HPSI=("commits
-+ through another person”) FEIE A5t Q= A°|t}. ICColA HEH 3573
Ho 29| AHYPAo] Ao =2 AAYH A2 Katanga and Chui AF370]3{t}.38)
Katanga®} Chuis 23] WIZ242 250 golz JAsglon, 150 GAgos
At o) RS W 4 UE ol ANEIATE AREE, 2 el Al
X33 249 P50 v} Aol e ek ojiet ThE Mt A 2
5ol oA Beo] ULk WEHTE of, 214 Ak HolA Fof 24
o] SLgglo] et WABE ot 19 ZRAAC Ut A7k Aeksk thE 2
F9900] e Yol NS AYL B 5 WA T AOBA, BHA 2]
244 WAL ATt 4T BALOE AL 4S AR Aok
A F54H9 /9L, Katanga and Chui AFAEYE ofYEl, Bemba AF40),
Al-Bashir AF714D, Kenyatta and Muthaura AF142 oA = &= Qlct 1 7HE-2
A= ZaiM, 559 HAGoint commission)T EFlE & HFP(commission
through another person)?] 2% FH|, 84, 35 H} 74 Ho| A%t §
HIE 71e7]= Zoltt. I3d 11 A9 Aol moRt &2, Buty Al25%
A3 @2 AT (Z=DsiAol = 123t /idS AFEHA et =R
ESH Katanga and Chui AFA9IA] Van den Wyngaert WAR= 7H84 354 HO
7Rdo] 2oty A25% AR @92 FXA Sfi(radical expansion) ol SfgeHctal

PX

)

o

37) Prosecutor v. Germain Katanga and Mathieu Ngudjolo Chui, Decision on the confirmation of
charges, 30 September 2008, ICC-01/04-01/07-3269.

38) A9 7He 9 HAR9] Aol WelAls, B, AW AR - TA AR EA
(co) BHe 5Y 4 JH9] =9E F4ez %‘/\H'Q‘E-TL 204 A4%, 2017, 439H o[k
AR, SABAAEL] A GEERS] A els] BT Feo] et L, 7
AsksleE AosA A4Z, 2020, 46 of3}.

39) Prosecutor v. Germain Katanga and Mathieu Ngudjolo Chui, Decision on the confirmation
of charges, 30 September 2008, ICC-01/04-01/07-3269, para. 484.

40) Prosecutor v. Jean-Pierre Bemba Gombo, Decision Pursuant to Article 61(7)(a) and (b) of
the Rome Statute, 15 June 2009, ICC-01/05-01/08.

41) Prosecutor v. Omar Hassan Ahmad Al-Bashir, Second Warrant of Arrest for Omar Hassan
Ahmad Al Bashir, 12 July 2010, ICC-02/05-01/09.

4?2) Prosecutor v. Francis Kirimi Muthaura and Uhuru Muigai Kenyatta, Decision on the
Confirmation of Charges, 23 January 2012, ICC-01/09-02/11.
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T HGIth4y) 118} Zol, A I35 /MEe ofEA HFF AJMA= 1ccrt
2t A25xE A3T @ ©HE AP AS sfAstaL 2-837tol SlofA AHstal

U= 8% IA| 7hed sttt & 4 ok

A 35399 A WA= Weiet #siA A7 Es A 7R she,
o] HEF(principle of legality)oll A5ok= AQIA|Q] it HEFO = thE
ofUzl W& glow W3 Urhnullum crimen sine lege) = W& HAEE= HPHA
FE 7H7le A0EA, ojg2RE sk= 2ol dANAY] AR (lex stricta
principle)?|th449) ol= 2N A2227F HAISHL Y= Ao)7|® Stk &, 2ot
g A22z A2l ©E2H, MF9 27142 AAs] s = ojok stal 1 FY(E#H)7t
FHEDE ol A o "ot 3L HEFO=, #F9] 870] vl2] ¥E
= AoiA qlofo & Bt ofy} 11 Yol Heslof sh= A, 83t e
YZ|(lex certa principley& FHIsk= Ao|7|% sttt HEF|eL HHA THZ
S&9HY Aol AU AL, 220 BNt Al25% A3% @7 HAISHL
= 7ge] oteh= ZAoltt. &, 11 EE 2ty Al2sx A3 @)7F BAIskL
J= HA7IFe 7k B2 Ao ZH H|ZA Fojz|= sgolgt= Aol
719} -2 TN, 18R 3584 Aid ] A QA A YF WA= HEA
o] ¥Zo| Ftok= AUA o7t HEE TR7F Stk

A 353HY AE WAE Helet dsiA A7 Es BE s A=,
JA0] AAF9Y(principle of culpability)ol] F3ol= Q91X 9] oKt} ZujfAo]

A0l 93] WA= A1 AU f2E FAH R Agstal e gtk 1%
A9E 71 4212 10C] AlgoflA A-8E= 1 HAGE)E olF= Ho duhel]
(general principles of law) 45922 o] AXIct46) 7| E Q9] Y2lojgh, et R}4l
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43) Prosecutor v. Mathieu Ngudjolo Chui, Judgment pursuant to Article 74 of the Statute -
Concurring Opinion of Judge Christine Van den Wyngaert, 18 December 2012,
ICC-01/04-02/12-4, para. 61.

44) Ambos, ‘Remarks on the General Part of International Law”, 4 Journal of International
Criminal Justice 660, 2006, 669%. : Gallant, The Principle of Legality in International and
Comparative Criminal Law, 2009, 119.

45) 2ol A1z AN Fx

46) Fletcher/Ohlin, “Reclaiming Fundamental Principles of Criminal Law in the Darfur Case”, 3
Journal of International Criminal Justice 539, 2005, 542 oJs} F=x.
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| AN LR THAE O] YA W(personally engaged) 71BHS] BPA 0= Hoigt 3
Qloll st FAMY AL Zhs 2 e AN FA=ol Utk
+ Zolt, 2ot ARoR7E Eolal Qe AAE, 3ol Bflol w3t o WA
914](intent and knowledge)'& 7FA| 1L %1% o= ubsir} 48) 31 HF o] QA (A
o= F=o] Qe At gaf 29 AP xl‘ﬂﬂﬁ}%(comrol)’ g dotr,
T3t oJujof| 4] HEPX]8l(control over the commission of the crime)+ 2%
d S A HAY S kAl g9 IR A S5, olE 7HIA
‘0]F9] & A(double vicarious responsibility/liability) = 1785}= Aotk
St AA™ 50 A T1et ofu|ofM o] HEPAE 7L A5k ARl & 4 AUeA
o Fsf oo] A7|Hrt. vHre] Wotd, 14 FedHoR IdstEl ThEH
7} ol =9 Aol RIFAWOR T e Bl & 4 e AUAT
EA7F He Aol

oJstoll A, ICcolA A 58 7 WA= §Ei7t of B A A7 T
Ho] F=AE ATE g, 170] 2oty Al22271 HAISHL e MEFY ¢
SAIBAREC] loiAf o] EAAL] AZ] WA= A7 Y] ARlof Fgfshe 2914
£ AR, 194 24 35889 ide] 9o 9 ZAIS i Hsiie
1 7ol =EHA Sle A SARAY ButA Al2sx A3l gt ofsirt
Zasith webA 194 3589 de 9o 9 ZAIES AuE7of oA 2rp
T8 A5z AP sAES TR

47) Cassese, The Oxtord Companion to International Criminal Justice, 2009, 229%H.

48) Ambos, “General Principles in the Rome Statute”, 10 Criminal Law Forum 1, 1999, 2. ;
Ramindo, General Principles of Law in the Decisions of the International Criminal Court,
2008, 80.

49) Ambos, “General Principles in the Rome Statute”, 10 Criminal Law Forum 1, 1999, 2. ;
Ramindo, General Principles of Law in the Decisions of the International Criminal Court,
2008, 80%.

50) Ohlin, “Second-Order Linking Principles: Combining Vertical and Horizontal Modes of
Liability”, 25 Leiden Journal of International Law 771, 2012, 785%, 789W.
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H2E | 20RPE M256Z Fi3ge| ofiA=

1. 2017% H25% M3l [ a7 et siey
7). 2ok A252 A3 e

2k7 A5z A3 WY AY WA Sgel FelshAut Fhgek B4
B3 Aoltt. 1cC A oA ofe] FAFAH F40 vl msAR, 19t g
ofulel o] N FERS s PARL G Roleks) F, 2okl Asx
AZFOA WAL e W FEFE FFE WA AEsks 1cc AF oldY
AN E ZA5H) gt eIl SAARY 2o 4
¥joll T WAL QLT WA AP olekT SH Bt AT S
wolog Ry AHPH oIt FEPY Y WYL F2 4 U Ho|glth £

FAAMOIAL, 908 ot AW 9 IRTHANTRE PEHE 3w

=

(conspiracy) 2t k= 7igo] F83 9JulE 7HH 52 gHH, ICTY 4 A7 Al
o w o) AT, 2] B o] T, AYSAL, TAHAL, FFAL,
Aol jeke] wo WET A, Alele A 1 HHo die Age Ak
person who planned, instigated, ordered, committed or otherwise aided and
abetted in the planning, preparation or execution of a crime -+ shall be
individually responsible for the crime)’ 1l T35} Ql=H}, o]= Algs] 7HEst e
ZZAHRI AL zA, of7]oMs Bt A2sx Al3Re] dstal (= HATHE
FEH7F FEEHAL e AR EHHA] @ "ol ICTYO M= S5 A
(Joint Criminal Enterprise: JCE)33'2}al of= 7igo| HHO 2 A 9] QJu|7} Q= Hlo]

51) Werle, “Individual Criminal Responsibility in Article 25 ICC Statute”, 5 Journal of
International Criminal Justice 953, 2007, 956% ©]5}.
52) 74 ) w7 - ART v, “BEEANC BT 2 TR RRENE O B - 1 E IR SR o — T o -
BRI #5824 #1435, 2000, 3159 oJ3h
53) ‘Joint Criminal Enterprise' = ‘SSHIAYG 072 HIL/|E FFeHHELE, “ZA| FAR|}
S FARES] vl 12, QI H9] B A35o%, 2006, 22H). olet TAsHA, A
“ 351 F A HJoint Criminal Enterprise) 2] A+ ICTYS W& $4HO0Z", Q=
Z A30Z%, 2010, 222 ‘Joint Criminal Enterprise’®] Mol A= =297} Q3 HS
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ATt.59
. 2 A252 A3 (@) W H7FE I H - FH o2 A 9] AR A
2oty A252 ARE (= HHE AFk=([dommits”) Al 7S] FEHE 73
st ot O ©=o2 HAE AYSI=(‘[clommits such a crime ** as an

individual”)’ %, © ‘Bl 5505t HHE AFPol=(‘[cJommits such a crime
*+ jointly with another’) 4% ¥ © EIRIE& &oto] HMAE AY5=([clommits
such a crime ‘- through another person”) %7} 70|t} ZultAL o]& A
7HA 9] FElo] AFAor HAS Fofstal A= Ytk T 4] Al WA=
THESE o] AR A2, olsholAs A2 @ ER)E=sE, © 3ER)

s59% ¥ © e E et

o} 2okEg A25% A3% b) WA @] e WarlaEE - (Foo) 34
LV EEELR

BN A25% AT b= #F 2 B2 oplske Al 719 FEiE R3etst
At O Bl HHY AP Bot= A([olrders -+ the commission of such
a crime’) (01248} ‘HEHW), © ‘Fol WO APS WA= Z(“solicits - the
commission of such a crime”) (ZAMH) 2 © Fof HEY APS dARdle=
(“induces the commission of such a crime”) (°] &4} “H-5H)o] 1A 0|t}
g Al2sE Az O HHY dde UE-dxste FHE FIslek
ATt O Fofl HH Q] AP WEok= A(“aids, abets -+ in its commission”) (YR
) 2 O g3f HH AP 7|ere] HHOo g AX5h= ZA(“otherwise assists in

its commission”) (&SFAFH ‘(3F2]e]) Yxw)o] A |t

>

AZSPAA, “ICTY= Ao JCE7P MRAH FARRIol 3t o] 2ol HAIshHA] o] ]

o = o AR Mgt 285k Q= J, E3 ICTYE JCES AL WEo Mdnt

TESIEA T10] diste] gt FA S X*‘%H 7H‘éﬁr FARE A3 Qjug Rofsial 9l=

M, 393 JCEE 5% 3EHBY HAE vl Alole] 35E HAE VISR Aokl =

4 58 e, JCE Ol28 BERAHE ol 08 Melsls Ak 7F5e Aol OPE}
54) ™ 2 SAGAEATD], SABAET AR, A, 2020, 195H ofsh HE
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20N Al25% AI3E e &2 £F @ WA ©of dsi AEStE L U= 73
o|2]9] 7FHFHIE +gstal ATt & 4= Utk &, ol ot HA--of s
- 7|Er9] WhHo 2 7]ojel= Z(“iln any other way contributes to the commission
- of such a crime by a group of persons”) 2. 24|, oA “HHA HEof ofjst

FNere] lojul oleba & % Sict.

Zult A5z A3 siAol WA E WAl drtdRo] AEEE A
EEoltt & 294 siAlExt ofe AAA siA W HAEA sAE Feid Bavt
UE Zojtt. oje} T A a7t AUl 7HAE Zo] ‘ool {3t vl FoF
(Vienna Convention on the Law of Treaties) ©|t}. &, ICCE ZFHFAQ] a4
AN RepH| et vlIY FoF A31x 9 A32x7t FQsithal Hokttsy
ICC7} 53] 55 A, "2k, FHo] ofgf|, 3t 11 A 9 FHo] H|Fo] Folg]
= 8019 A 9ulof w2t FASH siAl = ofof gttkse= otk &, 7139
EAS SFolH(ZaE) =Rt siASE Zo] ofet 1 W, 9] 914 & 7|et 4

o BA|, #7489 FAet 54 Fol= FEsh= AAA-AA A shAe] S5t
Zole}. 19k 22 IR, Bt Al25k AR (@el = e M3
FEEA 9] BRI} F-5oto] HEE APok=("[clommits such a crime ** jointly
with another’) 7-%-2] W] Y5l o]l QlolA%, A2527t 7HR1e] FAR Y o
e A AT} o= Brt A3E P9 IetdA o2 A 1] Sl o
a1 Eojok & Zlo|11, A25% A3F (@el] HHEHORE =0} Qli= ofEte] 7FFH]
oko] #A & aEojof & Ao, EE A25% AT (b) WA @l 5= ]
e 7HEEEHLY] A TEE|ojof 3 Ao]1, YolrbAe 2ultAe] EAol¢
WA= AHEAE ejElojof & Zlolt. o] M2, BRIy} F5dte] MHE Aok

(“lclommits such a crime *** jointly with another”) %9 u|& H5]= Hof

i)

55) Situation in the Democratic Republic of the Congo, Judgement on the Prosecutor’s
Application for Extraordinary Review of Pre-Trial Chamber I’s 31 March 2006 Decision
Denying Leave to Appeal, 24 July 2006, ICC-01/04-168, para. 33.

56) oo ek vl Feok A31x A7)
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WA= v R g7k 4 ik

1CC AAAATEE= Lubanga AFAS] Higt 20144 129 199] WA, 2ulqH
A25% A3 siAlRtoll otAl= Aol sk Sl RO HATIEFH 4T
7k} Ao Sk Zlo] Bigela, T1Egt siAo] mEH A5z AR, MAE
18J5l= AH2 A1 9] AW (perpetrator)¥} 0o 7]o]5= Blof] EXRE FH(accessory)
TFESIL Qb= Aot Bokths?) Al Aol W= H, AWy} 3 st
2L, AR tigt Hd7bs/do] S0 tigt IR KT Athe AE EET]
Sk ZlolH, 1| 1%19] PARHYof| Taf HAet HPS Fofoh=z TS ofA Erhs®
T3 T2 A d A AR T R R A = 59 A 1A
wE= Y] Afolls 3 ARETE SE 7|07t AdHos gFE=
oA FA} Afolofl= AAZQ] o7} QIrkal Hkre0) EFE AR mE s, 2ol
A25z A3 @7F AFstL A HF7FEFHEAY 7)o &=, A25% AT @
WA ©7}F st e HH7FEF Y] ARl =] A g2 A9l
HollA, B ogA ] Qo] A== HA7IFFH, TotHH UF29] 7oid FHi(a
residual form of accessory liability)ol] dfggtctal HQkrt.eD

Lubanga AFA0] tigt A1 AATR-] wAo|A] 7R 2] A(separate opinion)S AJA|
gt Fulford WAt W21, 2rjtrgo] o] 8HF SUA AHA A 7|28}k
B A% VMo Yrhe2 $94 AHAAR W] Hejet AE At 34
o7 FdsH] g gof HHO Yo BejMe BF JHOoE HiE Ao

m)-

rlr o
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57) Prosecutor v. Thomas Lubanga Dyilo, Judgment on the appeal of Mr Thomas Lubanga
Dyilo against his conviction, 1 December 2014, ICC-01/04-01/06-3121-Red, para. 462.

58) Ibid, para. 462.

59) Prosecutor v. Thomas Lubanga Dyilo, Decision on the confirmation of charges, 29 January
2007, ICC-01/04-01/06-803-tEN, para. 320 ©]3}; Prosecutor v. Thomas Lubanga Dyilo,
Judgment pursuant to Article 74 of the Statute, 14 March 2012, ICC-01/04-01/06-2842,
para. 996 ©]3}.

60) Prosecutor v. Thomas Lubanga Dyilo, Judgment pursuant to Article 74 of the Statute, 14
March 2012, para. 996.

61) Prosecutor v. Thomas Lubanga Dyilo, Decision on the confirmation of charges, 29 January
2007, para. 337.

62) Prosecutor v. Thomas Lubanga Dyilo, Judgment pursuant to Article 74 of the Statute, 14
March 2012, Separate Opinion of Judge Adrian Fulford, para. 6 ©]5}.

63) Roxin, Strafrecht Allgemeiner Teil, Band Il — Besondere Erscheinungstormen der Straftat,
2003. §25 Rn. 2 T=.
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9k o] HH, 2oty A252 A3Y @ WA @ e HATIE e 2R
gRlolH, o|=2RE o] FEE= A2 oMt & 2 Al25% A3F (@
WAl @7F Bld7hs/de] Aol sl MBetEAle ehethe Aot s+ Zhedlel
=, BN A2 A3Y @ WA @7 LA AlAARE dSshe Aol Be
Asfed7t =7t 5hH, E=ukt Al25x A3 @7F skl e el ot
o] AdY Sl digt 71| Z1ofof] ®ls) A252 Al3F (©7F dgsial e HE
o] Bld7sAde] Fkol oA FRH2m 9o AL Ee Ao disiie
= Al7Ieke Aa7h Adete9 AR tero] SAES 2ol T 3

= TSk WAE LSk ke AS AR &, 2ot Al2s3 A3%
a) W2 @ ZHzo] dlgsial Qe H7iEdeEe vidrisA WA IARIAS] Hof
w2t GASHETAL s Ao,

3. MYt ZHS AHok= 7[E2 2 M Q| ‘HEliX[Hi(control over the crime)’

ICCE= Lubanga AFACIA ARy}t 3HS FE5k= 7] B8l Z8-d(objective
approach), 533 (subjective approach) ¥ HP A8} (concept of control over the

crime)< AESH vF QU

7}. 4 (objective approach)

24 (objective approach), AR tad, HHE 5k 484 &

64) HHRE,  CEREFRRC B 2 IFIRAE R L PIBIEER O M Z- L FREE D & RFEIEGEEN % 4 T
o — RN, EAGHIR/ /SRS RS A AR /N s Ge), SRR e -
FHOSF— A R B SUEE(R5), 2014, 902,

65) Vest, “Problems of Participation — Unitarian, Differentiated Approach, or Something Else?”,
12 Journal of International Criminal Justice 295, 2014, 305%.

66) Werle, “Individual Criminal Responsibility in Article 25 ICC Statute”’, 5 Journal of
International Criminal Justice 953, 2007, 956% O[5} Werle/Burghardt, “Establishing
Degrees of International Criminal Responsibility = Modes of Participation in Article 25 of
the ICC Statute”, van Sliederegt/Vasiliev (eds.), Pluralism in International Criminal Law,
2014, 306 ©J5k Herzig, ‘Die Tatherrschaftslehre in der Rechtsprechung des
Internationalen Strafgerichtshofs”, 4 Zeitschrift fiir Internationale Strafrechtsdogmatik 189,

2013, 1974 ©oJs}.
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4% HolT st o4 BelHow gt At gal WA o] ek B
AoIEken olef w2, WHTHLAC) AE Bt URES 23 Agsks Zo] AU

H

A (fE7E Het. o= =YolAl= BA14 2 (formal-objektive Theorie)= ©]3]
£ Aothes) A=, 2utA A5k A3F (@7F ERRlS Boto] HAE Adst
S2A9) THRE FESFela Qs HolAl, 19 22 9fuofA 9] AddS
] = Qlohal Hopteo B3], 2o A2sz ARY @7 Bl Bt
Aok’ A= 11 ERIC] FARUS A= ARl Aol 1R 02 A9

i)

e
o

of
3

ﬂﬁ

2

i

N
it

A2 AA B dS A0k e A2, HAE SCFor AP We A=
BRI o5 gl HMHE AFD 5 e HLS AARle ZolEial okt

Y. &3 (subjective approach)

S (subjective approach), AAuHE o] w2, M=) Aggo] gt (AHZ
QD 71999] k= AHglol, Ball HHE Y Yk(inten)E F-73t A7 FHlo
Hrtar Hi= Zo|oh7D olof i, HMFE P =& Ad Zo] A EAGED
7} "t o]} B A AATE = ICTYZ} JCEY] E T o] Bt 359
EAolgtll o= WS SoA FHES Aot UME HS A AF

JCEQ] 7¥2 ICTY % ICTR 5ollA B9 /HEo= AMEHIIT72 11 /g
o= A ICTYS] A= A2zt A 9 A 59 w

£ O J-85tHA, 582 Al¥(common design) Ol2}al ok= 7HEo] AT HAG

67) Prosecutor v. Thomas Lubanga Dyilo, Decision on the confirmation of charges, 29 January
2007, para. 328.

68) Wessels/Beulke/Satzger, Stratrecht Allgemeiner Teil — Die Straftat und ihr Autbau, 44. Aufl
age, 2014, §13 Rn. 511 &%

69) Prosecutor v. Thomas Lubanga Dyilo, Decision on the confirmation of charges, 29 January
2007, para. 333; Judgment on the appeal of Mr Thomas Lubanga Dyilo against his con-
viction, December 2014, para. 465.

70) Prosecutor v. Thomas Lubanga Dyilo, Decision on the confirmation of charges, 29 January
2007, para. 339; Judgment on the appeal of Mr Thomas Lubanga Dyilo against his con-
viction, December 2014, para. 465.

71) Prosecutor v. Thomas Lubanga Dyilo, Decision on the confirmation of charges, 29 January
2007, para. 329.

72) Zahar/Sluiter, International Criminal Law: A Critical Introduction, 2008, 2219 oo} ZZ.
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ghgslo] 9l 11 Aol ICTY FHOIME ¥1% FEHAAE ST Q= e

A2t th, JCE WA= 352 A¥(common plan)oll9] &oi7h 74w 2] A #EH7T
ek ®okeh7)

ICTYS] A iio] W=, JCE= Al 7HZ {33tk A1R3(CED ),
359] Azl Fofohs A BF FUT WHS AP I FAoHA 17k
191 olido] IRt oAtR Bef HEHE AFcke BRHh ole TEAW
(co-perpetrator) ARRYF WA= 7124 FH9| JCE'2 LdolZth A2FF(CEN)Z,
F2Y) EE Y2 2L YA PASEL 5L LYoHEA WS Yotk
At ol BAlE4a ARRE WA= ‘224 FH9 JCE = dEoH. A>3
(CEI 2, 369 B4 7 9] 49 7R 191 o2 Aol| 9jsf sy
‘%*5‘47}1 «l 25 HlofA|TE o] ulsh= Zo] Fls] ASEAY o7t
53 A9 ol dlArRs ARl WA =g Pefo] jeER Yol ofsh
22 JCES] 7Hdel HisiA= AR @2 Hlmo] FAflo] A|l7]= o] grh76) 1 vl
5 Wge, IC7t 94 AEe AR Al AR §381E 4 Sl AV} BEs
QrThe 7, JCEe] Told xm EAel AE 7)ole] FEohs Auglo] 924

359 AY WA= F2ol2al st F9] Q48R S HARho 24 o]
a 01?1 FHEE TS AE BF JHO R mofshs A2 Hd7Rs49 AolE
AR Ao RA Bzolo] atths Zolck. AFolere] TAolA B3] BAZL

L AL, JCEMIIAS Zol, JCEE FA4oke AS 7hed Y87t 359 BHL
Sl WS AR gel= el 4ol QlolAl a3lo] el oAzl
ZoI™ ol A= T YAl FAHLE 700 thet Ads XA ke otk
CC7h 4t e ek 710 Tef FEae A8etA] g gk AL JCE)
o] WESHAL e ok &2 A 33t Aoj=tal & 4 Qlrt. E3 Alwr
73) ICTY, Prosecutor v. Dusko Tadi¢, Judgement, 15 July 1999, para. 220.

74) Tbid, para. 220 ©] ‘}

75) JCEQ] 7t {@ol #T S2AE, diHY SAFAEATE, SABAMET AaL J1E,
2020, 197Eﬂ ost.

76) Ambos, “Joint Criminal Enterprise and Command Responsibility”, 5 Journal of International
Criminal Justice 159, 2007, 167H ©]a}.

77) Ambos, Internationales Strafrecht. Strafanwendungsrecht — Volkerstrafrecht - Europédisches
Strafrecht — Rechtshilfe, 5. Auflage, 2018, §7 Rdn. 31.
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7t A99) wiol o) W chet V1ol Pk she ARAQl Z7l0] F55
WA, 20N A5k AT @A ek (429 Ao RAS) 7ol b) A
@oA] ke (H2) o] e 7]of HER ST Holekn B Y dky
oRE Az Fie] ) B FEo| AEIA %7 Y FL AL Ak
. 42tk

>

H

t}. H3X|8}Ad(concept of control over the crime)

HY R uiA(concept of control over the crime)<, QAR TR = HIE
o

AT AAAY o % Trd AYATHA ol B YT AANES BTN

A2 Sk HAAMEL Pun THS PEske J1z0] o) ol WHZ
TSR AT a0l 79 948 BUHOE TSk AmdAllety & 4
Qirks) BE W7} Awd hoh Fud 048 FARI U Ho vlFoluw
5| A5ol Ui Zolth. MAHY] vew, 2oty Az A3F @

2 WS A9, BRI} FESo)
MAE APt A9 U HRlE Folo] WA AP 7 WA
She Aol o8] AAH o Al =, WAt ARSI
BEAe] el vereln, (AR)BEAEAIAE 75 WA e Pelz vhep
o), AL QAR %EHPL sjopgitt. g, 2oy AsE A3%
() A @01 wHE e e, M) o, 9k 2 ulolAo]
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78) Prosecutor v. Thomas Lubanga Dyilo, Decision on the confirmation of charges, 29 January
2007, para. 336 ©|5}; Judgment pursuant to Article 74 of the Statute, 14 March 2012, para.
996 ©|5}; Judgment on the appeal of Mr Thomas Lubanga Dyilo against his conviction,
1 December 2014, para. 468 ©]5}.

79) Prosecutor v. Thomas Lubanga Dyilo, Decision on the confirmation of charges, 29 January
2007, para. 330.

80) Prosecutor v. Thomas Lubanga Dyilo, Judgment pursuant to Article 74 of the Statute, 14
March 2012, para. 1003; Judgment on the appeal of Mr Thomas Lubanga Dyilo against
his conviction, 1 December 2014, para. 473.

81) Wessels/Beulke/Satzger, Strafrecht Allgemeiner Teil — Die Straftat und ihr Autbau, 44. Aufl
age, 2014, 8§13 Rn. 518.
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YA AFHA = BF-EAY TR sFshs Aot

ICCE Aol 71284, W] @l A FAE A= FHo] E 5= A
gitte2) 1cce] el He HarH Yetdie 54, = W3l dsf 7F vt
< U A7F 249 SR ARk A=A, WS dFols TASH e
B97h B Aoll vFolnd, 19k T2 ARALS Bget o= oA 4= Qi
S, ICCE= A 2] 7o B3l 7]9Y(contribution) ZHaL Sh= 7@ ALY
A, 2ot A5z A3F @ WA @ WE 2 i3 E el /1oiA @el 1o1A
o] 701 (b) WAl @efl AeiAfe] IART Fisittal B7hd & 12, I oA
et Fo] FEEN HYITEsd) £, Al252 A3 (el Eokes IS Adst
= A=A AWl loide Il Mxe] Adol digt ‘2 AR 71 (essential
contribution) 7} 87%=89 FHH, (0)9} ()] Z-olls B3l #=S] ddo] oigt A
ZQ1 7]9(substantial contribution) 7} 7% 3L, ()2} 73-Foll= 7IEH] WHiol mE
71977} @tk Zoltk wEbA, A2sk ARE @] eiAe] "7 BEH=
(b WA @l AoiAe] ARG FHiet 719E 83k= 29l HollA, @ WA =

T

R

H

82) Prosecutor v. Thomas Lubanga Dyilo, Decision on the confirmation of charges, 29 January
2007, para. 330, 348; ICC-01/04-01/06, 14 March 2012, para. 1003 ©|3}; Judgment on the
appeal of Mr Thomas Lubanga Dyilo against his conviction, 1 December 2014, para. 466,
473.

83) Prosecutor v. Thomas Lubanga Dyilo, Judgment pursuant to Article 74 of the Statute, 14
March 2012, para. 996 ©]3}k: Judgment on the appeal of Mr Thomas Lubanga Dyilo against
his conviction, 1 December 2014, para. 468.

84) Prosecutor v. Katanga and Chui, Decision on the confirmation of charges, 30 September
2008, ICC-01/04-01/07-717, para. 524 ©]3}; Prosecutor v. Omar Hassan Ahmad Al Bashir,
Decision on the Prosecution's Application for a Warrant of Arrest against Omar Hassan
Ahmad Al Bashir, 4 March 2009, ICC-02/05-01/09-3, para. 212; Prosecutor v. Jean-Pierre
Bemba Gombo, Decision Pursuant to Article 61(7)(a) and (b) of the Rome Statute, 15 June
2009, ICC-01/05-01/08-424, para. 350; Prosecutor v. Bahr Idriss Abu Garda, Decision on
the Confirmation of Charges, 8 February 2010, ICC-02/05-02/09-243-Red, para. 153:
Prosecutor v. Abdallah Banda Abakkaer Nourain and Saleh Mohammed Jerbo Jamus,
Corrigendum of the ‘Decision on the Confirmation of Charges”, 7 March 2011,
ICC-02/05-03/09-121-Corr-Red, para. 136 ©|3}; Prosecutor v. Callixte Mbarushimana,
Decision on the confirmation of charges, 16 December 2011, ICC-01/04-01/10-465-Red,
para. 273, 279; Prosecutor v. Francis Kirimi Muthaura, Uhuru Muigai Kenyatta and
Mohammed Hussein Ali, Decision on the Confirmation of Charges, 23 January 2012,
ICC-01/09-02/11-382-Red, para. 297, 401 ©|3}, 419; Prosecutor v. William Samoeiruto,
Henry Kiprono Kosgey and Joshua Arap Sang, Decision on the Confirmation of Charges,
23 January 2012, ICC-01/09-01/11-373, para.40 -
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71999] Ao wEbA I AR Hde] Herh dAskEHA & & A "o
S74, HA o] war, Hxo] Aol s 2 7o WA STt
YRt A7} e AJuhet A=A e o] Aro] H, 19 T2 WM Zoiat
g A5z A3F @ WA @ell oAM= FHI FHo] +EE
, 2P A5z A3F (@) WA @l M o] ddof digt 710491 d4=7t
SAAE B Aot dAskE ] itk diA s Aol
AR, S 1cco Bl e e, I 40 oA, E2 245 57
SHHA Al Fsshe Adol ot PRl 2ol Letolnt. =t 4
BE o] Be HHE =RF R Adske Aol ofyt 7HY 4R = HMFE
Agstal = Ho] o3 A2 2EAU F71E Aleste A3 o] B4
71098 e et AR tied 14 HSA =
et A S0l A8ohe AU FAE AN 2aUt 3ok &, HHE AR

oRt AgslA Qeltets 9] 4Be FAS| SUSPIL Zeqse 35 A2

ol
N,
f
i

"
j
o
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o
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r lﬂ

of Fr=Aog ol AojAl= Faf W0l gk LS AXAZE 5= Slojof k=
Zlo|ch.85) WAL 119 T2 32401] d&ote Aol 37 & qloH, 11
Ak 1cc7h HMAAEAES 85 e st olf2A AztE 4 vl Eoh

H3E | 2EH

0|'.|

SgE2l 22|
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Ao B3] 52 = Sl Aeld, wEkA et Thsde SIS
k= Zolth243) J19F Z2 AP StollA w2 3197} Q1
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239) Giamanco, “The Perpetrator Behind the Perpetrator”, 25 Temple International and
Comparative Law Journal 217, 2011, 234%.

240) Ohlin/van Sliedregt/Weigend, “Assessing the Control-Theory”, 26 Leiden Journal of
International Law 725, 2013, 739W.

241) Tbid, 739,

242) Cassese, International Criminal Law, 2007, 168%.

243) Ohlin/van Sliedregt/Weigend, “Assessing the Control-Theory’, 26 Leiden Journal of
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ohA, 3R] Ko7t Aget ¥F o] welf, 1 Holo] thefirls AuiEs 7pA L
WA ¥ 71 7Bsto] 9t 359 Algof &3t Zlo] ot rEie, 1 o] ¥l
A& AA| Frh= Zlojrh.249) olof tisil= JCES] A3l A
oF v =, 2737t 120 A AMZE okt FA] Yol Higt A7l
AN AUYS A ske Aolehs Hiso] sz} E3E T1of e Ao Y
o] A== ATEA, ol HHY AP AMFOREE= EelA] gF2 AE 1
SEA A= 3HAL - T FSHE o]85iA] Bl fFE Ad¥star ojof gt A
o]iL AHZAQl A5 7H AR oA Ht tf @ol Hidhiolop & 2} - o} U5}
A AHoZA Y AYZ XA He A= YA T] TA0A FEet Aoz 14
Flt} 245

Katanga and Chui A & Bemba AF 501 SlojA9] 244 5499 G382
Zultg Ao FATHE 85I Pt Ho] A FE 240 2ol A30x
£ HF9 4 84ARA Wl YRz 1.9jof] #gt Aot F, FAR o] UG
7] oA Q] A g4 gigh 9wet Q4] o] L Qsitt. o= thE ozt
7MY ] P2lo] HAHLE 517] 97t Ao|th247) 1HH| Katanga and Chui AR
! Bemba AF 5l 1o1A9] 7144 3571 9] FEol sigst Aol sl v

W95 QUFFHoEX op7|Els BAVIRRE 119t o] 1= 9l 93 wEs]
ol a7EE FHA 242X Q14 Qlol® {F9] BEZ W & A sh=
oA AiRlAYe] FAS F&sHA Hrhz ZAolt}.24)

» :L _P‘ ps)

e

International Law 725, 2013, 7399.

244) Tbid, 740%.

245) Ibid, 740H9.

246) Ibid, 7409,

247) Werle/Jessberger, “‘Unless Otherwise Provided': Article 30 of the ICC Statute and the
Mental Element of Crimes under International Criminal Law”, 3 Journal of International
Criminal Justice 35, 2005, 36,

248) Ambos, ‘Remarks on the General Part of International Law’, 4 Journal of International
Criminal Justice 660, 2006, 673%. ; Ohlin, “Three Conceptual Problems with the Problems
of the Doctrine of Joint Criminal Enterprise’, 5 Journal of International Criminal Justice 69,

2007, 83,
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1. 2N s3d#l Helof &l H7|== =X

HA 35 HEls 2oty Al2sz A3E @7 st s SEwe
HEjek 2ol a7lo] A= WHE Zoloh dAo] Ago® HEH A
Katanga and Chui AFZ10]912H, o]ojA Al-Bashir AHl, Bemba AF, Kenyatta
and Muthaura AP 5ol AEESIth. o ARdolA 7HH4 S-54He] W7t
A8 AHTATE RIEA] ZAE Gk o iR F 7HA 9] FEE whdlsie
o] 7FssikaL Ert

Kenyatta and Muthaura AP 2 Al-Bashir AFA0A FHdske 7H4% 354w
FE2 T5HHY a7 A o] AMMY BE FEERE ARMIA QIAE]
+ Zolth. wEbA 119 Zo] ZulAgo] oAsta e 7 M7 3 H sieete
AE 712 Shs PA02AY 1A TR T ofHs] Zupygo] st
AHF A sfgots Aol & 4= glow, 1 oA HEFo| AAT
4 o] AT} 4-Soh= Aol2tal & 4= gtk I Kenyatta and Muthaura AH
% Al-Bashir AR10llA a3k P4 35792l R-300A 2 maclofA HHe
ZA9] o] PaA|i= AL 50| 359 AZS FHok= dlol 2EARL 79E
3 A& 2AR she Zlolnt ol TsiA 1cCco] A= Lubanga AFCTA]
BAEH =55 50 14 35789 HelE 53k 19 o] EH, Kenyatta
and Muthaura AFd R Al-Bashir AFAOIA BESHE 7194 354842 F-32 WY
34 WAe TAC 29 He| /fd(development of the law)ol B|FsH= Aol
AR 2E o] dejokke] Rk M| siilS aoke FE-2 Egehal
Ao, 71 oA =gt Mol A2 E7bugt Aol & 4> Qltk 1cce] Aol
e AR HAGE S EA 9] ZuigS, 2] S} v wsiEH, o3|
BPH0] 27] gl Qitkal & 4= 9low, IcCERAE ZF 23] 9JulE ghe]a 28
29l ge £93] 5171 98l ol F=o] AFES 7H Sl I, ol F 59

TAA Abdel sl erget ¥ElE Tstal Zisyor g2 19k 22 Bl A,

1:0
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&7 dHe e Y] RS A9ste HAVIEEH WAe ARFA el
Zupgtrgel ol FHE AJAE 2 s ZA 0 Lo, ofof sl A=

AFEE 7Pk 8 4= ek 19} o] B, Kenyatta and Muthaura AR 2
Al-Bashir AFAoA TS
A3l 7R 49 MY ol gt B & 9o, I FoAe HEFS}
F&dte Aol 1™ 11 FE oft7HA Y A 357 HY N 845
o|F = FFHY WY E R Mt HEFQL St Aolgte I
HA & Sh= Zlolth. olet TsA, 35l et 1P Re] Tl tisiAl=
¥y METOete] BAA ool A7t 35781 9] Welo] TsiA=, 11
o] GA/GE wdto] QlojA Faf Y] AAA 2719 352 ZARE A7|ETh=
T Aol ot e BAR A= dol A¥H. A7 = A2, 359
Ago] 11 AAEA = HH ol T3t Ao] ofd ARtolt}. 11 F9o] TR W=
1 AAEA = MF oA e 359 Al Fojsl= FYE HFSIoH=
AORA, 11 oA 2t A5z A3 @2 FATH sfAlT} AgokA] gl o]=
A HEFIE FEotA "Heks Aol g, 7AW Hejol dafjAE, 170]
o4} 0| gt WAl thefie FH) RS U sk= Al HollA 7
Aol YL Hioju= Ho| XA ek 2oty A25% A3E @@= olg7HAY
EOlS Bt W AW PAH o Q5T Qo ‘2L B3t W o] Ay
< Zg3to g 1170 AFE 4 Uk HE AL grfsjAo]gl= Aot} 3,
AL o F5H) e W PR A sl el wellA
A7ERe o2 i1l 9] A2 AN T u|E 71Kt} T g e
TolAe, 362 AlFe] 1 AA2A = Aol Bet Ao] ool Aol ot
MQlo® slofg Y ORA MY A=F sk AL MUY A2S &3t
+ Aolct. 7378% 9] Wl Walials, 2A0) thet Aui2le] Patel A 1
7o) Bz ERRle] A o= QISR it BRlo] thigh Ay 2419] A
AE AHsHe Zlo] PRIZIAR AU ] HA0A BFFetA] gtk Aol

249) Shahabuddeen, “Does the Principle of Legality Stand in the Way of Progressive
Development of Law?”, 2 Journal of International Criminal Justice 1007. 2004, 1017.
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Katanga and Chui AFd @ Bemba AF1 SollA IEskE 7H84 S5 2 73
o w3910 W9/ QUS| WA Ao RE Y 8RS X5 Fala
TEAHO AT FE344 Tkt Zoleh. 19} Zo| B, Tejd 179H F5A
o $BL =ZupiAol ogEA BT Y W AFEARA, o]F AFH= AL
A AAYAS FAsH Aojch. 7 FolA Lefat 28 T5AEY S3o
gaiis, Wajalel SIS slolhe AowA] WEole] @30 Bk g A
olef ol AHHL}. uhio] Wwatw, I 1-EA FEANY FBL AHHE
e AP Feol 43K Aol ohleh We) B WA ] Sige] Stk
= Zlolck, T, Qi) A BAshA Tefet 2P 35 Aol o)
A, 24 ke BARE Qb gicka Brbel jopo] A3Rgol Tt vlge] wat

Az A71E 5 e "ol AAdH

2. Ntaganda A0 CHet A2 AAHE

1CCo ANAATEVIE 20199 79 8Y, 2002~2003E FAWFZS=9] Tturi
A QoA AP 18719] AR 2 Qo] ®Fsk= Fof| sl NtagandaolAl 215
A 315t 250 A= UPC(EILofl= 2509t 11 FARRA]Q1 FPLC7F 2002 84
6Y75H 20039 12€ 31%17377}21 FUNFTEEY] Truri A|GoflA] BHARSE WA
4 350 olet AMdS AP FCE EE, RIZHI] gk UPC % FPLCY] B+
T7R1E #4072 sh= ofn| AlgH Ag] ored Axglon, =gt MF= Upc
% FPLCO] Aof wet ggsfal Aol ekl HQkO™, Niagandat= UPC % FPLCOIA]
e 8%t LA V)5S ST wadch O M3 d-siA AuEe
Ntaganda®l[A| Q1= Blol= (A1 9 ARIW|S:, 37E, s}, gt ZAlolE:
AR q et 19)d 34, A7k w3,

FAIZL B9, BEThae] et 3014 B4, AThE Aol shuel W) 242

250) Ntagandaoﬂ st AL 201548 oY 290] JAAERCH 20189 8 28~300] H=A
%o] Yt

251) Union des Patriotes Congolais.
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ARt Aofet, GA] A= HE SaAMC] ASHATAL HolR= hAY
18719] mejapAol] Hofjals Aol FRA o= = EA]l 2419 o427t glo] T
ATl HQIth252) A= NagandaZ} Q1o Whoh= 249 ARl A
2A9] ARl 9l Qo Hisk= F=A9 Bsjo] Al 7HA] dojo] x| Hisir=
ARH o mA 9 Fjo] otal Hokown, 11 ym] Aiof disiA= THH A
d o2 A9] FQlo] ol Kottt 2021W 3€ 30Y, 1CCY] A= A4
AeEVIO BHE AR SR Nuagandels 7HHA FEYHOA0 S
ARt A AR A7 dis] FHAAT, FaAA BT = o] 5 WoksolA] ¢
St AR = 592 WARS(Howard Morrison(G+HAD, Piotr Hofmanski,

r+

i)

Luz del Carmen Ibafiez Carranza, Solomy Balungi Bossa & Chile Eboe-Osuji)%
FHA=HE, I ddole A S5HY Jid 9 870 A9t EAYE 3
uzojzo] ARH,

Ntaganda©l] Tt 229 277 & Wz 7kt 53] B9 giidol He

Aol 74 3-54H, & 2431 HHFR(Organized Structure of Power: OSP)&
F9 78 TEAUOITE ARAARE WAL Tl A AAERe] §Hua

FFALE EF Aoz Hek=d, I 277 | 14 S5 Helol wsiA

£ A99) ot Yk =, AnAMTE BA} 57 7hed] 38 7HA 25
o] :=Ho] Ta) BrAClAL AA FHH, Morrison BAS Eboe-Osuji BARE 717
74 5] Aol 2oktd Asx A3 @0 AR sHolA v
Aoleks dle] Solgic

Morrison TAR=, Lubanga AFAIA 9] Fulford THARS] Wit 9l AT} Katanga and
Chui AFA9IA19] Van den Wyngaert AR B AES A7IA7|HA], 2ulFA A
25% A3go] HPAAE oA FSHTe Q9| Frof A3t TAA
WIS SIS ST 59| oA ALY o] w2, ojge] By

252) A9 G 9 Axlo] Aol T, A AE-H A Doi=te] H/(enemy char-
acten¥t GEL QMR A - SAFAAHAS] Ntaganda AFS S4HOZ -, A&ghn
B2 Ac2d A23, 2021, 162H oJ3}

253) Prosecutor v. Bosco Ntaganda, Judgment on the appeals of Mr Bosco Ntaganda and the
Prosecutor against the decision of Trial Chamber VI of 8 July 2019 entitled Judgment’ -
Separate opinion of Judge Howard Morrison on Mr Ntaganda's appeal, 30 March 2021,
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izl HEAo] gt AuiES 7RI UAEA7F EHSHA] 952 Aol A FARE)o]
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A& Tddfor & Zioﬁ}—’ Hokth259 that Morrison BANE & w2 1 249
thofits 52JFTt255) E3L, Eboe-Osuji TAR= HYQ] FHo|ZOZHE HFPA|H)
AE AAFY Edste A HEET o]2|gk H#E o]v] Lubanga AFd R
Katanga and Chui AROA T 7l Aoltt. T= Y2} Ao et TAlA] -
< A85HA] P2 A=A Bemba AHIS UFSFHA], Ntagandal thah 7HH4
SEHHOZA Y FHBEE oA =the odS AR50 S, HF
S419] Ibanez WA=, 7HE4] S5 4H H HPA LY R8-S F33tst] Hsh
1CC9] %719] w oA AAE HEL th AEshaA, 1A 3578HE AAlsk=
N AS AAH. HFe] FH =l
< THESh= Roxin®] HPAHIAS st ok 14 9] Asflo] wh=H, HPA|H]
At 24 35RY Hge SARFE FE3 AEY #AAS x3 el MY
&35t vHo|c} 257)

A S5 MES FA AERt 499 AR 9o Gbagbo and Ble
Goudé AF1258) Bl Ongwen AF1259) SollA 57stal Itk Yo 2% 11 ¥E]& ICC
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ICC-01/04-02/06-2666-Anx2, para. 3.

254) Ibid, para. 17.

255) Ibid, para. 2.

256) Prosecutor v. Bosco Ntaganda, Judgment on the appeals of Mr Bosco Ntaganda and the
Prosecutor - Partly concurring opinion of Judge Chile Eboe-Osuji, 31 March 2021,
ICC-01/04-02/06-2666-Anx5-Corr, para. 96 ©|5}.

257) Prosecutor v. Bosco Ntaganda, Judgment on the appeals of Mr Bosco Ntaganda and the
Prosecutor - Separate opinion of Judge Luz Del Carmen Ibafiez Carranza on Mr Ntaganda's
appeal, 30 March 2021, ICC-01/04-02/06-2666-Anx3. para. 223 ©]3}.

258) Prosecutor v. Laurent Gbagbo and Charles Blé Goudé, Reasons of Judge Geoffrey
Henderson, 16 July 2019, ICC-02/11-01/15. 1CC-02/11-01/15-1263-AnxB-Red.

259) Prosecutor v. Dominic Ongwen, Trial Judgment, 4 February 2021, ICC-02/04-01/15-1762
-Red.
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22 WA= DAol s Faizl M=o dish 7AR1e] S Fgske Aolztal 94
2 & Qe oA T ol2e] tiet ]l WA= SRl SOoRREHY P
Hx A&d 208 Helr}, 133t EAVST} T84, Morrison WA

QoA XAt = AXH, A F5HY AHdo] ARl FA
HAZ T HAJSL|Hrks AR ARo] ZE HE|#E ol Hlofl 7|ofst
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£ A Bo] QREElE, 1 ARA YA XSS AEoR e glolA sl
4349 Y942 ATHAE 1 Ego] F3a] 7o) YolntA LA 1oz
=stcha Siohe, 9ol MAE WY 240 A4 WAL A Tt A9
Y= Ao RE BE Aol He ae oRdA| ool A7 % itk 7 BB
Agol Held 5910 AE7t 4 g A9 &S A7E A2 MLl FrA)
o AN 1 HugRE o]l B 4 Itk Zo|chao) T A9
T AEAHE A1) W2 AsiA7F ohet AHle) KSR QlaiA o] whe
Aolek 42 4 9o, ol AU UHo] vishe Zo|ch20
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260) Prosecutor v. Bosco Ntaganda, Judgment on the appeals of Mr Bosco Ntaganda and the
Prosecutor 30 March 2021, para. 41.

261) Ohlin/van Sliedregt/Weigend, “Assessing the Control-Theory’, 26 Leiden Journal of
International Law 725, 2013, 7389.

262) Ibid, 740H9.
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= Fofrtar girh263) of2fgt AbrALE Bl 22X A1 M| | =ATt A
S Aok & F=9] LA FL 1 A=AE A FHorA Add Aevt

ITH= 1CTY ] kS At Aol & 4> lek.269 TR 129t 39 HeyA]H)
Aol 7|1x5h= A=A Aol AF BQlo] WP 9lo] tisfi] AYE A= Ao
ohy7] lsiAe B ol® g7do] Fagh AR 7} Aw Aol & Zott. &, 1cC7t
A&t Q= MR wet 359 AL % EAHQl 7o 2l sk A
Ql 8E TSk Ao R AFHg et qlolie 1 812 AAsH siAE
1 AgEojof & Zlo|t}.269) 7Hg A mALY] (M)A st Gl 229 o]
AR T EFEAY] AT T 4= A T FAHY APFo] ERot=A, B
A=) o7t gaf W] At Qb SHolA AR o] HA & H=o
TGS 7ML Y= ARIAl Fol HE ook si= AL ofdA|7} BZHE 4= itk
o} 60 79} 22 oA HH, Katanga and Chui AFAOIAE} o], 42 =717
o8 Y 2Ag i JEHAH 0T WIS AP 9ol T 1A
TR0 /UMY ok A2 PR o] FESof & AR Fot
Tk Az

=

4. 13X S3EE Eelo 2Hap

WHH 35999 Wt le] JAmYo] Bk FAFAES] WOl
oA AZNYEEAE B2 YoiME T ek FAY AACIN HgHe
#9] Hobh S AAcle ofel g vl % YeAlE Aste et ok

cC7h A5t Qe A BEHW Weke 7R 2L 1ccolM Al

gidel she Aol HeiA R A85= Aot 2oy Al2f(Part 2= HEH

263) Prosecutor v. Thomas Lubanga Dyilo, Decision on the confirmation of charges, 29 January
2007, para. 330 ©|3}.

264) Prosecutor v. Katanga and Chui, Decision on the confirmation of charges, 30 September
2008, para. 492.

265) Prosecutor v. Thomas Lubanga Dyilo, Judgment on the appeal of Mr Thomas Lubanga Dyilo
against his conviction, 1 December 2014, para. 457.

266) 19t - IHANA Q] Ao EA, WA, IR 3579 - FAFAEA(ICO)
ot 5Y 9 9 =9E AR -, FAPAT A2od A4E, 2017, 579 oJs).

267) WIRESE, “ra— 34y o — L L COEETT, MREER 375, 2017, 779,
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(jurisdiction), ZJ32 A J(admissibility) L A-8HHapplicable law) ol sl 5k
AL 9lom, o] Fof Lol Al102E o] 7] 1 ofH 2= 2oy olele] FA
Al 71E9] Ee T A AN d22 AdsHAY 11 A8e Fefele Aes
Ao oF Fcha FASY ok 22X g 2oultd WA I sfAdo]
SAEEHY Eo| A 2 9T U 5 e A2 FEolH. BURFAO]
AABIL = W2 9] oyt FAR O] et AubedalS W2 A9 4ol di8-of
© TAEEHEY Y& Wt Aol s 11
I} olof 7|zsle A Hel M 3 M4 SEgHe MEle O 7k stk
2 5 U ZolHk 1cc7t A3[taL e MR % A S5l et
A FAEEEeY 4= S ofd WEe TS & SUE AdAE
oF 4 git} 268

FH2 A3020 2% ool St FHE M B2 TS gst
A e P, A4 APelMe ol Pz Aste] A-EA] ohysie A B
Aoz AdE= 2AE WA B okl PP 2vE s & A
R =AM skl Qlnt. olek AHshA 1M o] S5 H ] JH
7k shuEA E2 I3 IH R0l 29 FHiEA A4E 5 3le AJAel
HolAe 244 =27F YAl dAe g 2™ B9 Zhedels A
sk & QA sk Tl EARIGE &, diH Y, S8R #1449
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268) EEERE, “7ra—r9v- £ 2 — 2 L TOIBEERL, NkGER 5375, 2017, 779,
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269) Y 1986. 8. 19. A1l 85%2728 WA,

270) I A227%.

271) oY 2006. 5. 11. A3 2006%E1663 T2.

272) ololl T3t 9u| = BAAZIZEA, ¥, THERe] 35 WH? - SAIgAREA(CC) et
=Y 9 o] =98 FHoE -, FARIAT A2od A4S, 2017, 38H ©OJst

273) BT, 7] 3 - FAIGARIEACC) B9t 5 9 Fj9] =08 FXo7 v,
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%1 F 110] BRI o]8slo] 21719] §ig)7]o] RES Fok= AL UE T a9 EE 4%
3t 7% E= 4R10] ERIEE ol8sto] HFHE U AL TSI T2 11 ERIES
ol8sto] MHE Holes A4S T eFgHo= Holof it = Aotk (63H olsh Uolr, 3t
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8748 B8s| & =37t e FHollA, “BEH 7ok 7ES FAskete] Tedea o
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1. 20t8Y THHIZ MO JHA[

= A= (international humanitarian law) E&= AR A & FE5=
FollA ARAIAAES] AR S D ol thet Ak Aol Frejst
A AU 1 o)} FofolA] g AFEE Ol Hidt EoE B0 R o= A HEof

g At FAJIEHEL 1899 2 190799] A= Fo] 1 FFER FAH
+ dlo] 1% (Hague law)Tt 19492 Y] 7H9] AH[HFEKGeneva Conventions 1949)
2 WA F7HIAA R e AUHPE (Geneva law) 6= &3 EAE 0] f=H,
ol L Bl that Z2 UESo] SAIEH o= A Th274)

H A & (non-combatants) ol Al= sfete] 7FiA A= ofy Eoh. HHARAL2 w7t
BT ofe}, AWEE F= AA, Ay, 2 F= FEOZ Ao Fojatx|
e BAES ZEIT @ ARYS FAERET W71 U ok o,
TAERET FAE 5 JYrhTEY Y3). @ FAREES ZEF SlojA w7l
ANAR FAAQ1 w7t WA= g FstAU HA4sefof shar, RIIoA Tl
St Hoi7t YAYSHA] LEF sfiof gkl g ¥). @ BY Rt 18-S Folu,
A=F9] YHo] AAEES A4 sotat Wo] gt Alghe E53foF 2k

274) Cryer/Robinson/Vasiliev, An introduction to international criminal law and procedure,
Cambridge University Press, 2019, 261%.
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TAIRIE=ES A 9 B AR Hoqlge flRlste A9 S ¢F
S FeS HHeete AR Aokl St 2t dHAE 194171
S o] A=Y ZopollA 2oF Bi= IAITEH FH= T 2 A

S AiAdsted2rs 1ccol wdo] e AHE &, A AR
ARl Icc7t H3Aos HEES A 29 v IHTAHRZA Y APHHE
Zutd Algzo] AHskAH.

2t ABEAIQF A@F R Ab)ZT= 22t “19499 89 1297 AdMFgk
o] St Ak, = T AEFEere] sl Besle A Be A ot
ool B9 F ol sh, “EEE =AM AA YoM A1 7580 A8
it E5ol digt 71 SH AL = the A9 F ol shetal sk =414
FESE JRstlA Y A dis) tEstal oot AXA0F H AT
< AR 449 FEFEY A 19499 89 1294 AldHE 47 HoF 25
A3z Tt ARt = 718 ¥ Idf A AR B 7IE AN
2 AFYS AT A Eooto] Al A=H o2 ThEsHA] 2 Aol
diste] Watedd thZe] P9 F ol s, “SHE AR AA el A w=A1A
9] FE3E0 A8== U w50 izt ofete] St HRte® thao] P
S Ol ekl shEA HISAA FEISE AR stolAe] AAHHE wdstal
Ak =, 2o As2A T A@F R AFS A4 FHISEIA] A8

>

FHE &kl AL, ARAQF A2 R AlloTe v=A FE3=049] A
Aol disf 78t At A@=et Az AMEFEHS BA4ez IF

HAl Q= SR SAIIER ANEAE UEsk QAL A2t Ale)ee =Y
A AA HellM ZAH FESE T HFAY FE5E0] F85= H o5
of gt 7|et STheh SRS &, AT S XAt SAIQI= ol o o A
Fo| siFots FAUE Ut ok
FICTY-73(Staute) == QA%=of Bt 9] §

of tisfARt AH R AL et B

5]

M

(ST

-

990z o] Wik Mz 77
3,270 2ok A7EA)HE

¢

i

275) 44, FAGAAEAY S, SVIRIEASEATY AFEILA, 2018, 519,
276) ICTY-74 AlsZ =
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A277) Qo] HIRE 2 A0 WA RP% Kot thefalelo] AIZ o R S7gstal
U 4 ofyzh, 2oty Alsx: AP Ab)xxidZ 1AL Alle)vi 2 22
37t A wog}, AAE, A7EARZAOZNA FH BADA, AAED E
+ At eRe] SHiet futol sidst= ofsiet thE JE Y] A&, Izt A
st AAE, A72ARZANOZAA HoH BAUA, BAEY E= AvEt
471 @oF 35 A2 St ol sigsh= ofsiet thE FE o] dEEoltar
sto] o] (Fe]Q) A FAFATA TFH(Statute)oll HIS] Bt EAFH o HAYH
Hz2 Aol g2 o dhsf sk ok Byt ol 2utdS AAHE Ee
lwof| Hiet HEA 9] 2] 459 skl WsiAte 5
e 5 HEE £ Stk

2ol ol Bt W 2 MHoE wrpty gk JEu ARA ICC
25 2700 A= AW a5 252013, olof tisiA= B2 Hlwo]
7Fsfi et 278)

AFH o AYHF 1S AEES AT ARY F= APEZ9} Zo] 7Y
TE AU AT 2590 AE BostEe A 1A T AlFsiget, of
AHF FHES FAJEHY F2F(reciprocality)d A4 = 2+
o1& 7] ojgtaL gt} 279) ofof wheh AA] ke AW F S o) AYEE

277) 7, A w3}, A, AAYA, BAEY, B oo APste 7B ST A=

278) 7|1&9] 1ccE Eg3t (F9l9) “—fx‘llf‘é/\}xﬂn*’\ﬂ]/ﬂ AN Ee Qo] ¥Rl H 249
AHE AFe AHA nE|E QSiA BNt ofu g, ARG ERE AFTE0] 450 A=70]
Ach= Aol s ZpAs]= oldl|Q, “JHF - JAPEHH' (Sexual and Gender-Based Crimes)
of T3t FAFAME WA i d L A FAFIAICO) FHOE-, SAHBE 5A
A55%, 2020, 259 oI5k FAD, "FAGAA B DA FEHH 2] Ada} 7le] FAF
Aolgeo] et v AU =F A65HE A4Z, 2020, 31 O[5k Tanja Altunjan,
"The International Criminal Court and Sexual Violence: Between Aspirations and Reality”,
22 German Law Journal 878, 2021. ; ICCOIA A4HF 43 AT 2 Aulo] i3t A4 24
Grey, Prosecuting Sexual and Gender-Based Crimes at the International Criminal Court:
Practice, Progress and Potential, 2019, 249 ©o]3}.

279) oA, "FEF bRl HiFt FAME Y WA A, FAEY A5 Sd A533, 2016,
142%; AA3L “AAAF A DA+ & /d(enemy character)t P2 "I EA| i‘xﬂ
FAHTAS] Ntaganda AFIS SHOE-", 2020 A g A, APEAHA
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= = o L AR AEsh] flsiMe s FRESE AT
AT A&d A'(]E ‘HoiRS] A Alenemy character] 871280 F= 1] Z}-9]
‘A1 918 Alstatus requirement] 28D0]gtal $HE HAZ 3t

olZgt MR F ] AT 7|US ZAR Al EEAwA(Special
Court for Sierra Leone, SCSL= 7FARE A4l 22 Tt &3t A5 Asfigt
ARONA A1 2 TR g0l ofsf thE T/ doAIZ 71l =
5 FARAE = A oA 1FE Ao] ofyth T12iet Y= ST =71 FA
ol o3t F4e] R = Q1EHol oJsf tRRolAof I SHA A=A
of A 71 JHoHA ehethal HEet Bk Qirt.282)

Ty A E 1l Sole 42 440 BigE FA gt & 5 s
TgE0] 7ol A E A *Ji—zr-J 4ALZ AtEI Qe AR ofgH 1L
Ak o] IcCx ARHARAY A7t B HF ooy P77 EAE
Ntaganda AFAOIA] FAIGARAR = R E 22 AT ALY 2ol el
37t 483 edjst Yol AR =AY A7 TP A=A 9] G4 o
P} Ad-steAl o disl thEeled], AR oA SRt A FEAT A%

olojof Fithe= AHtZ]o] EASHA] S=th AL SIS B ofy e}, A2 A 9]
Bt B ARHEA ] A ofote] A4 WAt A T 45d I
oIty 31 THekalolc) 283

Ntaganda AR o]&of| 1CC7F B2 FE3e A UoAZ Pzl A== = oA
ARHFZA 9] GR=7E JHoerH E 88 E thE A2 T Ntaganda
AR A 9] TP HUPC/FLPO T -2 Fogd o]l oJ3t Q1o vt #, A4 =]
7t BAEIE Lubanga AFIOIA] £33 UPC/FLPC FAFE T Lubangas HAH

OI

™

=

2021, 631-632H.

280) AA%}, A F o)A W3RH] 2 /d(enemy character)Tt Y& M ZA] -=AIFARY
W49] Ntaganda AHAS SR -7, 2020 FAIES] I3 A, APHAAATY, 2021,
631-632H.

281) ofEfollA] ApAI5] A E Ntaganda ARIOA AAaAAERE= ‘X Yez0 olgtar At Qick

282) SCSL, Prosecutor v. Issa Hassan Sesay et al, Trial Judgement, 2 March 2009,
SCSL-04-15-T, para 1447-1454.

283) Prosecutor v. Bosco Ntaganda, Judgment on the appeal of Mr Ntaganda against the
“Second decision on the Defence’s challenge to the jurisdiction of the Court in respect
of Counts 6 and 97, 15 June 2017, ICC-01/04-02/06-1962.
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H2A9| 77k, HAPHZAY 4 teoak 2 |2skAE ot WARPATALE

o] A 154 ols} oFFES 7kEa 24t B FOR ol woIgky e

A% B oRig), olISE 4402 AEAS oA 44 ol o}
S

o
710 WA RO A edlsy, WM HET B TSI IS 34
=

Lubangat ZAHH=A, 154 Rt obs2 J3-2Hske J9, TAA-H=A,
154] o]t ol52 A=2] AP flo] ol8she I = FHWE WA, 2
AR F Q] A of el Este] 154 vt ofE9] Ao EAIHAIE ottt T
Katanga AFAOIA Katanga® “WAHEZA, 154] vek obsS 3 - sk ¢
S AAEHEA, 154 v ols2 AH=SH AP olstke B dRk:

7|&F e, SRR HRste] AT SAARERIZA A A =7 Al
glo] “o] A= FHEANA 22 Holl 3= AHES ez #sjd
ATh wEbA Aol o]8H ofsel 154 TRkl g, et ofEe] %"éﬂ%‘
(allegiance)> & F 9| Aol ol S84 7HAIA| Y=t AL WAISHIT.28% ©]
+ ‘154 vlet oks2 A=2 Adigel ol& olgke A F e A=A Tl
A&, 80 S BN FEdl a5H A A FAIR 5] 8]
o 2olZta & 4= Qltk

Ntaganda 273/820] teiA= ANHa oz AA[shz A7} FFolAT, o7
ofete AARIFS] FAE =94 & B olzke HIEE At °f5tollAlE Ntaganda
Aol B 24 /aae] Y8< avlsta, ol tis) A& & oA = Al
e AmEn

ﬂ.l

|
=

284) olof isfrl= A4FNA AAE] THE.
285) Prosecutor v. Germain Katanga and Mathieu Ngudjolo Chui, Decision on the con-
firmation of charges, 30 September 2008, ICC-01/04-01/07-717, para. 248.



104 IHGAEA SHHE|0f 2012 & AR A7

H|2¥ | Ntaganda AtA

1. o LA

7. w7 AL

FAFEI(DRO) F&HY] Turi A9z Aoje 1471 olFe] FEERE 4
oF 3.5ullnk-5 sl B o] Fulso] Al =t 19909 H e = 7F ZA0]
Qlo] £k, oy T o] Itk UPC(Union des Patriotes Congolais, &2l =&}
A3He} FPLC(Force Patriotique Pour la Libération de Congo, o5 3t o=

D= T2 Hemas 4102 7448 FA4- 0|1, FNI(Le Front des nationalistes

s}

et intégrationnistes, F1E53 42} FRPI(Force de Réesistance Patrioque en lturi,

o|Fd oA FAM)= LenduF, NgitiF= SHOE 449 FgAHo|H. Hemas:
7} LenduZ/Ngitis {toll= Qi -5 e 40| glof =, olzitt £ EAEA
o= Qlsf 1998 F9 TS otstEle] 20019 H FEe A TF vhe-F5A
gt F45zo] A5k 9lrh Ntaganda: 20021 99 2/39 ZFE UPC/FPLCY]
ARG Deputy Chief of Staff)e BOHA FARRE HE 2AYS I Aolt
UPC/FPLCE= 2002 7€ 29%E 20034 12 21Q ARl Truri FENE) Bunia©l
et 342 HIEst] o] TA, uEE TAYCEMN HlHemaF -55] Lendus
/Ngitigs- RIZHI] et s LfstAY AAZ 342 Botit.280

o} BAA

(il
o
b

ol
ok

A5 2002W11/122 UPC/FPLCE Banyali-Kilo collectivité
2003 2/3¥€= Walendu-Djatsi collectivite s &A=, o3t FAx} T
stol AR, 1541 VIS oF5] A, 27 44 o3t S0l AR
skl 7371, 44 oot 5] Qlme] et 27} Wehsa ) oleiet W] oy

13
2
%

286) °]A49] W-8-& Prosecutor v. Bosco Ntaganda, Document Containing the Charges, 10
January 2014, ICC-01/04-02/06-203-AnxA, para. 13 ©|o} ZZx.
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Ntaganda= A|25(3)(a) S0.& 913t QL Hukstl 11 slHA 201449 1€ 1029
42S AESIATE 253 NtagandaS E3SE UPC/FPLC #R1E0] FZ oA
HlHemaZ: o/d< 771510l HlHemas o/d< 4o LR E11 9 Q7] 5 7
= AI713L AEA 02 771 F9jol tisiA= A=A 9 b, Q1= ¥igt
F| 249 Z7F 9 AYHHZA Y] A weof|3f, Qlkof| BieE FE2 A9 A sk
2 7]45k9t}.288) AF32 UPC/FPLC HAREC] UPC/FPLC 44 oba AL 9 o4
BARE S A6k, AR HELS SHHA 8¢ 5 7S A7IAL ARt
E AR P90l tisiale AR ZA Q] A1 AAYHREAL] H4 wogtgE 74
StREEl(@let 4019), FAIH SRS HZaF Zth

20024 7€} 20039 12€ Ato]ofl UPC/FPLCE oFs A B SHBAY 154]
ugke] ofs(AWERt ot AUE)E EASHAU HemaZ 7HEo] ololE&
UPC/FPLCO] HUEE IFsk= W OR 154 HTke] ofs(Ad it o} A15)
S A - X W(enlistment and conscription)dtTth. UPC/FPLC A= HARGS
A - BT 154 HREY] o EolAl FARERS ARl § IES J=540= Ay
floll FolsteF o] 8ot ke #t oflel, 155 oAU A4 woskz Alglet
OFFHAE T 42 32 oa Aol Folohr] g Belile=(@AEd
717t B B HAETL B Sof)) SAE RS I OﬂE}. UPC/FLPC A$TET}
HAES AUBARES dAIE A 5 g0l 252 & HHlE Kok ‘guduria’
E3t}h UPC/FLPC A¥H E HAES 159 W) S d2s 7% A
eI, Ao g B o g el ® shylth. £AHARE Ee AR A
A=Y Aol HERA FY, 82F 611, JFoE AHEUL, AFHY AT
E BAR o] §HUh AUHAES AT = )AL 7t flole ALE WHE
Fatck. ot FE 2oty A8QR)e)wiell ot AWM Pt
Ntagandai= 71 248 AUPAL E BARS ZA7bekal/shAY 2o eddlst
%At Ntagandat= 154 B[REe] AU¥ARSC] 47heE Fotal A0 R Leoshe]a
k= Ae AAAY FtoloKshould have known) FITh IHoE ekl 14

2 YA 9 obER 2XS HoHA Rk

_{

287) FoHAE F 167100 ol2&d], olo] sl A5+ 1b1d para. 152 ©Jd}.
288) Ibid, para. 84, 155, DCC Hu]9] A4914 @ 5 18|37 491 7 & 8 X
289) Ibid. para. 100-106.
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wtZbA Ntaganda® UPC/FLPC BARE©] obs{(A)EARECIAR Wl 9o 22 &2
o ABRNe)v)S] ABHFZA9] 7Y WH] T1eal AYHFHZA Y] FA o
sf ol dis] A25Q3)@el WE Y 58 Ee HEA S5ERIY Al
253)(b)ell 718t BRH/ AR oIU A25G)(d)() E= (@)l 71'F 71o1H E= A|28(a)

=
of Flet FEAALS Bt

1

2. SAAAE0IZTE(2014.6.9.) 0| A O AXHEER | T

SAAMAERI A F] O A Ntaganda H1S91-2 “ZA|Q1%

#Eol W sl Holok A gL
MAZ YolA QLS I5S BIstEl Zo] opjuz Zeige] Jeid 4t
© 47 wolabid AAEAR FA% Y A4S ohtk ey St

ool AT 154] o]5te] oREMARS] ek UPC/FPLC 2159 737, 4%
o5} FoAHAlo] Tl ATt BIAS WA 4 Aol Thal Tetsof siek
3 ShEA ket o] ekt

1949 AMBEFACE, &5 A3Re APl &40z FofstA] ghe A2’
ot AT A=A oz fi-pittotof Itk Stal L, Al F7FlPA A4z
AMZ & AQ@)FZl ook Aol Aoz HolstA] kA 2ol
Fofshs 2e U ARES ofWe Aol A=A ow diedosla, =gt
Aol HiRt AEA S A 59, - AR A V1R BE A &3
A BE 154 o de] AdREo] thE UPC/FPLC S0l <%t 7 2 %
ool PAzEE Hothe 4= Ao dis) 24s1] AsiA= oksEAREel A%t

= 94 o3t P99 mARE Aol A4/ A5 0= Aol Fresta
ARE=AE TEfoF 2t

olo} Ftsle] AT AUEAHA AUZABFAQZ J5H 154] ofst)
oF5g AhPsle] HolES BAYIL ol goke AL FAHL, EohHY

290) F4% Eololl AH A%Q(counts)IA A% 63 A%1 9 F=E.

291) Prosecutor v. Bosco Ntaganda, Decision Pursuant to Article 61(7)(a) and (b) of the Rome
Statute on the Charges of the Prosecutor Against Bosco Ntaganda, 9 June 2014, Document
Containing the Charges, 10 January 2014, ICC-01/04-02/06-309. para. 76.
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s

8Q)e)vile °IE WYk Ut oM AR 2 Ao A
154] o]3} ok&2] A= e] 2 A/HS4 ol o=t FAFAY FAE &L
2{5to] Heksfor ekt wEbA 154 ofs} oksEo] FdRHe] Hddelite ARt
2 I50] Aol AHd/AS4R Foiire Jler £ v it AR E
OE APl 2l AAAE A AL, ] a%Eo Jve Atew
154 o]} obg5& AU ] oot HozRE viAlske 22 154 olst obs<
A= st Aol ol &shes AL FAsh= 1749 A (rationale)l] E=
.

o
A

ol
E
X
i

¢

>

rr

TIZAE, 154 ofske] ofgE A4 /A=20z Arisgelel] Fofstke 35l
€ ol 7ol A, SARIE=He] ot Hog FFotA] Sttt &, ARt 19]ar/
Ee A ojefe] il Ae2 =0l sl ARke 2R 44 97t ol F oAl

A At BRMolE Aol 5o Fofdt Aoz gAY 4 Qirt. YA
doeke 84 Ee &fddARNE 848 Eshl e JER uFelde 19
T AR Sole =T o® AP ee] AS2or Fofste o] E7FsdtH.

wetd, 2 g 154 ofsh UPC/EPLC of53EL 7t 121 47 wojake
AR A=Y 193 2oy AN 3t BEE geatthy B,
DR B AREE 290 6 9 70] B P BAdte] BIBL WA
% giek.

et o] sig FAMol disf TS FARE 4= Qlekal TRt & o AR
+ 37t 3 kst Fo7E AU AHE Sk ARBAIE HASITH29
1L Ntaganda®] HAFH (B HA7IFIH) HdolMe 582 20 6 2
T3 NtagandaS AHYHOR 7] 40kA]= ket il shaA 284 41
7Fsdoll Hishats TSR] @Rkl 299 T (ordering)©] HATHAL g SET
TA7F ZABHA] AR 299 WA (inducing), A|25G)(d)Ol SI9t 7]ofd, A28
715 AEAR o] ARttt 9 SR 2AVE SATHAL shEA 14l

s)Rsheirt 299

f‘é;‘i

292) Ibid, para. 81-82.
293) Ibid, para. 144.
294) Ibid, para. 152.
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TaAMISRIAS F W19 20159 0 19 1R e TG 4
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[e]
ol o8l 7biRl Ak B A olah W9l W] SgshA ous

491 6 9 99} PaAsto] ATk Wo] AFEA| Rerk T FgstRA 49l 6
9 9 el i) BAACY he S AVISITE20 ofo] Tl 1A

9
827} 94 £330 TSRKESIe SR sl A2, S FAoIA
Eg 0] HAEE Zo] AerAlE|, 2oy A B TEETAL
A, Agrolehie B8 Wsld 99 WA P Qi vt AAUHZAC)
F 2dle] B4 999 Fajatz AHHA 4710
o] Bt AR Rk WA el o] that
BAlo]1, ol | AATAL ofel, B AW} 2F SARAE 01 F WekY
[FERE SeA Wmelo) e 717t etrk A 13 24).200
4 TQlo] AASAT, LTI A
A9 77 E A wolake WSRE 9 A AgoR WL 5,
e BT A% FAUNAR 71 47 9 A olsto] A AU
o) 77t @ ARSI AU 4 lke A Agkie] B4 o] 89
of ok BAIL, ol Fa3 WA BAlRA 7Hs3t WX} of2 Al7]o] giwolo}
Sk 3 ShRA] 1AIAEEE O] BSHES ShATHARA A 13} 2) 29

o3l
¢
HE,
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iy
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[
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295) Ibid, para. 153-157, 161, 164-172.

296) Prosecutor v. Bosco Ntaganda, Decision on the Defence's challenge to the jurisdiction of
the Court in respect of Counts 6 and 9. 9 October 2015. ICC-01/04-02/06-892, para.
11-15.

297) Ibid, para. 26 ©]3}.

298) Prosecutor v. Bosco Ntaganda, Judgment on the appeal of Mr Bosco Ntaganda against the
“Decision on the Defence’s challenge to the jurisdiction of the Court in respect of Counts
6 and 9", 22 March 2016, ICC-01/04-02/06 OA 2, para. 42.
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Ao sl HESHAI.

AR 2ot AR)(b)(xxi) LI (©vi)2] Felol| oJstd (Adjshs 54
At 25 Z3} 2-2) ot SEe WsRA|¢7 87HA] b=t 1L HE5] 5l
th300 T3 YA A - H5A1Y BEEEC] A8E 4 e gHE =4
Ao ot ujr 185 EEet uSRIAY7F QLEEA S HESFoj30) AHEEo
2RHO Hoo] et A= Adishs FAAEe] U0 wsAR 9=
B151A] QR=r 71 weksgit) 302 WAl upx|elo] theal 7He. HAlE wlEei)

ok
i

[EQtutcto] opd] o] ZAXoA Gl A9 oFEARES UPC/FPLC F5ee]
AYog £ 5 gl deixztA] g " §lARL 1 oFsARSe] UPC/FPLC
2 AP H 2 AR oS FRgh AR SARte R Zefd ofd
AEE QA ES 957 itk A2 §9] dutedFolt}. HPAE g At
71 YR HE o] dojaf= of Hrhs A2 IFH UZofr}. webA] 154
u]gt obFo] AT R HYE o] AT FAREY gzt HAget A9 1

50| I ] 2450] th= A ol E I T A% TE /Y0
oI5t o= ALY 737 B AA wdgirt

SoiA] T She AL olde] RAEE Wgle] 2T glsle] RS uhEs)
£ Aoz A4E 4 gtk

299) Prosecutor v. Bosco Ntaganda, Second decision on the Defence’s challenge to the juris-
diction of the Court in respect of Counts 6 and 9, 4 January 2017, ICC-01/04-02/06-1707,
para 16-26.

300) Ibid, para. 36-44.

301) o|&-2 20161 3¥ 229 A AdA4EEo] 8%t Aotk

302) Ibid, para. 53.36-44.

303) Ibid, para. 53.
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ot GaA A 23 #4(2017.6.15.)

329l Ntaganda® ¥ 1HAET- 22 270l =53t0] HhA| AL, a4
BEE 1A o] B 977} qirkal WAstglnt. Wolf ofgt
2t

A= 2014 A8Q)) 2 (99 EYH(chapeaux)olAE & Adut
Fore] 450 o3 HIEE AR EE AWE, HrjRele] A1 0w Folay

%= Aokl sho] PAIH O R (Adist: At T A& ZlolEhe) A8
Z(status requirement)°] TFZE0] U=H| BFHl, A8Q)b)(xxii) E 2)(e)(vi) Tt o
2t AlB2)b) & (02 EPFOIAE L2t A 9l8x1o] o] YA P HE 7]
o] ofstd ABR)(b)(xxi) H (v F-F- A8zio] QFEA] gh=rtal gtk
AB)bB)xxi) H @)(e)wvi)llA “AHHFg k] STt fIsto] sl 7|8t thE 3
o] AZ B 4 AUMIEte] FF AR St flEtol sigsl= 718
OE FE] AEE ozt stof AdEbefe] AFHA QU= 22 7IE tE FEi
BEY 9] AL AR B= AUMIE 35 A3 S it BlAE=
A7HdE H= PRl ABR)b)(xxii) H @)(e)voll wHE FARH 0] A H =
o)A AuErg ko] AFE T Tkl sho] 82)(b)(xxii) R @)e)vi)olA A 98710l
7EE AL oy, 8Q)b)xxi) E Q)i YHIFNAE HFPFFol &X]
st7] el s S oA dWstHAE FESE ARl AT ofs
47 AFERE Ead Aol =97t FSEAL A T Yo E B
SE EotE L stgvte AL IHT £ ok ok mEbA 8Q)(b)(xxil) E
()9 B/FA<Q oJu], 7ul 9l AT 0] ofstd AAHFRA Y] A2t T8
34 ozt st AuEFEte] Ei= 3F AR FHieh flEtelA Qjujoh=
BHowE= AFY Fart ok §irts)

304) Prosecutor v. Bosco Ntaganda, Judgment on the appeal of Mr Ntaganda against the
“Second decision on the Defence’s challenge to the jurisdiction of the Court in respect
of Counts 6 and 97, 15 June 2017, ICC-01/04-02/06-1962, para. 46-51.
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) gHE A AA WA

08 AT AsQbE 2 (937 gy A AA WellAl
(within established framework of intenational law)"8F1L 3t Q= v}, S <A
Holl 9Jsf Asb)E & (@Z oA BAFOR AFEHIL YA g F71H4Q1 84S
ERJshe o] 7R A E HESISIT 09 FAaAA = AsRbB)E E (00T

S AN AA HolA ks A 2 Alz1et 3 olsfstd A=

4 (@34 A SZo] Aol dEglol §&5«= Aol gttt o|gA
ARG 2A381 AT E (9Z oA FAZ R AFHA] P Y= 37t
Al 845 EYshs A2 MET(egality)ol WHHA] b=tal Strt.

TR0 & A= Ntaganda®] $4-2 T5He ZOARE A1 o] o
o @ AdEFE o] ol HEEE AR E= 36 ARXol 9ol H=H0s Ay
flofl ZodotA] Qb= AP O & H O El= ARl gt Hoe= dRbA o 22 Ay
o el sl HHE Fotal = TS Yl i s viARtar

U= AFolAY @ Holk A7t 9 A woslofAte 123t HijA| 7}
AP == A9t Wolsold 4= Itk shHA, o] & ZHA|of| ths AEsIIh
WA, A HA EAL} BRiste] A= FARIEES FEHE A=

3] OIS TR At ohfet, RARA F Aok ] Uk AEL

2
)
H
2
s
fifo
N
59
K
>
o
b
I
i
&
o
&
&
19
)
|
2
N
4
o
o
&
&
Ti

a1
ofd A 5S HotY o g Ste A4 AT o2 HH| ys|E Hosty] 9t
=0 _

7 A7 TR YA %1, S PANE THUOE YU T ek

ES A = O AR 35 33 22 T ol 2kt HHy

305) Ibid, para. 52-55.
306) Ibid, para. 57-59.
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919l Aol ALHAT g FAFHAALBY 4, @ AT Aok A7t
A== ARto] ARHE wsixrt F 4= Arke 75 et 2
71% Sh= SCSL Ak, Pilz AR 9 Motosuke AR 12{3F F4-& SHRESHA] 6
= FAES Zolgks A& TAR ISR A 4510 A-olRt A=A 4
T & Qltke Ao FARIEHAA gutdzoz 2AstA s ety il welel
t}.307)

o
o=, a4

Ir

Y ZA Y] A7 9 A4A eofglofAete
TARIEHA Ah2AS a5l YA o tef FEsIH=d, FEHFEd

A |57t SRR A& 24l9] ofR|glo] A= oA S
Zolet. 22 A ol o3t FejollA A=) o] HiAlHrk: YRHAA]
A eh=dl, 7haAdol 94 oA gl At 9 AR ka]sto] gtef 1Rt
UL obid ZAZF Qlrk Al wheslgict308)

ol =AR AaAAuEE gRE SA o ostEizte A8(2)(b)(xxi) R
Q(ee)ollA A91870] 1T & TAZF A=A =rtal WAL v
aro 2 AdAqlubis AR R BAF9] #FE S46] 12l A-s] HREEE
St 7182 AL} FE35E 119 B4 87 (nexus requirement)©]A], A9 Q
7o) ofztal st A Fed 7ol HAstal A4 S| (rigorous) H-EHOEN HAHH

=
29 WPt R BgEE Zo] $AE 5 kT Ao

o

=
I )
T::
rir
b
b
rol
r>~l

#iAE

4. 141H&(2019.7.8.)
7} ¥lHemaZol tidgt 47 9 44 gt d9

A, UPC/FPLC *AREC] HlHemaZolAl 33t HAH = Qo] vl F2A]
9] 77t Hojel wHste] 1A= AYHAZA S A T ko] HigE HE
A9 A7k o] A FdEaro= @ JAMA7IADe] = A, @ ZHARE-Z B9,
ZA80] SIS B, AYOR B Helo] it TE, e, 42, Aeid oy
307) Ibid, para. 61-63.

308) Ibid, para. 64-65.
309) Ibid, para. 68.
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Al FAL 4= Yl AFFOIAl JRio] o]FolFE Aolgh=31031) gxdof wis ARt
- UPC/FPLC 150 of3f gt AzbHdgo] o] Folfivks AHEAS &
AR H Qo] ket X9 A 748700 IFHUE AS T
Ntaganda®] 7|9 S Td5}0] Ntaganda: 7H94 F5dHo2 T2t A4
F2A Q) 7], QUiof HiRl H2A Q] ZRHE o o] M S FERIL wksil
T} 312)

UPC/FPLC *§AHEC] HlHemaZollA| et A4 eojfla} & oje} daistol =/
82,01 7788 3A oflsk JHazde HARE H, A4 olske] saziQl s
Aol AZ A5 PAFo] tel] AFS F, UPC/FPLC U524 wolst WAt
S 4T F, AR FA4870] 3592 FU% ¥, Naganda?] 7|9 =5 wt
5to] Ntagandar= {HH% S0 AAHFRA S| 715, Qo] ¥Rt H=A
o] Z47F o e M FEITL wdsiiehs

”

U 154 BeE oFE el e 47 % 4 wofsh el

UPC/FPLC WARE0] 22 T &% obsHolA 7Iet 7t 2 44 o3}
Pt Azl AHHIHZAY] 47t E AYHHZA 9] A ot oA
of disll, 1A= A, Ha7dT ARstoi A= PFEAA on] HAYHF 2 A
9] Azt 9 AAMF 2 A9 A Leost P a0l AEE S-S HARE & A
FH2A F7t E ABHFZAY A woshe wofRrt Ao T &
A& 9707 o514 etk 1 3 AR TA S Q180G 314 thE o= o
AAOlA ol WX 9] Yo RE Tl lojA, p-0883 E LR HA9] ¢

_l]«}
ne

0

310) THATAH A, Article 8Q)(e)vi) Fx.

311) wHEhA] w-Hdo] oJetd FRF 9] H-HurS 0%3}1_& Sk v A 3t
Ho} 2] 1cC BuFEA AAMRRA Q] 7Y T Qo] Wigt HE2 A9 A7F L HH 9
o] Z3-Puks HY87CE oH1] g

312) Prosecutor v. Bosco Ntaganda, Judgment, 8 July 2019, ICC-01/04-02/06-2359, para.
930-948, 1199.

313) Ibid, para. 9349-963, 1199.

314) Ibid, para. 964-965, 1199.
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=01 154 vlRtelEhs ARdo] g el QAo A7t Gl A2 USEA] W=
R BhEA 152 AQE T2 obsHolA] el B7iae] Sat weiste At
AAEHZAL] A7 AARHZA A wolsit Wk BoyTha9 T8l
oj2iet e} =S Neaganda®] HAFE(HE7IEFH)= M4 55787410l
2 ®H9rth 310

l

o FA

A= o= HF4d /7o) T WAF/ 870l AH8rIoRE g5HA
e B9 FH_ARAE T e Bole $HE FE®E (cumulative
conviction)®] 7FsSHEtaL SHHA 317 AAHE|e}L Qo] Wit Fo] 44 4484
(contextual element) = T (nexus) 872 AR B9 ‘FHF5= Aol
A9 7% W71 Frlof| thek FHASEAU A 3H 2= AJolstrof FY
gt Yot A At ofyet Qo] ¥R HE F32 0 2 (cumulative) FEH2
2 4 ity st} uleta ZUSE AAF Q7318 AN 2 A AR Yt
4 ofyzh, QlEof Wi H2 A9l At YT ¢k Aokl sk, ol= 43
rafgo] 9ol wRZRAR AL §HeE319) T3 Al A eofjgls b e 48
845 2L Q710 (RAA)AFE = AAHE R/ §iet = A9 31t
2k ofy 2}, A /Aol ¥t H=A 9] 4] gt = g 4 Utk
31t} 3200 (AT S Z A (artack)BE32D -2, 20029 11/129€9] Banyali-Kilo
collectiviteo] tet F4, 20039 2/39<] Walendu-Djatsi collectiviteo] et F4-

=

315) Ibid, para. 970-986.

316) Ibid, para. 1199.

317) Ibid, para. 1202.

318) WAEEL “the same underlying conduct’@ral S} Ql=d|, ol= AAHIZA 9 S
TS TV B AT o] oz AAEHRAL FH0] AP A7)
S Selaiy

319) Ibid, para. 1203.

320) Ibid, para. 1204.

321) 1R = Bofl AFde] A9 HA Aol didohs 342 “attack’ 22 X[ Hch= FS-
o ARAoNA A RTE EAIEL Qe iE HF9] AE8 Ay THAske] AMEDL Q=
‘attack’ ©]gt= ©@olet TFE 4= Q7lo] A Aol gtk A S Fol ARdolA=
“operation” 0.2 A A3l SPHA “operation’ & A|A s}l Ut
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3P| (&, HlHema TIZHQ1 TIE]AL oAl tigt Hae W M) HAAEH=
Ao 77 E= shuel AR A ool 7 ARl HEsielal 32
ols Aol tieh ZgRto] AR = A0 PR oy, WA ZA L] A4
EogFok sfgshe A FFOIA LTl BAISIAT323)

5. M4AMMZA(2021.3.30.)

TR Aasolf ot %N% 70P7J 2 A st g dsiAls F4sHA
kTt 324 AT T A2 149] BE fFwEo] Aot ddoldls
o325 HAAHF E= Qo] Bt H2A9 A3t 9 HH A T
AFAOIF( 1A aolf) B LA TAAR) F 5838 ZS Adotd
ot 2tk

A7 9 A st { AT} Tste] H1Qle 11HA dAolgE A9
yolofl disf ARES g F< P-07589 F&S TARZ 000 Hiall, FH
(abduction)o} o] tia] AL 3 59 p-08830] tiall, 12]3 M&o] A4
OJFo] Q= FUEY] H&E 7|22 AAAC] e AP 9i7F Bk IS
AL ZAY7IE ZAHE3F Ao]1, Ntaganda®= UPC/FPLC HARES] 183t Z37Hado]
3 “Ql4l(knowledge)"sHA EFTE 1L =451 Tt.326) o]of thsf| AR =
1AAEES] SA 7o) o] Qirka wekstaA 2l P-08833F Tdsto] ‘14
= P-0883°] Higt Z3Tte] UAHIL AFHRIAS SHAAIRE P-08830] 154 H]4to]
2h= o] FAQ A9 AR gle] FHEHA AUt A olF=E T tigt

B

F

322) Ibid, BH]9] Disposition H& =,

323) Ibid, para. 1205.

324) Prosecutor v. Bosco Ntaganda, Judgment on the appeals of Mr Bosco Ntaganda and the
Prosecutor against the decision of Trial Chamber VI of 8 July 2019 entitled Judgment’, 30
March 2021, ICC—01/04—02/0/066—2666—Red.

325) Ibid, para. 1170.

326) Ibid, para. 822, 827.
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BB ARAUHRAY At e A o3kE /doke WAl A7
A] okt ARle 9 99} FAstofAl= 154 wIvke] msiRlRt A7) wiiolch 2t
T A5k QIt}327) 18]3 Ntaganda?} UPC/FPLC HARSS] Z7HHES Q14519
=9 FAstol Al 'UPC/FLPCOAE B/ BARES] o HARE] digt 737te] o

HH4 0]t common practice) & 1AAEFY] TS 185kl Qlrt.328

H3HE | HE ¥ AARY

1. 4E
2 T GARAR Tl A7 " A ost Bl A=A
77 9 AR woslrh Atk 1 8 AT 2254 (2017.6.15.)0] oA

-538] 24| NGO gt AR B EM ASHAEE 329 WA el A5 w3t vk
oIt} wlwAel Al A2 Avnd offel 2t

[e]

O d2aAAETs 1S WY AR, 297 AF 7IH AR AREe
AR AE Zeste] Ao sEA oz FofshA] ofyste A, FAAL W
2 2 g F8FoR sk AL 2 AVMFEERS SAR Ao A
SolRt A7 e dubedE]o] EASHA] etk AL shEA, E2
Ak BA-EAR 7] FRHBA0IA e AR =A 9] 7t Jder i
o, A, 2 Adergefe] 22 FHAT &5 44U 4fole 82 4 A

o WAL A9 TS Fuslel AhPele] $FH 0= Folahd] ofjal

>

v
1B
ro

N
_O|L

¥ o

oo

s

327) Ibid, para. 840214 AR oJgt 7=x).
328) Ibid, para. 854(E1A AR 9t ).
329) Z:]Hﬁl' “HAHF oA TSR] A A(enemy character) T} L& ‘Y EA| -ZAFAA]
49| Ntaganda AFAS S4102-", 2020 HAITFHS] A7t A, AR AT, 2021,
649”4 ook, | HoJE $35t o4 OIHHQE’PJ AFEE9] Brigid Inder= 1 23S =
ARl= 1208 GAMY 7HF $83F 24 59 s 2 H7F5FEtHWomen's Initiatives for
Gender Justice, “Eliminating Sexual Violence in Conflict: Historic ICC Decision on the
War Crimes of Rape and Sexual Slavery”, http://4genderjustice.org/wp-content/uploads/2
019/07/Historic-ICC-Decision-on-the-war-crimes-of-rape-and-sexual-slavery. pdf).
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AEQ10) A9olet T2fat AolX, WESAS A ohIgE AR oA AL,
2 Auukgoko] H8EE AL ohch30

@ 22 FEHT] 431 AF-sHE AP ot AR IA A1, 2 AEFEeF

o] AgHta sfAsh= AL Y5 EAshHol k= Aol 23 gt

A7 EAShe Atk ohi7]ol 2 ek WARES] Yol AEEIT T

= Aol gd FA ol & 4 §lckss2) e Ade 7 eledl, sE =AY

of o3 of 22 FEYT HAE Doz A7 YA S AL Hol

1.333) T £ Aoln 334 APHAZZ0]0] 7|5t Mo FRgEA ol 93|z A
1CCY] AB4E AFL Aolth3%9

&, Ntaganda AFAQ] AAAA TR 22124 (2017.6.15.) H|Hol= A= 7|8
o] gHE =AM oJobd 22 FEd A% (T8 A %2 HAPIA
2 o NPT BPH2A] JYE SR T B A v
Stal A

S5t 2 WA AR ofiet the A EE Niaganda AHINH AEF

330) Heller, “ICC Appeals Chamber Says A War Crime Does Not Have to Violate IHL", Opinio
Juris, 2017.6.15., http://opiniojuris.org/2017/06/15/icc-appeals-chamber-holds-a-war-
crime-does-not-have-to-violate-ihl/.

331) Heller, “ICC Appeals Chamber Says A War Crime Does Not Have to Violate IHL", Opinio
Juris, 2017.6.15.; Blank, “Prosecutor v. Ntaganda — The International Criminal Court’s dan-
gerous foray into the shades of Lochner”, 27 Michigan State International Law Review 1,
2018, 239 ©J3}; Michael A. Newton, “Contoring common article 3: Reflections on the
rvised ICRC commentary’, 45 Georgia Journal of International and Comparative Law 513,
2017, 521-522W,

332) Heller, “ICC Appeals Chamber Says A War Crime Does Not Have to Violate IHL", Opinio
Juris, 2017.6.15.; Blank, “Prosecutor v. Ntaganda — The International Criminal Court’s dan-
gerous foray into the shades of Lochner”, 27 Michigan State International Law Review 1,
2018, 23™ ©J5k Michael A. Newton, “Contoring common article 3: Reflections on the
rvised ICRC commentary”, 45 Georgia Journal of International and Comparative Law 513.
2017, 521-522W. ; Rossetti, “Intra-party sexual crimes against child soldiers as war
crimes in Ntaganda. ‘Tadi¢ moment or unwarranted exercise of judicial activism?”, 6
Questions of International Law 49, 2019, 58 ©o]3}.

333) Newton, “Contoring common article 3: Reflections on the rvised ICRC commentary”, 45
Georgia Journal of International and Comparative Law 513, 2017, 521W9.

334) Heller, “ICC Appeals Chamber Says A War Crime Does Not Have to Violate IHL", Opinio
Juris, 2017.6.15.

335) Blank, ‘Prosecutor v. Ntaganda — The International Criminal Court’'s dangerous foray into
the shades of Lochner”, 27 Michigan State International Law Review 1, 2018, 29%H o|s}
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9 AR AASo] ANISHE HelE AR A83HA %1 Yrks We Hojzrh
AR APAYEA) AN T e R A4
2 93, 2L FHANG 25 PAAASE APUHZAC P At
SHRAAIE “154] w]gte] of5 Al o] chalAer AAMH A AL ARdTh
8131 QIck. HBAROIAY ok ele] HeRHoR Q18] e P £%91A),
ohywl 2 R A%91x0] Aiglo] HAWHA ) AU Yscr
s34} 154) mleieln] ofsiol Atgle], olAje] wa ololdl WE AHHBS)
7h AAEHA Y AEHE FASHE B9 Solok I Aol Tt AAFS
TAAoIAE 154] D]k ol5 R} 9o 154] oA ok T o] Ae] T WA
S}990lE 275t 154 HIgt okl A WAL AN dUe
FSAIL AT EG AAlo] IS Weloks BAEA Lefst YPoA ets
o}

SASHEAS A Q7S ARsheA WA Yool 9o
NI HE O RS APEEAY] F3 9t 5, THFE PR ohleh, Wb
AROIAE A AAH R AR SHAATNFHE A8 9T Baio]
QPO A “HIZIel Fule] 3t FHSISAL AR A olehe 4H 27
o] 5 A QA0 SR ‘Awo] viet 7k B4 Zolch weh Al
Qo] ¥ o Evji thaA otk PR M 2 olHe A FAZE
AgelAT HYT 4 et e, IAE BEFE 4RY AL A0 K
OFerhs goleka Hojof St} %, A FESE 43l A9olut 28570
3] B8] EAC] HAL 7MLk 0 RFE AFA ol Bl n s

1N

B9l0] 49 AW 7o) FHEA e ALUAetE, Qo] Wi Ho] 4
A

L

[SI=)

e

ol

R
ol

ol
N

l-J

ok
>
et
i
u)
o
|o
ok
o
)
Hu)
ot
ro,
)
i)
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ool'
4o
1o
oﬁ

o
o
)
o

U
S!i
™
r

B
b
e
Py

EL e FHNG Ak WAEEN ofd Aol MY Y adelety

336) °]& &3] stal Y= Leila Nadya Sadat, “Putting Peacetime First: Crimes Against
Humanity and the Civilian Population Requirement’, 31 Emory International Law Review
197, 2331 ©Jst

337) A 8710] & 9u|7} opd YoflA AT HEQITh
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1AL
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o] ol ¥kt 2k & 4= QA He
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9ol 713 AL AL AN M g 4 Yok A 1o
BPNHZAY AR A9 D DL FAYGY A% (ARFAS U %L
Al AR 7 AAEHB] AT AU AFBF L SAY @
A oRE AELY A ke WAARDIAL, BAYIE
oF50] 49 "R 154 Wk ol5e] ZRP ] o) AEYo] | AfolnE
oolAel BLolek et she o] Bt B M5 ol Ao mal
S AR e o RE M) el thAle] etk Al Feix
U Wa girkehs Wore HAmoR AXsk itk TR AAzE
Fstelsio a7t 154 Blgk RS AL ALolut AN} AT
4 AHAlo] AXSRE WeE 24 glol(hale] AXSH: EA%t BEEA)
T 9tk A @9 e el Mdt SEo] s gk AL
B ang QSEAL, 09 Wele ShE Sl 718 Aoleta

< A&kl Atk

o,
(N

0
b
b
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338) o]of tjal AFA5] TFEAL Q1= Leila Nadya Sadat, “Putting Peacetime First: Crimes Against
Humanity and the Civilian Population Requirement”, 31 Emory International Law Review
197, 2139 OJSH"RIZIQI" 9] Qu|E ‘AR FIZRI T thE 9Ju|E nielsie] R85
SR ARo= Rk Hiet FH 9] HEHAE Hsl1A ).

339) oI5, “JHF- JXEH ] (Sexual and Gender-Based Crimes)°l| &3t FAFZARY L9
v 9 @ A ZAREACC) FHLE-, FAHEE 54 A555, 2020, S6H(7]EY
He7t 2o i A= 539 TsiAr).

340) A HRL] HXE o|FA olsfoh= AASE “HAHF A T2 A /d(enemy char-
actend} Y- A A A A EAY Ntaganda AHE SHOE-", 2020 A+
ol Al A, APEAAATY, 2021, 652-6531.
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2. 'URT IOM RO 2T AN

ICC= 20021 7€ 19 °|F2 2oty BAROllA Jafal Ao tisiARt
TS 77101 LET ALF A7 A 2 A 9] Al Fo sttt sheet
EICC7F dad ALHE AREel dig] #Ede THRAE Yt dEd AdE
AElIA A=A 9] 27 dekert o 2Ale E =7t (ldd %2
U2h A= s eS Soto] B ol8Hh AR Y HAE B3 4L
APE AEIE AR =AM AR 25T 5 7] ZAZ HFoAAY
TAAEE AAED) FAATAL] HAE Bl dAED) FAANRLTE DR
AR AEIE A=A JHH 25T 5 de7t Y £Az gFod &
W oI}, TPl o] 5 FAMHA oA 34D 2R Ao AT dET
M Ao M A=A 0] 7T -sEAlE =37 HsiAE HA,
ol MoF ek A=A dRiFel Tt Hte 22 FAl AR
YET T Aol A5k Aol AgaaAldd] HehA] e=rFeke EAITE
g = ofof et AT h=o] dEF A ARIE A EA Y JHH= &
4 5 U7t EAleE BEstoAs HA, 20079 129 21400 AoF A1 - Al
ISA AR HD ] A Sof Tk HE 2 Aozl e A=)
£ & 8 A Aol BT BT AL Aol 2-8oke Aol AFaaAdd
o WekA] evtehe 2AFE FgEofor dtt

A 2AE & HAAolA A8 Bl ot met o7iAe 7182 W

rj

-

O

of oJs) VYER Yt oA AESHA P TIAYAY L B HHY
A4 o B WE ) FANH T4 AFHGATSE 2FAIAAH] W
84 etk @ 4 91, o] B Wgel LA Aabe gk

341) U SR AP sz Sl AR b EAC HE Y B
AT BAISE AL ohlx, EsEy B3k Beiste] WAk WHME BAE & o]
A A SR A0S s L s Aol A8 o] A58 5 gkl
Shejets Au IRHE Al AWM PEHo] gsirl ek BAS ARk

Aol Aoz o] gl A ohch
342) Ol 8A], "YRF ‘Pl ol] et AN} HFRATr, et A8, 2017, 113
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A, £ HAAO M AR AR ARIZE AARERA 9] AR o]
g £ weistol] 9loj4] Ntaganda AFAOIAQ] AA/mAo] oW st AL
ﬂx—t—X] off tHaiA AdsEt.

L. Ntaganda AP 274 /52 9] AAH

Katanga AFAo14 A&=2 Katanga®] FHYE0] HHemaE TTHI
oFFfsto] oA 87, ¥ 59 Y& SHeF A7|AL &Aoo g Tt}
T 5024 Katangas AHE 2 Q=0 ¥igt =9] 37t A H %
of vigt HzAo] G2 kostE Helditt = Hor® 7|4t 1A= 118
o HAPA7E AAZ A= A2 B510] Katanga®] FHj¥E0] AR H
2 Rlmo Wit = A 9] A7k, AAHE 9 Q1o wiet H=A 0] A s} =Y

£ Wolley 1 webstd AR, 12tk A A of|s} M3 Katanga®} TR
SEHHARE 119 559 54 B 559 HEAZ(common purpose: common
plan)"ofl = A] 2kQt719Y Katanga©ll Al A|252A3)FAND 0] 715+ Aol 49
o o Qlohal ek mA A E B Qlkeo] WiRE HE=A 9] 737t 9 A keofjsh Folo
s FHEELS SIth) &, 1A= LR Hgo] A=A At
A A edlste) A4 470 SiEsHARE, HE HEAAHE 0] SFEA

ethe A2 olf-E KatangaollAl F&WES sioith

Ntaganda AFAA % UPC/FPLC BT YE0| HHemaZE: o4, & W7I1S 7Ang
oFF|ste] 7HF A& AIZIAL, AEAH R 7S st FA AFE
Ntaganda= AHF] L Ao ¥iet HzAo] 737t AA-F] A ko High =2 A
o] A4 wo|st FORE 7|AEUT 14T = olet TrEste] wsiAbr A
FHHG Afolofof SRl Al HisiA A AustAl @i, w3 of o]
Hi7kelolgh= ANt AgstHAl ARHE A Ao ¥Iet H2 A9 7t/ weo|gt
= FEwES ol9laL 34 o] FEWAL Ao E obtd EAIA17] glo] &

ofak: WAT AT WAL, WA P WA AH PHEA T, FRGA
AT AFFA, 2020.12, 2499 o]}

343) Prosecutor v. Germain Katanga, Judgment pursuant to article 74 of the Statute,
ICC-01/04-01/07-3436-tENG, 7 March 2014, para. 1664, 1693.
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7bAck Holof gt} =, UEF 9I9H A Neaganda AFASIAY] oA}
Aol 483K Aol ohet, BlHemaS o1Ae] Tt 7L A wolst Alee]
ARSI wrebA] QR QIOK ARl WS} Al F2 e Adolofof S
Tbehe A9 Aglel AAMAZAC Aol Sgshs Aol 1en
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346) Schabas/Chaitidou/El Zeidy, Article 61 mn 83-84, in: Triffterer/Ambos, The Rome Statute
of the ICC, 2016.

347) Schabas/Chaitidou/El Zeidy, Article 61 mn 84, in: Triffterer/Ambos, The Rome Statute of
the ICC, 2016.

348) Prosecutor v. Jean-Pierre Bemba Gombo, Decision Adjourning the Hearing pursuant to
Article 61(7)(0)(ii) of the Rome Statute, 3 March 2009, ICC-01/05-01/08-388, para. 26.
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129t 870 gsto] 3AaAME WAY RS FHEHAE Y=t &5 34
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349) Prosecutor v. Thomas Lubanga Dyilo, Decision on the confirmation of charges, 29 January
2007, ICC-01/04-01/06-803-tEN, para. 203.

350) Prosecutor v. Jean-Pierre Bemba Gombo, Decision Adjourning the Hearing pursuant to
Article 61(7)(c)(ii) of the Rome Statute, 3 March 2009, ICC-01/05-01/08-388, para. 22.

351) Prosecutor v. Thomas Lubanga Dyilo, Decision on the confirmation of charges, 29 January
2007, para. 204.

352) Prosecutor v. Jean-Pierre Bemba Gombo, Decision Adjourning the Hearing pursuant to
Article 61(7)(c)(ii) of the Rome Statute, 3 March 2009, para. 17.

353) Ibid, para. 25.
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354) Ibid, para. 49.

355) Prosecutor v. Jean-Pierre Bemba Gombo, Prosecution’s Submission of Amended Document
Containing the Charges, Amended List of Evidence and Amended In-Depth Analysis Chart
of Incriminatory Evidence' and its related Annexes, ICC-01/05-01/08-395, 30 March
20009.

356) Prosecutor v. Jean-Pierre Bemba Gombo, Decision Pursuant to Article 61(7)(a) and (b)
of the Rome Statute on the Charges of the Prosecutor Against Jean-Pierre Bemba Gombo,
ICC-01/05-01/08-424, 15 June 20009.

357) Prosecutor v. Thomas Lubanga Dyilo, Decision Establishing General Principles Governing
Applications to Restrict Disclosure pursuant to Rule 81(2) and (4) of the Statute,
ICC-01/04-01/06, 19 May 2006, para. 39.
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I AHARE A, @ FALSATFA A121% A7l st HE=o] PARES P
913 Alzto] o Wasich FaAAEIA Y AlE a4T 4 gt A, 28T
T4 Ae1x Aggel ofstd ESEOE FaAMER] AZGZAA 0] AHHE 4
=S F7I5AC 7125t FAAMIERIAEE ART 4 ke S 2A=E 4
29 PARREE FaAMIERIAE AA] AZHA] diFE 2R o]oKlargely be
completed) RHF' 3L THSIAT359) 124l o] % U719] AA M T “TAAMIERIA
2] A7 BRTo| FAYES GEsks Zo| Yolth L wekshgirk360

358) Prosecutor v. Thomas Lubanga Dyilo, Judgment on the Prosecutor's appeal against the de-
cision of Pre-Trial Chamber I entitled "Decision Establishing General Principles Governing
Applications to Restrict Disclosure pursuant to Rule 81(2) and (4) of the Rules of
Procedure and Evidence", 13 October 2006, ICC-01/04-01-06, para. 52-55.

359) Prosecutor v. Callixte Mbarushimana, Judgment on the Appeal of the Prosecutor Against the
Decision of Pre-Trial Chamber I of 16 December 2011 entitled "Decision on the
Confirmation of Charges", 30 May 2012, ICC-01/04-01/10 OA 4, para. 44.

360) A Prosecutor v. Uhuru Muigai Kenyatta, Decision Requesting Observations on the
"Prosecution’'s Request to Amend the Final Updated Document Containing the Charges
Pursuant to Article 61(9) of the Statute, 29 January 2013, ICC-01/09-02/11, para. 9;
Corrigendum to ‘“Decision on the ‘rosecution’ Request to Amend the Final Updated
Document Containing the Charges Pursuant to Article 61(9) of the Statute,”, 21 March
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2013, 1CC-01/09-02/11, para. 35-36.

361) Schabas/Chaitidou/El Zeidy, Article 61 mn 153, in: Triffterer/Ambos, The Rome Statute of
the ICC, 2016.

362) Prosecutor v. William Samoei Ruto and Joshua Arap Sang, Decision on the Prosecutor's ap-
peal against the “Decision on the Prosecution’s request to amend the updated document
containing the charges pursuant to article 61(9) of the Statute”, 13 December 2013,
ICC-01/09-01/11-1123, para. 29.
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(b) H23 32, 0120 H2E SUS Tl ZAFE 7[2IE FALY, Tl ZARE & MER E2s
S22 20 Me7Z M1 2 R(e)201 M2t Si8E =, THE SHE MEE 71318 RoE=
A

Regulation 55 Authority of the Chamber to modify the legal characterisation of facts

1. In its decision under article 74, the Chamber may change the legal characterisation of
facts to accord with the crimes under articles 6, 7 or 8, or to accord with the form of
participation of the accused under articles 25 and 28, without exceeding the facts and
circumstances described in the charges and any amendments to the charges.

2. If, at any time during the trial, it appears to the Chamber that the legal characterisation of
facts may be subject to change, the Chamber shall give notice to the participants of such
a possibility and having heard the evidence, shall, at an appropriate stage of the
proceedings, give the participants the opportunity to make oral or written submissions.
The Chamber may suspend the hearing to ensure that the participants have adequate
time and facilities for effective preparation or, if necessary, it may order a hearing to
consider all matters relevant to the proposed change.

3. For the purposes of sub-regulation 2, the Chamber shall, in particular, ensure that the
accused shall:

(a) Have adequate time and facilities for the effective preparation of his or her defence in
accordance with article 67, paragraph 1 (b); and

(b) If necessary, be given the opportunity to examine again, or have examined again, a
previous witness, to call a new witness or to present other evidence admissible under
the Statute in accordance with article 67, paragraph 1 (e).
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7k 1453 A 9] 3¢ Katanga AHA
1) Afel Bt

FAFFITY Tturi AGoA= 199987 FZ5 Tto] £40] o] firt
42532 200849 69 129 ‘Katanga: Ngiti 1502 4% T FRPIQ] A=
Z}o]a1, Ngudjolo Chuit Lendu ££0 2 FAE TR FNIQ] X|ZAJo|t}, FRPI
o} FNI= 35 2% Bogoro Phaa 3461311, o] ZHFollA] All, g% 59 A=

365) Dastugue, “The Faults in “Fair” Trials: An Evaluation of Regulation 55 at the International
Criminal Court®, 48 Vand. J. Transnatl L. 273, 2015, 286H.

366) Prosecutor v. Thomas Lubanga Dyilo, Judgment on the appeals of Mr Lubanga Dyilo and
the Prosecutor against the Decision of Trial Chamber I of 14 July 2009, 8 December 2009,
ICC-01/04-01/06-2205, para. 77: Prosecutor v. Germain Katanga, Judgment on the appeal
of Mr Germain Katanga against the decision of Trial Chamber II of 21 November 2012",
27 March 2013, 1CC-01/04-01/07-3363, para. 22.

367) Guo, “On the Future of Regulation 55", FIChL Policy Brief Series No. 55, 2016, 2%.
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7|48k t}368) 2008 9¥€ 30 OQI/QXHT_E—“E AR F 249 HIQITH FF39,
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Fdoke T SV ASEHAF 2L BISHO] Katanga?t

i)

2) TATTEO| ZANAHZATNS X AX™(2012.11.12.)

IAAER = 1H3T APE TS FFHES 201246 5% 159 - 2329
UAF) B DA N(deliberation stage) SOI7t W=FE oF 57i€o] 22l 20129
119 12¥Katanga?] AAF=H ) et HA B7k= 7882 53 (co-perpetration
through another person)°llAl A25ZAR)FAND=ZE] 718t 7|’ o= HAE 4= 9l
TP 11 3PHA] FAAR] WA 7854 B84, Katanga©ll tHet AFAT} Ngudjolo Chui
of tigt AFdS EE5IAh370 1A R = EALS AR A55%0] 25t 14
Ao] oj dA A EA ARl Higt WA g7e] M7go] 7t HolthA o
M a7l A AR HRE BloluA] o= 7 ¥4 7o) WAo] 7kt
31 3HTh 37D

A= A2s2AR)FA@Z2] H2 5-5781e] 4HE7] flsl 875==
A -0 912 A2 718 7]oHo] Y] flel 875w AWA -0
4 FAQARG 3 QA50|mg FAF HA" AR H3facts and

circumstance)2 HoJUA] or=r} 372 BAAEGH A glo] AHe vk 111919

368) ICC, The Prosecutor v. Germain Katanga and Mathieu Ngudjolo Chui, Decision on the con-
firmation of charges, 30 September 2008, ICC-01/04-01/07-717, para. 11-60 &%.
369) ICC, The Prosecutor v. Germain Katanga and Mathieu Ngudjolo Chui, Decision on the con-

firmation of charges, 30 September 2008, ICC-01/04-01/07-717, para. 209-212.

370) Prosecutor v. Germain Katanga and Mathieu Ngudjolo Chui, Decision on the implementation
of regulation 55 of the Regulations of the Court and severing the charges against the ac-
cused persons, 21 November 2012.

371) Ibid, para. 15 °©|3} ZZx.
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3) 14MA(2014.3.7.)

201491 3¥ 79 14 R FHuHEolA 1A T A2 Katangats 154 TIE
] ob52 54 Athflol ol&sh= Pt THstAE AHA 35 (direct
co-perpetration) 2 & 7|AE AT, AHH 0 HAE HPrt= Aol gt A

19l gk FEiQl A252AR)TADZY 71EF 7o WA grig HAske

2 DAH 0 AP AT HES HolAle 2 SRbetEE 154 vt o5
AP Qo 29| o]gojah= FaATL st A= Mg Elel BRiste] HA
BW7he Ak %1 A I8 Agolfo] tsiAnt whdditt v okl
t}.377) diol P4 Ze Aoz 7|AH HAAALY] A9 WHArid el A}

372) Ibid, para. 21-34.

373) Ibid, para. 43-46.

374) 1bid, para. 47-52.

375) lbid, para. 53-57.

376) Prosecutor v. Germain Katanga, Judgment on the appeal of Mr Germain Katanga against
the decision of Trial Chamber II of 21 November 2012, 27 March 2013, para. 14 ©|5}
ZZ.

377) Prosecutor v. Germain Katanga, Judgment pursuant to article 74 of the Statute, 7 March
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2014, 1CC-01/04-01/07-3436-tENG, para. 1480-1483.

378) Ibid, para. 1484.

379) Prosecutor v. Germain Katanga, Judgment pursuant to article 74 of the Statute, 7 March
2014, ICC-01/04-01/07-3436-tENG, para. 1485 °|s} =,

380) 47t A kst 359 B Ee 359 HAA A EFE] A Atti=
AZ olFE FHHEL S

381) Ibid, 658-659.

382) Prosecutor v. Germain Katanga, Judgment pursuant to article 74 of the Statute. Minority
Opinion of Judge Christine Van den Wyngaert, 7 March 2014, ICC-01/04-01/07-3436-
Anxl, para. 62 ©J3}.

383) Ibid, para. 133 °J3t}.
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384) Prosecutor v. William Samoei Ruto and Joshua Arap Sang, Decision on the "Prosecution's
Request to Amend the Updated Document Containing the Charges Pursuant to Article 61(9)
of the Statute’, 16 August 2013, ICC-01/09-01/11-859, para. 4-13.



HoE SAEHE M 137

2) Al Hassan AR

RN} o] FaAMIERIAEY F e gAY 9 FAREOf 75t 45|
Ae12A Oyl 715 FAAMEHAE S Ftols A9 Aiie =2 FARS 9
St olF7F A=AE WSl TAAMIRT 57t RS Akl Qe ol= St
T 329 AANAE FRlE Qi

2019% 5¢¥ 8Y AFI2 Al Hassane Q1% WFeE & 9 A4z Fo& 7|4sH
A, 20199 9¥ 30¢ AJAATE = TAALE ERI5t0] Al Hassans 1430
D)5 20209 19 319 AT 1A ERO)380 "FAAMERIA Y Foll A Y
A (corrections) W FAAMIT ¥ (amendements) 874" SHATH3SN T
AT W 8 oA AT FAaAMEERIAE X8 F2l i g siRE

IEF5t] AE2 HafirEs ERlskei7]ol, 3 2
WS Wste] 17799 HsiiE 716 & Zs 87851510388) ol disf] oA
TR 2020.2.21. ‘AFTE FAARERIAEY FolAok 71 msiatEol iRt A
7} o] R0 Fto] QISME olFE ATEoHA Al Itk AL ShEA] St wSAF AL

1o
Lol ol QoId olR7h RAUAE AEES AAISHSITk

i&

mlo l~> ==

I:I

. A&

Katanga ARIOIA 1HEF2E & oF 57l1d FolAof & 7t WA 714
|

2]
SAIE Sk, 14TEIM WA BUrE RSt frEEEet A2 maljle] old

385) Prosecutor v. William Samoei Ruto and Joshua Arap Sang, Decision on the "Prosecution's
Request to Amend the Updated Document Containing the Charges Pursuant to Article 61(9)
of the Statute’, 16 August 2013, ICC-01/09-01/11-859, para. 31-42 F=.

386) 1453 Al Hol7lof A5 Al 125t 348 ot

387) Prosecutor v. Al Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud, Public redacted version
of “Prosecution Request for corrections and amendments concerning the Confirmation
Decision”, 17 February 2020, ICC-01/12-01/18-568-Red.

388) Ibid, para. 24 ©]3}.

389) Ibid, para. 51-54.
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390) Rigney, ‘The words don't fit you': Recharacterisation of the charges, trial fairness, and
Katanga, 15 Melbourne journal of International Law 515, 2014, 521 ©|3}; Klamberg,
Recharacterisation of Charges in International Criminal Trials, in: Festskrift till Christian
Diesen 127, Simon Andersson & Katrin Lainpelto(eds.), 2014, 335 ©o]|s}.

391) War Crimes Research Office, Regulation 55 and the rights of the accused at the
International Criminal Court, October 2013, 439 ©]5}.

392) AW Prosecutor v. Alfred Yekatom and Patrice-Edouard Ngaissona, Decision on the
Prosecution’s Application for Notice to be given pursuant to Regulation 55(2) on Mr
Yekatom's Individual Criminal Responsibility, 2 June 2020, ICC-01/14-01/18-542, para. 12
Tz,

393) ©2 wo] QAuh tiMY 2018 7. 12. A3l 20185909 W .
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394) AHA AL Prosecutor v. Patrice-Edouard Ngaissona and Alfred Yekatom, Public reda
cted version of “Document Containing the Charges”, ICC-01-14/01-18-282-Conf-AnxB1,
19 August 2019, 18 September 2019, ICC-01/14-01/18-282-AnxB1-Red ZZ.

395) Ibid, para. 385-386

396) Prosecutor v. Alfred Yekatom and Patrice-Edouard Ngaissona, Corrected version of
‘Decision on the confirmation of charges against Alfred Yekatom and Patrice-Edouard
Ngaissona’, 11 December 2019, ICC-01/14-01/18-403-Red-Corr.
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397) Prosecutor v. Alfred Yekatom and Patrice-Edouard Ngaissona, Decision on the Prosecutor’s
request for reconsideration or, in the alternative, leave to appeal the ‘Decision on the con-
firmation of charges against Alfred Yekatom and Patrice-Edouard Ngaissona’, 11 March
2020, ICC-01/14-01/18-447, para. 25 5 Z=.

398) Prosecutor v. Alfred Yekatom and Patrice-Edouard Ngaissona, Decision on the
Prosecution’s Application for Notice to be given pursuant to Regulation 55(2) on Mr
Yekatom's Individual Criminal Responsibility, 2 June 2020, ICC-01/14-01/18-542.
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399) Prosecutor v. Alfred Yekatom and Patrice-Edouard Ngaissona,

/LH 22 (o) 5'_/\ }\].M

Decision on the

‘Prosecution’s Request to Amend Charges pursuant to Article 61(9) and for Correction of
the Decision on the Confirmation of Charges, and Notice of Intention to Add Additional

Charges’, 14 May 2020, ICC-01/14-01/18-517, para. 10 ©]3}.

400) Prosecutor v. Alfred Yekatom and Patrice-Edouard Ngaissona,

Decision on the

Prosecutor’s request to amend the charges against Alfred Yekatom, 1 June 2020,

ICC-01/14-01/18-538, para. 11 °J3}.
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401) Prosecutor v. Al Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud, Prosecution’s applica—
tion for notice to be given pursuant to regulation 55(2) of the Regulations of the Court,
ICC—-01/12—01/18—894—Conf.

402) Prosecutor v. Al Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud, Public redacted version
of ‘Decision on application for notice of possibility of variation of legal characterisation pur-
suant to Regulation 55(2) of the Regulations of the Court’, 17 December 2020,
ICC-01/12-01/18-1211-Red, para. 46.

403) Ibid, para. 51-56.
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404) Prosecutor v. Thomas Lubanga Dyilo, Decision on the confirmation of charges, 29 January
2007, 1CC-01/04-01/06-803-tEN.

405) Prosecutor v. Thomas Lubanga Dyilo, Joint Application of the Legal Representatives of the
Victims for the Implementation of the Procedure under Regulation 55 of the Regulations of
the Court, 22 May 2009, ICC-01/04-01/06-1891-tENG.

406) Prosecutor v. Thomas Lubanga Dyilo, Decision giving notice to the parties and participants
that the legal characterisation of the facts may be subject to change in accordance with
Regulation 55(2) of the Regulations of the Court, 14 July 2009, ICC-01/04-01/06-2049,
para. 25 °]s}.
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409) Prosecutor v. William Samoei Ruto and Joshua Arap Sang, Decision No. 5 on the Conduct
of Trial Proceedings (Principles and Procedure on 'No Case to Answer' Motions), 3 June
2014, ICC-01/09-01/11-1334, para. 12.

410) Prosecutor v. William Samoei Ruto and Joshua Arap Sang, Decision No. 5 on the Conduct
of Trial Proceedings (Principles and Procedure on 'No Case to Answer' Motions), 3 June
2014, ICC-01/09-01/11-1334, para. 15-16.

411) Prosecutor v. William Samoei Ruto and Joshua Arap Sang, Decision No. 5 on the Conduct
of Trial Proceedings (Principles and Procedure on 'No Case to Answer' Motions), 3 June
2014, 1CC-01/09-01/11-1334, para. 17.

412) Ibid, para. 28.

413) Ibid, para. 29.
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. Ruto and Sang AH4 ¥ Gbagbo and Blé Goudé A

Ruto and Sang AFAOIA] 1A Tkl AL LS SATS ATE & SA7L

U BE5Ch FEsto] No case T ofHo] that S Wslici0 wo]

A 7&T 5 G DS Fo] FYrhas

T3y Gbagbo and Blé Goudé AFACNA 14412 TRl A2 No case-F-22H2
=2 oFAT}419 No case A9l A FHTES of= Ao Y2AQIH|, Gbagbo and

Blé Goudé AFHO A= Ruto and Sang ATt o] ARREsfof 713t AR
ol A=A &%7] WiZolt}. Laurent Gbagbo AH1Y] 7% FaAMIERIAE
SAOA TR A5l RIZERl FH1o] tigt FHfstAY AAA 34

414) Ibid, para. 34.

415) Ruto and Sang AF9] No case 24 % B 9JA: Gbagbo and Blé Goude AFAA9] 14]
FHEEAT FAaHEE 4 digola gz

416) 1bid, para. 33 ©J3}.

417) Prosecutor v. William Samoei Ruto and Joshua Arap Sang, Decision No. 5 on the Conduct
of Trial Proceedings (Principles and Procedure on 'No Case to Answer Motions). Seperate
Further Opinion of Judge Eboe-Osuji, 3 June 2014, ICC-01/09-01/11-1334-Anx.

418) Prosecutor v. William Samoei Ruto and Joshua Arap Sang, Decision on Defence Applications
for Judgments of Acquittal, 5 April 2016, ICC-01/09-01/11-2027-Red-Corr, para. 17 ©]
o} z]—z_

419) Prosecutor v. Gbagbo and Blé Goudé, Reasons of Judge Geoffrey Henderson , 16 July 2019,
CC-02/11-01/15-1263-AnxB-Red,
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420) Prosecutor v. Laurent Gbagbo, Decision adjourning the hearing on the confirmation of
charges pursuant to article 61(7)(c)i) of the Rome Statute, ICC-02/11-01/11-432, 3
June 2013, para. 24 ©|s} F=x.
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ICC IOjolitfj&f2| =2 S

H1E =

. ICC Tlofitie M=o ol L&A 2

UN9] EdAjmAQl LR AHATAICTY) 2ESTHAHATA(CTR)ONIAE
o ol it AET 7RI Wi AAIE 2 A= ¥Sk of2et
UN EEAHAE] SHAE S5 Ba7t Slvke §H3A =) ApgA 9] oAy
SY2A gl =7 AAZE dauldE AdsiE Aol 7[Hsh e otk 74

ol gdofi2) Zrpg QS fJgt 2rtE]9)(Rome Conference)oll A= o] A+
HESY] FY2 AR 2 gofatof gt vl ol Bt 2ot Al75329 Icc W B
7152 T AHAIE 7] (Trust Fund for Victims)®] AX|o]] Tt ZuptA A|79%5
TYotirh422 o]Z4 ICCe FHHE S W2 H1ilo| tiote] HofuidE®S &
g A HALL, SAGAR A 2= FeEld AAIE 2 Algart i

e Aol 7HE 71240 Q) 2rtA Al7s3E ICC7T HsiAke] A1

421) Triffterer/Ambos, The Rome Statute of the International Criminal Court - A Commentary,
3rd ed., 2016 (|3} ‘Triffterer/Ambos'), 1854-1855™.

422) Schabas, The International Criminal Court: A Commentary on the Rome Statute, 2010 (©]
S} ‘Schabas’), p. 880; Walleyn, “The Participation of Victims in the Process of Collective
Reparations at the ICC" (°]8} ‘Walleyn), Jasini, Rudina/Townsend, Gregory(eds.),
Advancing the Impact of Victim Participation at the International Criminal Court:
Bridging the Gap Between Research and Practice, UK Economic and Social Research
Council, 2020, 77-78%.

423) Triffterer/Ambos, 1854-1855%.
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we} Bt AEoE igEEe T 4 Urks A, MERS SHRE B 39l
M7 She Zolehs A, WAL WSR-S
A, Wgge) Aol 271e] gl APEE H 52 Hska ik
F83 He 2oktAo] Bt ofd Wz Jjere] oig
Ao} UeE AASIGhe Aolchizo
CCl 254 ApH] Ao Tt 7IthS 3 2ol WowlA 1 95E s

o o TSl AESHE e SEkA) elorh sepARE A%, 41, 2%,
12 49, 4%, 50] o274 ole) AR TAHT 1AS EsHe dels
AR, w5 A AATE FFoHe AT Registry), DBS G HojAIe
713 5 ofd 7o) 24 Wolok & i3t Wzt FYo] WA o] W=
sisfa ol Toto] ZokpRe o g o] 2EE £ 9n AASATAE 5749

£BR04%E WA AooR)et F31 o] HeHge] FAH LA g, ARA
A7) 5 ofe] AR A A B4, 2 1cco] WS o) BE o] 919
o T SAYA B A HeS 1 AEE 2] olele et}
icC 1) 2 73] Aatat 47t ol 7xI9lA WA G OE Qlste] HEgoE
A Lubanga, Katanga AFAC|HS] Tofeg xjoliE A2 gL AlZto] 20
o olg BAYE Eejyct

_N.

2. ICCOIIM 2| mahutA Y &

ol

20219 108 @AZHA] 1CCollA FlsulldE Pl UM AL & 4712 11 5
M= FaRFFSH(Democratic Republic of the Congo, ©|5} “Fi') AMEj
(situation)? TAE Lubanga, Katanga, Ntaganda AFA°|X, UHZA] 17]= &g
(Mali) AFeeF FHAE Al Mahdi ARo|Th

2|22 o] et 2780l ANH AP Lubanga AFCIH:. Lubanga AR

424) Independent Expert Review of the International Criminal Court and the Rome Statute
System Final Report, 30 September 2020, ICC-ASP/19/16 (°]3} ‘IER Final Report'), para.
874 (WafiRe] =7k ol thgt v d ow] A 19079 o]l T IV ARRAIAE
ZobE 5 QT %, UF, okmelt Aodo] JURTAAS FINE AHEL ok
Triffterer/Ambos 1854™ 9 Walleyn, 78%.
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1A= 20129 39¥ Lubanga©ll tiste] R332 A11s19]ar,425) o]ojA 2012

8go] Hi/doll 282 Y2 EHE F-sk= 24 (O15t Lubanga 14 HIFEAA)
< St 420 o] Aol Hisf w1Qly} msiat & o] FAE sklth 125 H

24 5 391 20154 3Y€ A4l 9 14 siEES orleta g wiAEH
(amended reparations order)' & 233t WAS Aot EdGEE WAAEZ7HA
Aot A4A WAL o]5} ‘Lubanga AtAA] HIAFEA o2} Sl AW HiAFE
7t W= ‘Lubanga 4% BTG R o]} §th) 427 o] AS Faf Hsui/de]
22191 o] gHiw 1 wshuidrg o] z5ofof & BoARI 57 8471 4
g 202 BriEa QUekelo] tisiA= off A2l Hrk GAls] ErE
Seh.429 H|F FAaAlolA BB - 74 Weglou gaele] widdeE Hok=
FE2 140E SFEA, oo 1A= 20179 1299] 0|28 H|24 119l
o] v FHSE Aot 2SSkl

TR0 &= Katanga APHOA B APEAE7E X =|Q=H], Katanga AFAS] 14 A
= 14 Rl Aard f2RE £ oF 3| 521 201749 38| o|=2] widT
(oI5} ‘Katanga HIFE D) SFQHH430 1 & vl ¢F | 22 3f sdof= thE
1AAGEZE Al Mahdi ARl i3t Bl g (Cfsh ‘Al Mahdi BB E )= St=
€] 43D o]= Al Mahdioll gt 14 f=ubdo] Aare wj=5e ofF 1171 Sof 7l

F

N

jc_l;_]"

425) Prosecutor v. Thomas Lubanga Dyilo, Judgment pursuant to Article 74 of the Statute, 14
March 2012, ICC-01/04-01/06-2842 (°]5} ‘Lubanga 14%2")

426) Prosecutor v. Thomas Lubanga Dyilo, Decision establishing the principles and procedures
to be applied to reparations, 7 August 2012, ICC-01/04-01/06-2904

427) Prosecutor v. Thomas Lubanga Dyilo, Judgment on the appeals against the "Decision estab-
lishing the principles and procedures to be applied to reparations” of 7 August 2012 with
AMENDED order for reparations (Annex A) and public annexes 1 and 2, 3 March 2015,
ICC-01/04-01/06-3129 (78E HdE®E o Wao REAZ HEFHUE
ICC-01/04-01/06-3129-AnxA)

428) Balta/Bax/Letschert, “Trial and (Potential) Error: Conflicting Visions on Reparations Within
the ICC System”, 29 International Criminal Justice Review 1, 2019, (°]5} ‘Balta et al."),
2261 & o<

429) Prosecutor v. Thomas Lubanga Dyilo, Decision Setting the Size of the Reparations Award
for which Thomas Lubanga Dyilo is Liable, 21 December 2017, ICC-01/04-01/06-379-Re
d-Corr-tENG(AA WA A&Y: 21 December 2017) (O]3} ‘Lubanga B ZAA)

430) Prosecutor v. Germain Katanga, Order for Reparations pursuant to Article 75 of the Statute,
24 March 2017, 1CC-01/04-01/07-3728-tENG

431) Prosecutor v. Ahmad Al Faqi Al Mahdi, Reparations Order, 17 August 2017,
ICC-01/12-01/15-236
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AR7HA ARE v ™ Foll 7HE A&sHA di=Al Aoltt. 718 229
AR o] 9l AFA-E Ntaganda AFACE, 2021 3 ¥iAMEH(0]5} ‘Ntaganda
HAE o] W= AH.432

ol 471 AH T 7Y X9 Ntaganda AR ALJRE 37]9] AbdolAl= woiRtAl
g7]59] A3YAEMDraft Implementation Plan)©] 5]7Fe]of A APHA= 29
SFRIL,433) Ntaganda AFAOIA = A4 EotiAdel vsix=o] dieh AFA Lt
57| a2, 439 YA o sfAbso] et APA YRS obd] AEEA| ek AdEjoltt.

oJstoll A= -4 Lubanga 444 B3 TE ] 8 W8-S 7Ids] ATE & 4719
RS Bl aEASk 7P 29 Ntaganda HIAEHS JS5408 AnEo=
A 1cco] Hsel gt BEE Aol FAJAA], wshuid AA ojwdt WFow
=7 A=A, FAIA] Bt ZAIREE FOlo|1L ofudt vlmkEo] EAfst
A, AN 4= Qs AWAERES FOIRIA] 55 AdiE AY7]|2 3t mAto s
+ % H3t wHste] ko] wiehs WAE QIR JdE wsio] digt v
SHA == 739l 1cC sfiefd AACA FarstAY So] FEsfoF & H2 7Y
A, RS SY & B A9F AdAPE Iccel TIaEE THEA ARl =4
AFdol| A 2] st 1cco] s Atol2] A 52 oEA A= ofoF LA
52 AhEU2 3

432) Prosecutor v. Bosco Ntaganda, Reparations Order, 8 March 2021, ICC-01/04-02/06-2659

433) Lubanga HIAEH APABMS 1CC-01/04-01/06-3177-Red, ©lol gt I7HEAHL
ICC-01/04-01/06-3289; Katanga HI'FHE APAEMS 1CC-01/04-01/07-3751-red; Al
Mahdi B}AEE 2 AYPASIFL 1CC-01/12-01/15-265-Corr-Red, AT X Zo] w}a}
B7rE APASFES 1CC-01/12-01/15-291-Red3, 18] 2+ APASIoto] tigt 2+ 3)744
AL 1CC-01/12-01/15-273-Red ¥ ICC-01/12-01/15-324-Red

434) Prosecutor v. Bosco Ntaganda, “Report on Trust Fund's Preparation for Draft
Implementation Plan”, submitted on 8 June 2021 With Annex A Initial Draft
Implementation  Plan  with focus on  Priority  Victims, 8 June 2021,
ICC-01/04-02/06-2676-Red; ©]°]| thst &]7FEA%2 Decision on the TFV's initial draft im-
plementation plan with focus on priority victims, 23 July 2021, ICC-01/04-02/06-2696
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H2E | mohie H=2e| =Y

1. Lubanga 44! HiAZHAQl o|O|
7t 93} g o] L&

Lubanga 444 HIATEL Lubanga 141 B2 0] maufake] ‘Y& (principle)
7} B (order) & ANE FE5HA] EolA2= A& 5HHA 45 Dol 2
ggol tis oS Welar 71 Wigo] IR AAF o2 stk wHll 7MY
Z 997t irkar 3 4= Qltk Lubanga AAA] wiAEEC] w2 H, oAt @] o
& gsfuiiell Wt LRHAQl 7o 2A A AFH] e Aol ofyEt e
AFAS] Aghiof ofsto] WE, 2, B
0| 71zsto] ST AHE7E FAA ARAA HeEle Bd e 27, & A
ARl msul o] YAl RS W =EHE 288 Uokes

o]t ZMAoA Lubanga ‘g4 HVEES 1AL Hig)= viig ol 244
07 Soj7lok & 57HA] 945 St A&yt

it
1
pack
rir
>,
o)
=
ol
o,
o)
a
[
)
ro

U}, Lubanga 444 viatmd 2 9 wiadgso] 5714 U448 94

Lubanga A34x4] BiaHEo] gHet wsiuid g o] Hral 24 57 vt
o @ FHEES E2 Ap ol tiste] wsfuiidol Had A, @ wHEES T2
Ao v ol gt A (labilityy AL olF oA AL A, @ v FFdtype
of reparations, & 7H§HH*J31} Al 5 sttt g ARJA| = o "9 ZAA)E
Aokal 11 olfE ABT A, @ HHE A% F - 1Y ATt Y2 HofharmE
Hotal A uiArS] ¥4 (modalities of reparations)q= AT A, ® v 15|

AE BASAL GRS 5 G ] AARAS WAt WY ABYS

435) Lubanga 444 WiATHE, para. 35
436) Ibid., para. 55
437) Ibid., para. 55
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NZE SYT A4 ol AIEES 7 B KA ga B

A o Qlsto] 1 % Qigiel Mol Adelo] 2 wraiEelT (o4
5712] 7+ @24:0] A0l 8ol HajA ofn] The SEolA el TR
glomg ol7|x o ApAls] ] @i, of 7t AAER mofsl Suolx Wagh

AL gt Afsl7|2 shct439)

t}. Lubanga 444l w2 2 g9 fafuide] 712 9%

H% Lubanga 444 WIEEC] U T WS AAs) TRAGE S,

prd
I 29 BEor HEE 45 wjAY 3 (Amended Reparations Order)' < 3

¢

A YRS AHsk= A HA FE(A. Principles on Reparations)¥t Lubanga®l] thgt
HAEEES = 5 HA FE(B. Order for Reparations against Mr Lubanga) .=

Urol#] Qlck. ol 1he Al Mahdi®t Ntaganda BIAEHE o]9f Zo] grojlA]
Hefuld Y-S TR oA s m el et M dE RS Ak AAE
sk

Lubanga g44] WA R A2l Dol 7124d d2logs O Wi
T2 o Sle Yo Kvictims)®] H9l, @ Hfharm)2] 4], @ H9} Hsf 7]
JATA7} AAEolof gt H, @ BE Wit FHI -5 wolof 3k,
2HE 9 99l FA " A, © 31919 w2 gsfof Blgslof gk A,
©® JoA A4AL FH5H= vloll= %Pfﬂf% FHAYe] AgHrhe d, @ iAo
oAzt mjaixiete] dol Wg A @ Yukd oz ol EL vjAte] S} v (9
T3Q19] Wold B 55 & & L0 Lubangaﬂ okES ARkl o83t M=
A2 PA L obs msiRfo] et A= S| YA 5 shtE HAIE U
olZ|gt 7|24l YAE2 UN F3]oA 20054 128 AHA =FAJNAHY] FoHt
R B A= O] ARt fJRke] wsixlrt W Ao v el dejof et 71

l'(

438) Ntaganda YWiA™8 ™, para. 23; Lubanga A44] WA, para. 32 &

439) Dol gl 571A] E4d g4 st EY FAFZAPEATE], FAZAES 2
2, AT, AFEEEA, 2020, 353-3619 5 A=

440) Lubanga 44 WATHE 5 Annex A: Amended Order for Reparations, ICC-01/04-01/
06-3129-AnxA, paras 6-52
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&3} 7to]=2kQI(Basic Principles and Guidelines on the Right to a Remedy and
Reparation for Victims of Gross Violations of International Human Rights Law
and Serious Violations of International Humanitarian Law) 2] @2 &S HH
Aolckién of7|4] olefst Zkzke] o] el B A8 AR kot Lubanga
A iR SE 252 I T A B s P 23to] HIAL

£3] Katanga®} Al Mahdi B gollA= ALY Iti2 Y-8-E0H. Ntaganda B4
B2 13t 712491 A of| tiote] E 71A] Y& MEA ELT 2 A T ulit

o

o] §As Yojelgirks WIS W et M) S Hio] A £
7V 28 U] G e,

pii)

2. Ntaganda HiAHHOZ St E L|GHHA B2

7} 4ESEE B 929 33

r

Ntaganda AR ICCOlA &= {271 2d 2= *PHOLHP 443)
Ntaganda B2 GFHHHS] S92 ARl o2 wsiuid ¥2lE -8
Hatoirt. A wsirEe] de Hshe A - 3EA9 HRlstigma), HA]
AL At AR 23s Eofd obY], ool =(HIV/AIDS), 13 A, 414
s Tt olfel mEiE o2 A - Ao mejREd] Histe,
Ntaganda W72 vilAe] 44| 5 A3 5 sl e dAoM 2E g2

o
=
E I} (gender-inclusive) A Q1A (gender-sensitive)Z Q1 F14 YA #HS A

o &2
o

o
2

441) Y SABAPEATS], FAGARE AR, AW, APPEEAAS, 2020, 351-3529.
Walleyn, 77,

442) Moffett/Sandoval, “Tilting at windmills: Reparations and the International Criminal Court”,
34 Leiden Journal of International Law 749, 2021. (°]8} ‘Moffett/Sandoval’), 768%. ;
FIDH(International Federation for Human Rights), Whose court is it? - Judicial Handbook
on victims' rights at the International Criminal Court, April 2021 (°|5} ‘FIDH Report'), 58
.

443) Bemba AFZ19] 14] A4 ZEAAT FF=E AAH Ho] Q71 sht 1 dad BE2
SAWALS WIS FAHE Ausieck

444) Van Lin, “Reparations for Victims of Sexual Violence at the ICC: Preliminary Considerations
in the Ntaganda Case’(°|3} ‘Van Lin'), Jasini, Rudina/Townsend, Gregory(eds.), Advancing
the Impact of Victim Participation at the International Criminal Court: Bridging the Gap
Between Research and Practice, UK Economic and Social Research Council, 2020, 107H.

167
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A efof okg BIRATH445) of 7|4 Wk 4J1A1 A (gender-sensitive) B2 7L WA
Adst] 918t ARel Axp7t Jd, o, Z3H tidn J1de 9] RSk,
olgEol] At S5 4RI Y &, ARE, S 1T A 2%
T}.446) o]of] w2t Neaganda HIAAEH-E TR JE = Qlsto] L A2l H5]
gelstal ojmgt 227 BRTHA| AulE, = Qg ApES TAYSHA] s
FO|sfoF SHrhal ShiT.447) EQT JEH 9] silEo] A2 HoiE Hadow
3|&s517] fiste] AdT woll= 252 B5Z A (affirmative action)= AA5Fo{of
Sl 5hgiTt448) Lozt AgdAlAE 7129 ArE A TS oS FaloHA oFA
U 2pdek= ool B 49E 4= SIA e 2= oM YLF Fofsfof T
7} 25191} 449)

Ntaganda BIA}EH- 2P| A (intersectionality) A4 T A4
4 Wolzoiof Falk Si3irt450 2pE o] WA dolet Q1F, A, Aol 5 A8
FEol wAarsto] E4% Fejo] ApES Y= RS Ttk A A

APEA Qa7 2T o YA =, 2 ApEE 948 QI ApEo| thedt
ol ofz} ZF ApEA 840] Ao g 11 FHG ¢ HsAY e 579 AES
ob/|sh= AL usi}, wjehq BE B0 z}tﬂ@numple discrimination)°] B0
& WA Z}H(intersectional discrimination)®] ¥i= A ofHT}.451) WApA APH O]
s =9, o4 dol= FARI FeiAt F= AEL Do) oo et Abdn
ofo]= gkxjo]| thgt ApEE gol thE Hrt 4zt FE APEY 4= =T, ol=gt
ApEE odoldhs 84x0t ofo]= A= Q47 WAFSHAA AR lojlng

A2 Apgole & & Siek olgh gol WAH A A= THT AL 14,

il

N

:L

L o
rlo
Q.é
el
>

T

o

445) Ntaganda YWIX}8 9, para. 60

446) Van Lin, 1049. (Nairobi Declaration on Women and Girls Right to a Remedy and
Reparations, para. 2EE Q185 Uoh.

447) Ntaganda YA ¥, paras 60-61

448) Ntaganda BT, para. 62

449) Ntaganda YIX}EH, paras 62, 66

450) Ntaganda YA 3, para. 60

451) WA A JhEL mIFERIEAEACNA T WA 83 AoR HolzHl wAH
Zgo] W3t AL Inter-American Court of Human Rights, Case of Gonzales Liuy et al.
v. Ecuador, Judgment (Preliminary Objections, Mertis, Reparations, and Costs), 1 September
2015, Series C No. 298 °J|4] Concurring Opinion of Judge Eduardo Ferrer Mac-Gregor
Poisot, paras 5-12°] AAl|s] Yt Qltt
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Niaganda HMTERL HlEQlaAm 5 FAQIMS) thofet w8kt 1ol

2 =y +8a9tT & 5 Uk

)
o
i

1. JEME@Do No Harm) Y%

H]7}3(Do no harm) Y2 ol FARIER FopollA] eiest YHozA Q=3
AYo g Qlste] Ao zd 4 YAY Y JrestA] P2 FHA and
g3l oA}, B, A5k YRS Welt) ) BelE X8| ste], B mIRiE
A Yst7] floto] £L2 AEE 7HA| AL o]FX Ao A|gt T1Alo] Q5] RS <3}

= A71S7IAY FeiREel Al 271401 HaiE of7|she A Hofof gtk
FAlolth. Lubanga HV3E® 5 the HFEHOIE oln] o] Y2]9] {7t of=] |
o 9rg=o] 171 3FA W, Ntaganda BB o] Y20 YA|HoE Hols
%t} Ntaganda HdBH-2 ©] ¥2s WEthd Aol ysirEolA 23 Jsi&E
ZHsHA] FaL, FEA 0l AEAFoIU 252 op7IsHAY oFStAl7]A] Holof s,
WSS o AHEA AU Gl (stigma)?] tAte] HAE M ¢ Hrk
SFITH453) 55] FolR} A4 ol i A HidE Y A 9, widEE A% 59
oA Z-gE ofoF gtrhal A5ttt 454 SHARE Ntaganda HIV3TE ol 22} 15
o} Z5A W] 25 k= FHA0IA H7kel 922 -85 2o tisf dztollAe=
=2 | ¥(humanitarian assistance) P4 H-&E= A9 FFS UF Eo]

e Ao ohJips BB B|E Bt

=

o}, 2A|i& 1 3)(Transgenerational harm)

mlsfjof] FHE YRS Aol= FEolA Ntaganda 1A B2 ICC 1A E 5

g0 ‘ZAHNA Idf(transgenerational harm)' 2= /NHS 5851 TH450 2A

452) Ntaganda Y’ 9, para. 50
453) Ntaganda YA ¥, para. 51
454) Ntaganda YA 9, para. 52
455) Moffett/Sandoval, 758%.

456) Ntaganda B89, paras 73-75
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A gsf, & AldE 2Yste Hofiet F1 Aldi7F 4 BAH o 59 Hsi=
Qlste] T A Aol FAA el siE A He 5 F2 A7 42 359
Sjoto s th A7t YA Ei= TolE W3ttt Katanga AH0IA HsixEe] &
tie]RlEe] Mt & giojd ofo|EolAlE Hk A1 [ AH|A F=o] Fofrt
of gk}l FgsdA o el S FHHH o] b=t Katanga AFIQ] ATk
= ofolso] A& BAA Hsiet 11 M 219] QlIAA|(causal nexus)7t FE5] Q17
E7] g=the olfE 12§t 42 WolsolA] tth457) Ntaganda B8 H Y
Aie w7t AdiE 2dsto] TAT 4 U2 Wored o2 It e e
o9 wER=RE Holdt ols5S T WAL ofbd A WSt A
th458) 37t = AJw)e] ysiAtz e ol obsS A MSRtE k=
ARA guls 1 oks9 tE 71Eo] 1HY iRt IARES 4= Qlrk= o
t} 459

[eX0 )

AH 0 E S oA priority victim)2] He| 474

4
=

Ntaganda A8 #-2 BE Hojz7} B5otal F4oHA ¢ olof gtk ¢Z]
< UHOHHANE AlET HSE Qo= ToiREolA| A 0R o] o]fd B8
We FZoF 460 o] Lubanga 478 HIAEHE SAH O Hisfo]
o FlejAHE0] 9SS Y5E37] WEell Ntaganda B3 0] SAH o= vy
BhS 0oiRE HEE AGoFATH B7]= o]8$-446D Ntaganda BIAFE -2 ©HA|
A4 Aol BT Agste AS dol WoRAlE7|gol 47 el et
0| APAEMS WA A& AEHES ok 5 AAR 1 RGeS IHEA
717] gt S Aottt ol 1 QJu)7t QUr}.462) Ntaganda HIAFH ™S @

[¢]

-
ol
L

457) Prosecutor v. Germain Katanga, ICC-01/04-01/07-3788-Conf, 16 April 2018, paras 29-3
1 9 ICC-01/04-01/07-3804- Red tENG 19 July 2018, para. 141 (Moffett/Sandoval, 755
H E’l Van Lin, 109HoAZ QI

458) Ntaganda WX ®, paras 121- 123 Moffett/Sandoval, 755-756™.

459) Telato] O ZHoE 1 oo ARIE 2K WINE ARRE = Uk

460) Ntaganda HiAE paras 92-93

461) Lubanga 3% HH*J’ g, para. 19

462) Ntaganda B}, para. 252
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27429 AAA - BAA olmAgo] aFEE WA, @ Foelat wEel W
A, 342 T AGH YR, O FA7 @AY AAE 230l A3t WA
® 77 B Aol HeRRRE gold okgat AdH Wat 5 A uio)
girow Bolthiey oAy 44 ALYl HAAtE AAstn 150 T WA
v} A% Agstels AL TA Wi A UR AR EA SRt
Hiito] AAstold WaRbsol obRd WiAE WA Reh ARSI B st
Apejo] s B Aol e v mejolA BlEE Stk Relth ol 42 sEsla
Anpog @A 1cC MR A HYA) Y] el meld
ole} 7o) SA1Hel B5o] Wako] I WS BRsto] HeAlElZo
3loi olelgt Wale] ciste] WA AAANE AL T AL Haphol

A oI} w3t 9o} 7o 944 HjAle] TiAfol

Y

1T

gl

oo
W o

o

S o= Slout, AlA ¥l Yol Ao B4 Al Asf
A A FLgH(financial hardship)< A1 Q= A& AESH
o= o4 ofERo 2 diEn 80y 44 ujite] At s
WA sk A3 A4 S WS 4 e A4t Tl Selw glek

0
o
W
|o

o}, A wjXK(Transformative reparations)

Ntaganda B8-S o]E8F "HE A 84H(Transformative reparations) &= 74
2 Ao EYskrt ol Tefubol wes Talate] old S S
L 15g Wol 1 4 4%, vl ol g ASE WRAAT 04
(rectification) A5 WIS =S Sh= Ae FHE 4fofof dthe s Hlth
o714 o Wl olat s A1) Tl Wkstructual change)E HASHL,
W9 WA 71AFe = e 718 AP, AW (stereotypes), T (practices)
52 Husts RS Slolathion WA WS 22 4R qa N
Theisto] Zgsnt ol A 724, £ok] st Qo B HopiSe] el
B2 Holt] 24 971 BRoITHi6) Naganda TS vlFATA L
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465) Gilmore, Expert Report on Reparations for Victims of Rape, Sexual Slavery and Attacks
on Healthcare: The Prosecutor v. Bosco Ntaganda, International Criminal Court (°]5}
‘Gilmore's Export Report’), 1394,

466) Ntaganda YA ®, para. 949] Z}5 253, 256

467) Ntaganda YA ™, para. 959 2 257, 258

468) Ntaganda YWIA8 ™, para. 949 2 254

469) Moffett, “‘Reparations for victims at the International Criminal Court: a new way forward?”,
21 The International Journal of Human Rights 1204, 2017, 1212,

470) Walker, “Transformative Reparations? A Critical Look at a Current Trend in Thinking about
Gender-just Reparations”, 10 International Journal of Transitional Justice 108, 2016, 110%.
[Moffett, “Reparations for victims at the International Criminal Court: a new way forward?”,
21 The International Journal of Human Rights 1204, 2017, 12129 Z}5 600YA4] Q1€



H6E ICC It 22 S8

TRl e T o] FEHY 7o FEE st A = ke £AIE

Adiz Au7|2 oty a2 7|Edes widdE Yok H lolde 14
Aol At Zﬂ%h% IFBIAEH7D BAZIA] AN 4709] vIE B2 AL

[

—_

1. Tjoif= Hot= YL 7|1E

AA7HA] A 4719] FouiitEE SollA Katangal}l Al Mahdi Bl 7iE
H = QIFsHEE, o] T iR Atelole wjsdE Aok H4l0] ofof
A drgelo] wolal] U5hee & 4 Tk olat msje] 4Abgo] ol Az <A

= A7)z g

7}. Katanga 8483 9] mjaf Y 4AHg w4

Katanga BVdH 2 UH] RIAME Sl Aol wsfeid 41784+ 5 His)
7t == 2 AR mejdlag AR APgste] T o] fHAIE & HS)
doz AASHATE7) Katanga HSEF= B A= WA SH9 =,
ST 5ol et 2 AT & F 341799 AU B 0w ARIE Sl
AL 9E|HA 17 29782 WERE AT o okl wEsiinh volrt o)
230419] Aol wHFAL, 74782 Al7gRle] MlarES FEFTIAH, 13089
A7gRlo] 7152 oFEdsiiael SHHAHL AEshe 5 EAR Hsfol HisiH=
TAAR AFAIEE ottt th QAR 2 mofe] AlREARI FFol whet, A
o mhEol disiM= mist 600E, 3% 7152 7 A9 &4 HisiA = vist

b

471) Lubanga AAa4] vjATA, para. 183

472) REDRESS, No Time to Wait: Realising Victims Right to Reparations before the ICC,
January 2019 (°]8} ‘REDRESS'), 11%. [FIDH Report, 63-64HOAA] Q18]

473) Katanga W1A8 3, paras 168-180; Brodney/Regue, ‘Formal, Functional, and Intermediate
Approaches to Reparations Liability: Situating the ICC's 15 December 2017 Lubanga
Reparations Decision”, 4 January 2018. (Brodney/Regue= Katanga B 2] Tl At
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477) Lubanga B4 ZAX, para. 190
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490) Walleyn, 92%.

491) Katanga AYAA] BJAITHE, para. 1 ("The Appeals Chamber is not persuaded that the ap-
proach chosen by the Trial Chamber for the reparations proceedings in this case, which was
based on an individual assessment of each application by the Trial Chamber, was the most
appropriate in this regard as it has led to unnecessary delays in the award of reparations.")
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and, inter alia, his or her participation in the commission of the crimes for which he
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WA, para. 118, Lubanga 3% WA, para. 21

493) Katanga HH"J%‘E‘O paras 268-280
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496) Lubanga BJATY AA, paras 268-278

497) Prosecutor v. Germain Katanga, Judgment on the appeals against the order of Trial
Chamber II of 24 March 2017 entitled “Order for Reparations pursuant to Article 75 of
the Statute”, 8 March 2018, ICC-01/04-01/07-3778-Red (°]5} ‘Katanga “d-AA] viATA"),
para. 175

498) Katanga 344 iAITZA, para. 178

499) Ntaganda YA ®, paras 218-221

500) Ntaganda BJA™8®, paras 219
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Dyilo, Judgment on the appeals against Trial Chamber II's 'Decision Setting the Size of
the Reparations Award for which Thomas Lubanga Dyilo is Liable', 18 July 2019,
ICC-01/04-01/06-3466-Red (°]5} ‘Lubanga B/} ZAAo) gt a4l TE), para. 311
502) Lostal, “The Ntaganda Reparations Order: a marked step towards a victim-centred repar-
ations legal framework at the ICC", 24 May 2021.
503) Walleyn, 80'H.
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504) Ibid., 81'.

505) Balta et al., p. 232-233; Moffett, “Reparations for 'guilty victims': Navigating complex
identities of victim-perpetrators in reparation mechanisms”, 10 /nternational Journal for
Transitional Justice 146, 2016, 150%.

506) Katanga HH*P%‘% para. 285

507) Katanga A, para. 286

508) Balta et al., 233%9.

509) Ibid.; Walleyn, 79%.

510) Walleyn, 79'H.
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Btz 2740l Itk 124 Lubanga®t 9| Ntaganda I8 BollAl= At

2. O|ZH} JHEE QAS HE FEHHAY

Ntaganda HIIFERolA= Juld FolAe 784 845 Z= FJduid
(collective reparations with individualised components) < -3-&@3}5}t0] o]Z &
Ohe d2 752 2971 Ao § WidEES A= 354 AAlel o9
F= TeAE A A (community reparations) ¥ Feho] i3t vlido] ATk
ARJAoNA &S F= TNEA 245 2 A o2 Wro] drsted] s
AR olEgt 2 11 EHOY| thar Zpo]7h QLo olH| Katanga HIGE B OIA
o] H 1AL, Lubanga HIVF 270l thet Al WAE Wsf3E-Z fle] ZiQlolAl
=2 Aechs AAE MESE wide Aol 232 4 okal Helths
Katanga BB 7IEAQ dge F= Jduide] Az @y Ad
BRoA AlFE= Zol7lE st Z42te] gefAtof|Al 1 FEo] Eok= e )

< 1 Qlt}513) IE AN Ntaganda HVdE 2 784 848 2+ ol olzt
+ MeS Ett BasHA FYstaL ol s Aol 78 248et uiidd B 7=
At ol 2 9J97F It Ntaganda B8 E2 mjaiulde] S7E gl 1ol

2

487} ol TARAIETIEe] O AS Wol Aud A0® Holky] The 845

2 TefsteTk PUSIHL AAR WA A2, B Ao 2, B 9wy
o 742 oHA 9B, Ao e 4 Ak FFAY AFoEREY 2%

H

8 5519 TNEA 248 2 FdEi o -4 Sule Sl MEHe
2o =it AJEE S E AEEAe] dge s E88 4 ke dl At

[©)

511) Ntaganda BJAT8 ¥, para. 81

512) Lubanga HiAFe} ZAof st A4 T4, para. 86

513) Katanga V38, para. 280; F-5AIE g ALY 2= vhSo] stuy HYE A9
Sl A 5°] & 4 UrHKatanga B8, para. 279). & Hﬂ"l" A AL TSAE 2
i X“:]'HH”OL_’L ‘?j_u"i— F39 TR ES St B3 -4iz1 Y o= A2 HEA Yol
ol & 4 O‘WVan Lin, 109-110%).

514) Ntaganda HH*J’ g, paras 190-195.

)



Hetegoz 45 =w 2F 7112 Hsfol digt B7t glo] dastal dgde
2z A =ol Aol oA Eot aeHd Aoz A,
oo $AEHE Folshe Hsirilg7]ee] 43 S5 flo] oFfoA

Mok & wsfato] ek Hot A&t vide] o] dejA
Hops1) TEe 948 2k A oleks Zido] tiek °F 7K fel= ok
SEAIE A Hdolst stEfEt: 2=ole 1 EEo] AleAl Eoke A9t
7] okg dih TIEE 848 AEAeA O 7IE WA HAE FAEeR ofgA
AT AR = A 2 A A=A, FAHR] A7 S45A He get

+
o)

ol

sjsfa g o] e WAt/ FolA AR An A Qkstel 44
o] o]2o1X7 71 4dlo] A & 7] WEe] el olE F5
o] 94 AWHEAE vl Fag BAY % et H12 Niaganda AOIAE
AeRAET Wot7] o] ek} A 7he] S48 BAL A
Qpgrort, HekA RS B Bate F 9o 1 S4497t Aol T
% 9iek. olo] dhal oby 3% BHo] shaﬂaium B7)% o}g 9k, Al Mahdi
SJSpeh eI AEEAS W A7k @Elo] Urhe olfE RS Wa
ol SATSHEk10 gl AN ek ARt AR gk
9 Fue AM0E Agsks 4gel AoR BTk

4%:910] BAE WA £5 2ot 3
S

515) Lostal, “The Ntaganda Reparations Order: a marked step towards a victim-centred rep-
arations legal framework at the ICC", 24 May 2021.
516) Al Mahdi B}A™8 %, para. 140; $FH Katanga IS H-S /NEuiAdat JotuiA; Afojo] £
qe9lE FAL st
517) Prosecutor v. Germain Katanga, Notification pursuant to regulation 56 of the TFV
Regulations regarding the Trust Fund Board of Director’'s decision relevant to com-
plementing the payment of the individual and collective reparations awards as requested

by Trial Chamber II in its 24 March, 17 May 2017, ICC-01/04-01/07-3740, para. 30.



176 IHBAEA SHHE|0f 2012 & AR A7

Q1) §90] ute $4E9S Rold 5 Y, Neaganda TANIHHE %A
ngkso] okt FOIHE AFS| AAH/BAA oI5 ARG BAZ St A, o
o % YA, FuA T AFA QU At BAA oS AT U A, 4
0 Yo Hholt ojlolsh B0 oFFEAloIAE AEANA SAH R upgol
o)01 4 glcka WSt

H5& | maufate] HirAl(modalities)

1. €O 2 QI F L= Tofitiadel WA

2oty A7sze EEide] A oE S E(restitution),  wAHMS
(compensation), A&(rehabilitation)E 45+ U=t], FA|FOZ AAEE= QAH
o £g=A 2riAS siistehs H Ao TEW THE(satisfaction)ZF AIHA] oF
Z(guarantees of non-repetition)= I3fHjAFS] HFAlo]| ESHE 4= Qltkal HiE= o]
UubAo|tt. Lubanga g4 HIARARE 9] 37K 7]24R1 vV ®4o] Hsto] A
A Hig7HA] TBotAT519) SHAIRE ofw gt WA 9] iAol AHEA] AlMEEA = L]
offE 4= B g YiRIE7|Fo] v EolA et e Hild Al Sslof
e A2 ofyal AR A2 A Qshe Ak 7hsstt THd AlQlsh=
ol-fofl sl ArgsfiofF ttal SHltt. Lozl A E A A B olgA
vojAtSol it AdBlEo] AY ThedA AAls] A A gotaitt50

Katanga I3E 92 A4 249 S48 Age 9Ret, FAldczE
g e = 7} msiabg vist 25059 A SR Ales HekalaL, ek
do= FE A A, S B A AR, 15 A ARG, AAE A ARl

AT

I

ol

518) Ntaganda B}A™8®, paras 92-93.
519) Lubanga 3% viA8H, para. 67
520) Lubanga 535 WiAIEH, paras 68-70
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Al Mahdi B4 82 ST &S Yorlot T E3kF-4to] UNESCOO]
olsto] ELE]R] k2 AEttd YA EE 23E £ oy, AuEE g
FAA7} ofu] BEFE Utk metoto] Etd 54419 ool I FAE Yot

ESHAE AF-9] 3] E(rehabilitation)©] 7 2183 W4olkal wsiict.520

2. Ntaganda I|oHHH&f EHUA Fot B

Ntaganda WAL wjare] WAoR UAE, 2
A g 5o e WAlY) S Wit B3 ARt XEt 4R
Sfat olmAuls, o AW AAA APAZ AY, A AHY (Y, 4
9 18, A7 2 5 So3E 8% A9 50| 27 /Rsshct stk e
A S{iRpIER | o] TSRS Fojsto] ofefet ol Wi whAlE A
8] WhEA] AR o ERAACL e AL oheka shoik Ego] HajAIER
o T ofwat wA WAlo] U] Sk Wi A9 T B ol3E Agslety
e oleist AL WA R0 Be Aol Ak Rk Aow
of#] 7P54S dolErks ol WSREoIA £ 4 glout, Wl wshal
7)ol MAREALS AR WA IQIsEo 2 AR} o WeS SHyst
L e F83) o ZolUks BB U 4 Uk A suhge) Bale il
910l APA BAIQ] ojnl7h 501914 AZtsHA RE Fwol7| % ik chet A1
Aol dhaf thl Afgio] 31718 wolok gtk AL Tefshd APiA BRI 2]
shoirk B oA ujge] FAHQ HHES WA APYE Bek I o 13

AE7H At Aes & = Sk

TN, A, W= 2,

[¢)

3. Tlofited A0 2ot DsHAISS MS

Ho
ol
X
=
[
oft
>
1o
i)
L
=
ox
rlo
o
i)
>
o,
N
N
ue
2l
=2
o)
i
r'L‘T
ol

bR A, 3L
Aoyl ARlo] glo] ekt HlIvt ol 1 SR, WARES ARA TS

e AZ B ASsks ZAC0E HIHE Katanga HIAEH Y AFPCE A5H

521) Al Mahdi WjAI89, para. 67
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ojst 2502219l A9 HhEel] el BgelHe B9t otk gk s
W]% A Aoleka St 19 BEeelo] v1gk oF 3057855kl HA] ek Tofa)
So] 25088 4P FAOR iR, MAAES AFLE £ U o

A1, 24 (small business)oll tet £4t 5 ZAF Fofeh R0 g ARgsto] Tk
7h EokThaL jhek

o]#3t H7IE vl C. & FIDH(Fédération Internationale des Ligues des Droits
de 'Hommes, ¥ O|Z+= International Federation for Human Rights) 5 2JF-ollAl=
el de] WAl AT Aol ARIA 52 AEdhs AL FAISHA
T ZE HolHA, 2312 Fa Al Aol I Ao A% HIEE A ARAR]
A= 24 Aol gaiRte] £7t g A9t S8 1T 5 Qe i
A % o R

H6X | mshuli AlsA=IPHDraft Implementation Plan)

1. ToXIAEV |5S Set Dlofibief 2l 27

2oty Al7sE AP AEas vige] WA RS Eolo] o|fojx g
W 5 Ak FAHAL AT, AAEAT Aosxe WA RS Flo]
S AW 4 M AR AL Uk FAHCE AXEATE Aosze
O SISl A 2 ikl ek A uEe) Aol BrRssAG 1 Al
o] B7R5T A FATAS W AP} AT HAES WaRIAIEIFo] Bsh

EE B 5 Tl ekl AR, @ msiRke] < el e, FH, el

)

522) Goetz, “Victims Experiences of the International Criminal Court's Reparation Mandate in the
Democratic Republic of the Congo’(Chapter 16), Reparations for Victims of Genocide, War
Crimes and Crimes Against Humanity. Systems in Place and Systems in the Making, 2nd
revised ed, 2020. (°|3} ‘Goetz), 442%8.

523) Goetz, 443™. ; FIDH Final Report, 661, 719. ; Ntaganda B{AFEx}9] A= Ts] A&7}
T 737 Aded]o] msiAtEe] thet 7Y At osuid Ao s AEAl S-S
AFAHVan Lin, 110%.
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HlgRo] ekiol B HES 93P, Ex HeAIETIFo] SUT HHIL,
A, S 71700 e A A Arart HoHE )R Bt
of Wjigo] o|Folq =S W 4 UrkaL AL Uk

2. TJoHAIIE7 |50 2fgh A =lete] XS

A= 9 S0l At Dsul g8 ™ol HsiAilg7 a2 stols 34
670 Hol524) T afulAr AsA QK draft implementation plan)& A& ESE ot
I QUehs29) APA GRS v B, A= A, v ES A5k sl
A% &2 YESHA Aok, 59| widgEe] At Bt A9 weiAt4l
g1l AR W TRAES] AYRES Tgstolot ks Eat mag
B2 B HoRlE 7ol A% =, glotor & A}, A - 7Hy Hl& Y HE
HofiRHAlE 7 Fo] HA| v dE 5 Grke B ARIA|, s ZRAE Fulo) A
o Al 28717 ZFAE AE 881 527 APAEIRES vl Rlo] wshAt
A71a2 SRS 1 7159 oddt AjkE: ALEstojof gitt.528)

3.4

02
o

A=t ’MiE 22| Xt

M
1o

APA Lol ASHE 14T = O Wée A5 & 24 Zagt FE
doide B3 gotal, HAFH oz APAEdS S7Ist. gsiilg7a2

524) Katanga AFA9IA= 37 ¥(Katanga B8 S, para. 309, 1189 ©lX|9} Boh) Lubanga,
Ntaganda, Al MahdiollA1= 67§ ¥ (Lubanga 3% BJAIEE, para. 75; Ntaganda BJAIEE,
para. 240 Al Mahdt 41, 0% chAsiolA 220 Sebel o] cloisigle

525) TSI FHE Asdzt ABAT HIAE|2S B2 NS 98BS WA
712 ATl AARL 2k 24 sto] FSRIATEF7|Z 0]ALS|S] £91S HES AL Mo}
a9l

526) Ntaganda HH”":ﬂE‘ para. 249

527) Ntaganda BJAIH T, para. 249, Al Mahdi X383, para. 136, °]2} SARSH A2 Katanga
WA, para. 309

528) o]}t @'Ol TAIE] QloJA] Ntaganda ¥ H-S Hotul s} HAste] msjxiAlg7]Z9] o]
A3|7y mefAEat 1 75 53-4‘“‘ U Gt Y= HRAIETEFE A702E
A2 ARItHNtaganda B4 ®, para. 250). 3FH Lubanga A% HAEHE, para. 79
Katanga B}/ ®, para. 309914 % HsiA}=2] o)A Je{stoiof ghtal ojgl ot 15
A5 7HE 7] AFEIPA= L
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S7pe ARALLS vk BYoIA Akge ol¥e A9 HEUS B
UF 59| PO FHTh of7]4] Lo 48 TE(mplementing partner)?
Ao TES BT G THE TATIUA, MRS 5L Lkt Aty
o FAHQ Z2AEA AP olo] dha 1A} vpgo R 1S o
oh529) OB WLk ok B9 1R Aoy ET, LAt o
3 57k FAAQ mRAE] o sl7k 5 3gA] AH el Ee] ik AP
2 A S S AR, oleidt 3uAle) AMEAL U SYE Aow Wiy
9]t} 530

111 J

4. Tolitf&f HlH 20| FHY Y

=

92 1cC AL WA o] BT ABALNe] TAY o]
A 7S e Aoz mal

Lubanga WA AT} Teisto] 1T SajRAEl | o] WSkt W
A2o] Q= WAL AH(dentity T A FoIRE) 50 WAAIEZL 9]
Wi o] Qe IREH s4Y Fols) UPAYLE AEHuA ofe 714 ol
= O WSREREY 50| 9 Hslo] Balo] JHsHe WA e Uet WA}
24 A4 sjsiaol olRAE Agat Hkat sk ol9d Wart Yk A,
@ AR S A o5 PAks] SR AR ST AR s A A
7k9] AR AR7E AR WsjREo] Ll azo] A Set dthe A,
® BE W3Ar50] T oS A AU AT ARk} mglo] WA
e AR ehie As) 918 Wazate] WelolA oleiAo stk
A 5e SUA ARAUNE ASTH BACIAL A HhF Al Tl 28
w3 42 AP sereening mechanism)it Aot H1 FAQ) Hajat ek

r

I

529) Al Mahdi Y489, para. 136004 AHEo] dAE 5|71 AXJof tis] Astal Ut

530) IER Final Report, para. 895

531) Prosecutor v. Thomas Lubanga Dyilo, Decision on the “Request for extension of time to
submit the draft implementation plan on reparations’, 14 August 2015,
ICC-01/04-01/06-3161-tENG, para. 6

532) HSAAE7 |52 APA LN A&l sl &= 2 HE 67lEe] 71%tof §F o] S 3
gito} & g7fle] 71ghs SjEhgith
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< Z¥50loF 5h= A2 ofd 20 & ofsfFrt.533) AN 1A= TeiRt
A Qo of2] 7Hx] S04 APA L o] EFEelrty HiA E 71x] FE]
ol APALNS BAT A Folart.534

Lubanga AP 39] Al Mahdi, Ntaganda Zt T ajRHjAto| A= 27} o o]Af
eiat s AET AS 87SHA 4al AF HAPY(eligibility screening
mechanism)}& AAot] A&T AT Hoplth

Al Mahdi AFIolA = 14457} TlsiRbAlEr 7] go] A2 AASE AFA Rt
ol et R4-2 REolHAIS35) ofd] ulo]EH APA EMS: 2Hgste] A&
Z& WP oFirts30 1A= AAIERto] AvtE o g LA 4o] Holzltt
1 AAsHAA, Ado|EH APA Lol et 7Tl i FAEA FAe =G
17132, 7gui, A, 4782 wid=s Adsh] fIgt 2418 235 232
2AE ottt
EE Lubanga®} Al Mahdi YsfiAHl /oA A7t osiatilet7|go] tisf A7)
Higho] 3 7He FEE oy, J¥thy 3 HE Ag WA FY
So g 58 ¢ UAlE Ywolth5n WA 7S 5589 oAt FAE olA
5le} 2879] A Yo E FAHH AFFFORE LPE=t] 538 ATE Yot AT
ALE2 @A WY FolAY 21| DA A= L& F7HIA 9] A LA (assistance
programs)¥} Al =710 412] mlofl i AggS LIl Qlrt. Hk ofet AR A UE
@A E5IF g o] Lot Yok Zlo] ohet A LArdF} msRR o] A

S~

9

=0
|

533) Prosecutor v. Thomas Lubanga Dyilo, Filing on Reparations and Draft Implementation Plan,
3 November 2015, ICC-01/04-01/06-3177 -Red (°]5} ‘Lubanga DIP'), paras 147-148

534) Prosecutor v. Thomas Lubanga Dyilo, Order instructing the Trust Fund for Victims to sup-
plement the draft implementation plan, 9 February 2016, ICC-01/04-01/06-3198-
tENG, paras 9-10

535) AL T Tl BT B 71229 AFAGE A E4 FHE e
AHLE7150] AFEAERE Yol A AFA1S] kg ofR & AR $3sHA] Eolal 22 HojE
o2 ZsHA Bldskelth

536) Prosecutor v. Ahmad Al Faqi Al Mahdi, Decision on Trust Fund for Victims Draft
Implementation Plan for Reparations, 12 July 2018, ICC-01/12-01/15-273-Red

537) Dutton/Aolain’e ICC7} T|SHAFAIE71F9] 7|04 F45] A5kl JleA] o=e] Evh= #
A2 A<3}al QUth Dutton/Aolain, “Between Reparations and Repair: Assessing the Work
of the ICC Trust Fund for Victims under Its Assistance Mandate”, 19 Chicago Journal of
International Law 490, 2019. (°]3} ‘Dutton/Aolain’), 539™.

538) ToRLAIE7]F EH0|A], trustfundforvictims.org/en, 'About us'
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H3 Qe Bl HiREo] Ik 14] SEwAY A 5 AV e Wi
o Wl Al Mahdi AFASIAE oF 11749 Fofob Mafejymeio] Mgl
wfola g E RO B TAX 8ol TACk sk etk TAH hE-L Sl
qea 50 Az 5 HA e AUE 275 AAANRS HAAHS
srhre A9 g7l ol Azslle 23 4 Fio] ohtt B0l wjshuia

o] Ujeldl hREo] Mo AYE BAo] A 5 A9 Hol SshArEo] that
Aol WA 2A} BoI5H 9k 497} Bokhs9) T2l @A e gEo]
Uobke wake Bul g2 Fealetlgols F49e 2o 1 A B8 550l
sl AErh SSRAAE A% 27]0] Q7R A wEEe] B
g ek

oA Ho¥Eo] AfgL TSI o] Tl 2= Zehel Hla) SajAle}l
o 8, W A% 5 AN ofgdo] A ghomAl Agel R
Kool 72} whato] 4:xje] ololzg Zo] AMlolch. shg aRrlAe] et
olwlA] A7} TjshARAIE 7] o] 7]dheke Wk Sdela JEsE ek
AER7 -2 AEHo] Wl et oS kAol s WX Ade] FHEwA
A A% 2719 Ao o] Sobs A= 7|Hhec AR Nuaganda oAt
Aol MEO] e 2T glo] $HA MRS SIst AAto] AEHIL
olo] T8l ABEE 7 AHE sHoicks0

539) FL Ituri A9o]| 2017 1297458 FZQ 4 o] olojFal FL theFo] AU
Aarstal e &Ql AREAS AAISE 20219 5¥A00 o2 b A¥o] PHEI
Prosecutor v. Bosco Ntaganda, Public redacted version of "Report on Trust Fund's
Preparation for Draft Implementation Plan’, submitted on 8 June 2021 With Annex A
Initial Draft Implementation Plan with focus on Priority Victims, 14 June 2021(original:
8 June 2021), ICC-01/04-02/06-2676-Red, paras 32-37; WE|AE A&E= A4 9]
BN R o] d9E Ayske © APt oEwol A %‘\i Helrt
(Report to the Assembly of States Parties on the projects and the activities of the Board
of Directors of the Trust Fund for Victims for the period of 1 July 2017 to 30 June 2018,
23 July 2018, ICC-ASP/17/14, 3%).

540) Prosecutor v. Bosco Ntaganda, Initial Draft Implementation Plan with focus on Priority
Victims, ICC-01/04-02/06-2676-Conf with Annex A: Decision on the TFV's initial draft
implementation plan with focus on priority victims, 23 July 2021, ICC-01/04-02/06-2696.
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H7H | ICC LsjufAtof CHSH H|TX HE

. ICC TaHHAr RIZ| S7iof B3 M0 CHat blmt
7t SABAY MRS BAFOR A% Hs 09 Ade] 2AH

H79lo] SHTAL WL Wxe] AR HajE e TohRt oS 3
S % Sl Ao] AL ol Hsfuo] fARARYH ofojxA @7415401
ZrktAAe] 7R Aofolet o 4 glzv], ol Qlsle] A4 W ggle
AR Ayt A0 exje] g oo sl the 9
QIc B Abgjol A dolut LE WHe] WA 9%k Zlo] ohlet RHBAL
2he ¥ 39l0] AXE W] wshabet viae] hyol o, o Aeo) WalarE
Afolo] AEAS] Aol AT Suto] Girk.54) Lubanga AFAGIA] 1A1AJEHRL
Lubanga®] Aujsto] Q| £dHE0] 4 Waxte] SPstn 1 7HE50] H
Hefate] Sigalch BRlA, 2EHEY] FAOR WS E AR 7H SaAe
s oRethn wasleleh sl Eelo] WS Bastel, 144
AgA7} HEE TAES gI5te] AT MRS AL Ao Tk
ZHHFZ QIS W& Lubanga’t FEHEE vt
o o) W 2 4 girky WO R AEAUH WSS FsRpY
28} %*%E%*—Ei AQJSATE 5 Ea Adpio] TAAVISATE FelH o)Al
A% SHAAS TH) Fajo] AR T U mHnA
Qo= 1 SET Bo) WKL WsiRu o] staurslA ek
101 AR ATET 5100 AT Sl A0 Hoslo] ATt vl
Ao] 71 =S Bemba AF0] BHE Aol Fagido] AEEA e
o] 271584 ollg} 8 4 9T} Katanga’® 7H Aol EA0] o}EL ol83t B9
Sof s AR RATAS wol 1 WSS MAEE el AoE St
541) IER Final Report, para. 885

542) Lubanga 14 BJAMZA, para. 631
543) Lubanga %344l WjAMHZE, para. 198
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o gioick

SATAT Aaslo] rks ACRNH WSk E TR WL vz HRE
whe w|39le] chel e e B 5 9ol 1 Hnele = wA, 7194,
A 59 Aie Wy el B 4 glrke Foltksd A4 A7 Y

479] e gEHNA T1Qlo] ARk WSl W thiol 2 Wit

A 7M1 ASE AL & AR G, A R USRS MAvs]

o
r_]fﬁ
19
olN
ol
1o
oo
el
ol
e,
-z
>
>
:‘_l‘
o
re,
ol
)
o
o
o
o
(i
o
r>~
_IZi

2
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O WS ke Aoz 348 = Sl A= A olF7e ofElE Aos Heln.

W}, wabER X|de] BA

1cco Hsful gt Brste] 71 @ol A7 He vwe dsiAt AAZ widS
71712 UF- Q3 Aol A-ths Zlolth dZolAE 1 ojudt ¥k A7
Uehd 23 2199 £AIE A8 4 QIHtalzbA] Hlsely| e fith s AA=
Lubanga AFA9] 3¢ fFTEo] g AL 20124914, 2017\ Lol o2& Aok
a8 AA gl HlEA A I5EFS onsh= e ofd), AFTEY]
off gt FAAQl g2 Sl 23 AE2 20209 1290]| o]22{A{of 517}=]

544) Ferstman, ‘Reparations at the ICC: the Need for a Human Rights Based Approach to
Effectiveness”(Chapter 17), Reparations for Victims of Genocide, War Crimes and Crimes
Against Humanity: Systems in Place and Systems in the Making, 2nd revised ed. 2020, 451
.

545) Goetz, 428-4319, 436-4389.

546) Moffett/Sandoval, 765%H.

547) Goetz, 4319, ; IER Final Report, 289%H.

548) 2017. 12. 21.9] Lubanga ¥iA® ZA7o] lct.
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ct549) msfate] TP oz helshd, 20021E0] Lo Ao digl majrt= A
200] o]2&= Algo] At 2021d0] o]28 B|ZA o] Ag¥o] AXE Ho]
o} BHH 1499 93PS A2 Lubangas 2020. 3. 15. @ 59 viA] 1 AHE
At

A} v dEate] Agdo] wsiAtEolAl rlAe FYAQl GF AA Gt Ao
2 R ECE550 Lubangat 1541 W] oFs-& A AARFE AW
71 ¥ wefiRts ANE A, AEERIH|, Abde] JiAE =
T 7k EY BAA eAde v 5 faf3lEe] gt o
Aot HA viido] ZHAIE A TIE0] BEF ofn]| /o] Hil WA ik vt
AASE HERA dobdgloy £uEo] 2 dofie B o A&LH AT B2
AUEE AEYHIR A 19T o] AUST ololE2 TIEETY FEARE
B HES W ujERTL HAY ZAH o s Aar S50 o|27|% st
7150 2 RE HYS WA dotriete I52 AXIEA 7l Yels w5t s
e o E o|Fs7|% shgit

H g EAe] A A2 oA gejRE9] Eiot 2%t A= A7} ottt i
Axpe] Aoz R QI Awa Ao ARt Feo] ZisiEl55) wsiAt

of FoE aeFer sl o QS Aol AlHae] g0l B
=

%

olelgt x|ele] Qe ofto] = AW AV SAH 0w mulAT RS
AAoIA TRl Beto] st Qlsubh W Qa1 YeE FAAol
WojAss) WhAEH AS BYT AR 1AL TASRE H2 s H9

i, 2 o)A Ajeio] AHEAS] WY, AR HeAIelRe) o, w9

549) Prosecutor v. Thomas Lubanga Dyilo, Rectificatif de la Version publique expurgée de la Déci
sion faisant droit a la requéte du Fonds au profit des victimes du 21 septembre 2020 et
approuvant la mise en ceuvre des réparations collectives prenant la forme de prestations de
services, 5 March 2021, ICC-01/04-01/06-3495-Red-Corr(Z&F20] AARET 9y 4
EHGEL of SAEA] o).

IJE QO9F2 https://www.trustfundforvictims.org/en/news/factsheet-4-march-2021-collective
-reparations-form-services-victims-crimes-which-thomas 94 21 753

550) AxFe] Ao R woitEo] Y2 Hofol skl = Goetz, 431-434H.

551) Walleyn, 89. ; IER Final Report, para. 884

552) Balta et al. 2259.
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W 933} He] 8 5 ofd Wold EAle] YT del itk 53] H2AW
Lubanga AP0} S o & 7 250] 7)23l0] A2e AZE Fde) Yot

1
£ AoN} EQQVO 2] Zwolx AT AaAle] Bk W Suto] Glg
A} o] Fente WIS, AFAES] VPRY), HeRHIEF 5 ofF ol

TAAES] 9HE EofoF At

T OE dlors ysiRpEde] 210 Jigd] it o2 Ao AlZo] bt
StaL, oot tFH2® Qlsto] HAke] SAAgo] HolAHA Hx} M| KTt
od $eHlof gloith=s A A=} 553 mjujile 2 14] Qe J34sk
7} olojA LA st Ao RE SaIskA] ok AeE 27| B AlEFIT Eot
APt fEjRET I MsAE A g TR 2stYd Aol

o Mol B Qo) AT B

ol B W] 7|o] v whS TSRS ERlldentify)olal, A& <, ot

© 59 4FE G35 SAf dist] 1A R tE S Flste], JsiRt
£ 3I5l= Fx}o] d&7psAdo] @A5] HojRth= Hlwo| 9JIth5549) Lubanga®}

Al Mahdi BPEAOIA = 1AARR7} B]siAE Elsks A5 HsiAI= 750l
Al BT TEAT 9 HRo] wsiAtlE T a2 d=olle HafiAt &Rl AFE
A2stetes il B wolsd Sl oy Aole 123t FEel o
A3t S-HE BT, AA Lubanga AFAIAQ] Tofiat 91 2HAL AT
Qo AFc}559 1CCol| et Independent Expert Review(|5} ‘TER)E I fAFAIEL7]
0] A&SHA IsiRES gt ERlsh ol JF-=olge BV S50 thE
et AFAL S5 Lubanga AFOIA R o] AEZ| & YA 75l sf

A gl 2ee Wl AL B g Wopshalnh

2

ol

553) Ferstman, 4759.

554) REDRESS, 114H.

555) Prosector v. Bosco Ntaganda, Trust Fund for Victims response to the Registry's
Preliminary Observations pursuant to the Order for Preliminary Information on
Reparations, 3 October 2019, ICC-01/04-02/06-2428, para. 15 [IER Final Report, para.
912 745 706004 2181

556) IER Final Report, para. 872



AFE FEofofof 51aL557 HH%%*% jﬁoﬂ% A7 wSRAIE7]50] 11 %’%
£ FEsfolof she Aoz HRSIAt558) Niaganda 1A= 41 7]&00 At
A7 A St WA R ohy=t HERtd 4 Q= ARES AMEA ERUst
+ A= HiE el 71 Al 7A EE] AP 45 v Asite A9
A, A1 WES & 4 ofn] AjEAtol| 7t A% o wsiAE} AEcHHA
A2 FROIAY AEE 7HAL Sls ARF=2] VPR BV Aofls siAt &l
e Freok= Zo] HydEAt Avte] ae4dT 582 2 & AL ofPet s
ARl g5k Aot AjwatE] Agex Aol Ak Aol westA
t} 559
IERE HE o] Q171 Aoli= VPRS7F Hsiate] &2, A4 A, B 59
Y-S Pohz A2 daLeh vh )Ithse0 11 olf2= AA|, VPRS= Al R 29t
AAAANATE &0z v} 29l B Al QRS o= FAZA 71E9
A=A, BA, NN B AR 52 AL S8 o AL ATEA A9
S B, gE oAt Fofl dist SEAY, FoRet wsirEe] digk A W
SOl Higt A2 widEACIA . o8] 87E= A, A, A= JsiRAIY
T A AR (Victims Applications Management System, 2F3 ‘VAMS)E #e|stal A}
&3t=dl o] AlL"ESE B o AR W9 of2] DAl 5T HRE wAtsto]
2z 22 917, Yo} thE AFAQ] martel walsle] Bogx TEY mFRQIA],
2 5 5= 7Id & A= A, AA|, VPRs=A= 7] 2Hog Aqud
= AFIA Sk Aol F7HAIQ1 ARdoly 919 4871 A on
T ] siRAIE 7ol o] FF-E sl HHE FA] Hie- P E ¥ o v AsH]

29 Be F7HHe AU A I Foirt a3HE A 52 1 Ak

E

557) Prosecutor v. Bosco Ntaganda, First Decision on Reparation Process, 26 June 2020,
ICC-01/04-02/06-2547 (°]3} ‘Ntaganda First Decision on Reparation Process'), para. 27

558) Ntaganda BJAI™E®, para. 251

559) Ntaganda First Decision on Reparation Process, paras 26-27

560) IER Final Report, paras 904-905

561) IER Final Report, paras 906-910



AEAAIES] R Q5 B AAe] & Sojgks Aol & 4 gtk
Ntaganda TAIABEE 7120] Al9%e.8 2435 2 549 Ahe
of Wl Sl Qo] Aol AT A AR 592 oo] thet B WAL olol
3 GloIA) B olo] whek 4R 2w WAL BYE Ao sk

g}, wjAFEALe] B (complexity) @ B2 (uncertainty)

S ES Tlsto] B TR Bme gl tha T2 A4S 2oekn
7 8% ARE YR Rol4] 12 olsjod A} o Bxlely Qeo] glke Aol
WAFER B3bl T BehEeE 1 msl TaThe) TSl QI Hckse
ofejgt 29Fel ofnje] 3t o2 MaSo] Ll WAE Hee & 4 Aot oy
7k Aol A5 Sistel A Aok S W) Sistel Ashe WA
"AEATA ) 22t o] 220 FYslo] 97,56 WeHSL BAo] wet Hj)
A% WHBaof sk Ao] Autdolglt. AT Bl 24 &S Aow FEY

S QA Q7 22T & 9o, Lubanga AFIS] HjAFERI] Hotat sqoﬁx1~0ﬂ

oigt Qe R A thFE9] wsiAE o] Ad ICC TAR A Mol AeS ek

SHISISICET 31e}560 2 Aol TfRke Wgsaka, walat A7k ARA b

562) Ntaganda First Decision on Reparation Process, para. 21

563) IER Final Report, para. 913; FIDH Report, 61-62H.

564) Walleyn, The Participation of Victims in the Process of Collective Reparations at the ICC,
Advancing the Impact of Victim Participation at the International Criminal Court.
Bridging the Gap Between Research and Practice, edited by Jasini/Townsend, UK
Economic and Social Research Council, 2020, 899.

565) AR} A7HE {13 AR AAGATE Agozo, mafiRtult AHL AAGATE] A94

=0l 242t W2 oA
566) Goetz, 4359.
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of gt =35 7] 98 1 =R T AROIA Jssh, 11 & SsiaEY
HEERI] AYEH T HTAPA R&Eskal, AHF=2] VPRSOIA WSzt S
A gRRISH o ThA] K&, vl A% SGAIAE E oA &S shoiths Ao]
t}567) o]ZA mRtof A ofg] ¥ ASHA st 22 oo E WHESHA| = Al
© &3] AE FR7PE o iR WsiiEolA v B B8 =¥
< 835 e A Yoz IS4 IAY HAAH FEAS HAVIA
(re-traumatization) the A= Q1L ICC7F BFA] AH4IE9] o]of7| & TolFA]
Feths ARE ASE Bl 2k ek EE o]2fdt B4l e ICColATt
WSk 212 ofUal S PAREALe BRASIAE AGH R A7]|EI Gl EA0]
7| it SAIBAAE EAe] 718t B, Awaet @] A, Awa FAR
U HEW2ITe /1ojA] Aol T ofF 842 H AsH Uehte Zos Helth
|z HFEATE AYPE Ao ol 713 WA BARE Ael9] YR Ao
HESHA] RtaL, A7 g E o] 7k Bl ke 59 W] e e
Ao Fooll= HRre] JgolA HAE Ttastetal v Mg gt FEs

29 5 Q= woke P W} AT,

—_

¢

o, eI 2] dek 5E 9 e TACIA o] 45 27 A

SR 52 BAEERlO] A&t HIME S5 71 Aol g dHAl=
A% 58 750 A 758 ZANHAE £52 2400 Hiside oFfolA E=
2 AW ED) 509 A msiRAIE S ARTsels & 28] A bl gl ol
<= 27 Fo] oA APEE A= 4772 ARy} Briste] e B dAE

ot A4, e AE 5 WE z71402 RSl g5 22 el

567) Tbid.

568) Ibid.

569) Report to the Assembly of States Parties on the projects and the activities of the Board
of Directors of the Trust Fund for Victims for the period of 1 July 2019 to 30 June 2020,
ICC-ASP/19/14 (°]3} ‘ICC-ASP/19/14), 3.

570) Dutton/Aolain, p. 538941 ICC g AF-= st HsiAilE 7w 29 d7ol &
YJ=jolof T 1€} PP AF FiEo] HistZl=d Z=et ol gk Icc s
9] olsi7F B3t A Ak gAE0] ok gt
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A EE AU BRI T 357 o)) Al uEe BelskL oeksn

Apzio] Tsl7t del ks 24 9ol RS olsle] ot AEE Az
oFAA] i ek AL sk Yeks) WA olAtBlE 39 7Y
5] glgos FAEEY, FARAIF 71 5 ojust e oAk} ofg
A AR FESEA A A 9, oAk SRS WAAC] EolA e
902 351918 27 LR A pro bono) /IFOE Lal7] whEo], o]AB]7E AR
of 5ol tiste] wAbHQl T - AETHE AL AMIA BrNsSThL HaE g

[ERS I §59] &4 <ol Hsiatilel7|59] dF #3o] A= EAsHA] Y=
thae A Fstgiet. ysitAlE 7 gol videly XY T2 I s 275k
s 4 = A=A ™Y (strategy document)O|H 7Ho] =2k10] EAISHA] Fal, w|sfuf
3 ADARE k= TPFollA FHTE 2 All(best practices) = AT A

2 243 AR 2454 geg Ahain Q57

v}, Sjsfjeid e o siRAIE 7|59 A DA 7He] = A

1) LIGHRIAES7|22| X|@HSHassistance mandate)

AT qE2 A F 7R & 5 e, shte HsiEiidE g
Ao, thE shhe oAl A YA (assistance program)®] S=3o|ct. ] SfARAIE:
7190l AR AYAS Y 4 AT Folde dike AfERt
(assistance mandate) ©|2} FET}575) ZUAAZ 1CC AL 7RAIE AFE
(situation)?] W3R== FI5to] FSHAAIE7 ]S oAE]7F WIS 715 7+2] #149
Zof| W ysiAt ] FAE AR Ao gt B7RE Wi L Aol w2t

571) ICC-ASP/19/14, 16-18%.

572) IER Final Report, paras 934-935

573) IER Final Report, para. 934

574) IER Final Report, para. 927

575) STAHAIE 1] A2l Ak o] S3He 9] WSS Slslel WejAalel
o] Ajglo] AR Slojof T SR Atk M 2L 13 AdeRE WIS sto] T
& Age $HBAL WL At 9 W) Y EE 2 WS Folod A8
Slg-e Hoka ek
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WA 4= s 2 AAIA - AR A EEA A 59 S-S Uitk AY
A i FARE otju®E EX4 AlgjollA] ojL x]1Qlo] Tt
FEwdo] AuE7] Hojgte drkEA] 7hsstnR v g R HiE Aol 7k
StaL, HsRte] MRl E4 Aol HAAMERE S3tEA] okl s AbEle] HflE
AN S HY7F Bt "ohs7) [ccrb Tk of A oA ol
Abefoll A A AAAE A EA] of = AH o R mefatilE7]F o]AkS]7F AA sk
o, AGAYGS AR o] glo] APEE= ZoE AMHA FAY i =A
ok}

A FIRAETFS T3, $HUganda), FYotZE]7g8l=HCentral
African Republic), ZZET}5L0}2(Cote d'Ivoire) OJA} U] 3LoflA] A1 LAAS A5t
AL, AYK(Kenya), 1FAKGeorgia), Tl (Mal)ollA A LAAES F1Fst7] flote]
APREUE AAste AAE AY Folths7® A widg=el AAd 378 A

i)

e A
i

‘

PO

i)

(Lubanga, Katanga, Ntaganda)d} o] = F310A= 2008 H5-E 20179714
1A Aol WEnt Sk

2) Olouieat XIHAIRES =2

R} A DART BT o =2 F F HRE dEEn

A= wleEl gt A LA 2H] A Aol ol sl 1cC Aot wsAk

A7]E2 3R FHAIE & e 7 =2 WAE ta oe BeR viEkEy

NE A Ao AE=e] AEr "] Anel dast 3aA7I= skl mjajuiae]

FHRAZE AlRtEl= A2 BB, Lubanga AFACIA A4l TEiAAIE 7=l
APAGE ol gste] 1 FE W& A A doial Hope.s7)
BRI A @A Hide s FAIE & gle ol HiRt 4% Yo s
HHEREE ok ek g2 gl Aol Hish msiRlEr e Al Aldd
Sto] mfudel TS vle= Hxd Hos el H $-HE HoPHA] s

=
ol,
Ir
>
3

576) TRFAE 7S HR] A48%2] FE, Lubanga DIP, para. 153

577) Lubanga DIP, para. 153

578) TFV Management Brief Q2/2021, 1-2W.

579) Lubanga %344l WiAIFA para. 199; Lubanga 585 WiAIE®, para. 55
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A7 50 A ARGl TR ofAfE]e] ARt Aol A7]= AL AAISHTE 80
mejAtilE 7| go] meful gt LAY 1t SIS S gL F AEE

]%‘5& [Fo = 295 B3] ke B7He Aets8D dSiRAIE 7159 f19t
2 ol 1cCO] APHE{Chambers)E T AFAE7 |
e deto] gle 59| ofsfstal ANE o=
Hol|x, Jdg7]o) RS Fdl HidTg®el v Fohs W] wsiRE2] 3
2 AFRY A0E BAH 7oA = Heiase] d2 Hdfol et ueE
7|22 fERdo] Q7] Holehe ARl vilAHinterim reparations)2 3FH o272l
U ARt 8Lt,582) THT= AlESH Hort Fastt vsixEs 93f wsiAil=7]
Fo] K} HIH oz 2419] A PUHS AR a7t Qltks o] o B Ao
= Holr}s8)

A= FeAIE7Fo] A S T AT Hsh] A8 AL
oAt ol tiet ALANS ERAC RN WS A58 Ao et
A2 QIste] R3] TAAMIAYS HaRE2 7Y ARt WA g ddsole
25‘134 TFAlE Ul e gade S8ths Zolthsed) odd] 91ttt AtEl o

S wF Aol digt &) o] FofA 4] ROl A @Al AAIE W, F
& 0}“317]“—% Al A= Y] HsiREo] FRIH UFolE Bemba AH0]
Y=L = &% ALARILS FHAI=A] Q23LTE580) FIDH, Ferstman &2 12| H4

o] AHS Tk A LAY 7P ST ARl meo] AU wsirtel digt A

i

580) Lubanga DIP, paras 157-158

581) Balta/Bax/Letschert, 234-235%.

582) Walleyn, 919.

583) 7} FIDH, 709. ; Van Lin, 1129, (&3] A3 WfR=Z A5t s At 5
o] AH4l9] X FETHS &8 AL S5kl I &

584) olof A= Ferstman, 466-467HO A AHAI5] AHE 1 QIt ESE Walleyn® I S| AFAIEr
7150l Aol A& F<1 Aol iRl gt A€ ot A Aot Aol Aot
A 3tHWalleyn, 90‘:’4)

585) Ferstman, 467H.

586) Walleyn, 90‘11 T AIE7 12 BembaZt A4 AI0IA] —rﬁlﬂrﬁe Ho g2 RE 59 59l
2018. 6. 13. & PO}”EF’I—‘—ﬂ';ﬂ Atefo] Tsto] A PAFS HAE ALY shgo &
2071 T 2020. 2.7 o|ZEAMo}l H|Z24 AW —EX“E% A SFHCHIER Final

Report, para. 883) [ERZ ICC7t 10¥0] HEE Fdotrel7kasl= @304 Eaot9u20l
& AQAe] AL 1ES A AT Bejsh HeAAe R o] REeg vy
oz & 4 Qlokal H]HWIHHIER Final Report, para. 883).
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ORerhe A A eltki A|Ashet] 50 YA WL ey

3 PEHE Azeks SWold Hjehs Jefa AAe ehgsitkn gz

At ARE-] wSRATE 7 SOl gt A Ak A £

Lubanga 43241 MPHIAL APER(Chambersoll M1 TS ZEalT B4
F Usto] ek Sgick. o]o} waiste] RS MAMAIHO] Thek AbEe] ZHEo
QA FzekeA BAAE Bk A4 shoickss APERI} 7 59z
Al o Z20%o] F28 Wby FSstel Leaw A, oA, B4k A
59] BAPHA] chojo sheA], ohd wake] Aol AZElE 11 $7k9] ofw
2ag Ago] AES Faalok sh 29X W) gtk ol AR Al

WA B AERES AR o] 94 Erhn A4 SE 9ot A
APEEZL BE B ZRAE] 0] olilsleh 2 ATL Susor st HAo

_

£ R 9tk Wt S S8 AHo] KA god Mo AR BB
Wal 4 QL AW 1l WA A el ek B oFs

2 37} Qltt590

SHH A7 msfAtilE g0l A AAE AUAA AdsHA #esty th=
O QITkson AR AR AL WA ol g T2 Tl S
W o AT A, Tl WEl S 9, AFR U A
5ol #oto] ALt AAE sH7|& oF3It}.592) E5] Katanga®t Lubanga BldAH-E
AR AR Y] 2uAe] BE ARG BE 4L A
S55jo] ZHESHT Sl 208 Holtks) AAEATHI} WAL 2 o
Qolls ofefat AlRAel ol ohal AmEsl FEUS PO st Hohn
9 ek TSN T4 A7 LES TSl el BeA B ZANE
587) Ibid.; FIDH Report, 70%.
588) IER Final Report, para. 920
589) IER Final Report, para. 922
590) IER Final Report, para. 923
591) IER Final Report, para. 929

592) Walleyn, 88H.
593) Ibid.
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e AL ARL YL, A722E WA AERo] Hekulire) AR
A5 HAE vhelsor Aok ek Qi 9 £ uleh 2 Ago] A7

AEA YA 2T ASAAE7IFY o] Heke o] oA ool

F o o

S AE Hetolu &A1) A9 Al SollL, FEwEo] AiEe A
1 A9 7Rt 71 97t thFaolok. SHAIYE @ 1R A ofdth Al Mah
oA wHjels AAHARE |FH Y-S SF ]

A T1RRk=T 590 2015 9YRE] F4E A
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7h SR Al Mahdi 94] AH2jo] gicka ekElo] WajRAIEl o] uiARS

o,
¥ 8
30 o
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b
&
SN
1IN
TN
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b = &
ofh off A
N 7
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<t

9] 7171 253 o= YhjAre AL Ads
S magle] Aol st JaPat dste] s
A1172= 2% (Presidency)°] T2Rlof tist Iy, & - 4 HH, viAEH

5= A fst] A9 F= Folle I waele) AR AR A

T2 (Regulations of the Court)

o=
< ol ZAIE 5 ATkl FAsHL 9o, of 4 flofle 37] H= & v
9] Aol T B 8-S HokE 5 k. 1215t T Al Mahdioh 22 #1]]
oA &4 F 9ol A7 I g AR & ARJA], LR St ol
HIEE S 2R, 24 ZAIskE 7172 maljle] A e v ASE

X

ol
ol
=,
=
i
o
T
2
=
)
ox,
filo
oft
o
=)
oo

A, GAEED] 5O £ A 4
dfulshs Zo] wikalstela & Aol

594) Walleyn, 889.

595) o] EAHL Moffett/Sandoval, 753HOA A71 = ATt

596) Prosecutor v. Ahmad Al Faqi Al Mahdi, Judgment and Sentence, 27 September 2016,
ICC-01/12-01/15-171

597) Moffett/Sandoval, 753%.
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A}, dg AR oo 24

SR 7 52 A LA Tefelde] A nhdS SlY=ES] AEQl 7R
oF T 7]Q19] 718l MA o7 ofEsta Qlrk AAEA] AAA 4719 vVHH
/g H-S 2obH oF 3,4009F B598)0] o|2=H]|, AT OF 3607t §=5999] 71HGY
072 ojn] AH HFAS At W3 Adgolct. WSR3 7P
< BaAol ooty 474 F AE widHS mojAAlE 7] Fo] AR HEeh Abd
Katanga 719l E3}51al, Lubanga®t Al Mahdi AFAOA= B & 50% FEX
T ejRAlE 7| Fo] BE5E9ATt600 20199 795 E 20208 6¥7HA] 1W B E0f
7158FE OF 2,660,17312(= 3= 71Hg 2,633,5517=260D + TA] 9 7]Ql 7] 5
26,6228-2) vho]| E]x] QFoft} 602 %O F Jhrtol Ongwen AH, WAL Sudan

AP Myanmar ARholld] e whEHS Aztehe Sno] 24 glo] A A%tz

19

o

flo

-

r
jn
rfo

e
N
o

2. ICC Tfofitfefof 7HHot H k= I
7t QAR E vsiul g A2 A3k 52 sk AASH

ol A HGkEo] 470 iEE T e WAL Bl sl 71RAR
27, el s7hA WA A g Aol e Ao 38 3 5 B3
sl A o] AH s we ol Syuy ZushHry & 4 ik

i Rte] 284S S Hsie 2ol He A A5 AEe

598) Lubanga BiAF9 1,0008F &, Katanga BJAYY 1009t &, Al Mahdi B8jA<Y 2709t &2,
Ntaganda Bid< 3,0009F &

599) IER Final Report, para. 889 W= 2010WHE 2018E7HA] & 7|EF9] A5 11
Aot WRAIEFS ABT oF 3608 GR] 7RIS v o7 HyHoh

600) HiAF A3 27] DAl U= Ntaganda AFAQ A A viArA] 795t sjxFAlE7 |
o] HZ&3t Algjo|t},

601) 2019. 7. ~ 2020. 6. 713+ & 7P W2 7|RE 3 =7k AHCE A9 1,000,000
ol2 N AU, T2 oF 43,0000 &SI

602) ICC-ASP/19/14, 20%.; HIE ISAAIE7|F SIS AT4 a4 Ydexs Holal 7]

B Ui AL ofUu 2019~20209 18 71719 7|52 &9lo] 20214 TR AIEN]

F 2GolARI 9F 3,226,100F-2H} A2 ARk dsrHAE7|29] a84dol digt At

olFAS EjYoy]r] upHolct
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Hofsh= Zlo] Fasitt. of=gt FHAJol|A 20209 9ol AEH 1ccol et SHAE
7+l HEEIA(IER Final Report)q= T SHHll} #EASte] EESIET AT/ Sl=
Az1et RHARE AT FLHZ(Chambers Practice Manual) o ¥ @7} Q1
ThaL A QFskgiTt.609)

20159 99 oA EApo] Tt AFAY AFE AS =" ASAFHH
(Chambers Practice Manual) <609 312} 78S AA TAl= A gt ofy=t
14 Al 7RAL A Eak 1A " A AER 4% 240 w49 TIRE 3SRt
AT oS flet A vEAEY A 5 Od Aol Bt LA Ve
S AAEFI Qleho0d 7H Q1 2019. 11. 29.2F AL 20199 10¥7
d HEHE ofE2](Arnhem)olA ZNFE Ao PGl FojE Aol
2tE A4 wao] 71 AR 14 HAwe] AdH Aol Bt AR gt
Aoz AwEate] gy A4S SN AS FHLE 513600

A o] AR 9] Mg By 1 AR S5 SEE 2T RS
St T170] ICCoA 2= AMEA T E 0= Qlste] of2] AR Atolo] EE RS
A JFAYY EIAE £Y 5 A =, weiate} vl 7 HEHRE,
YarAlE7 gl AE7Hs 3 AlSsto] vl Eatol|A ] Edast ﬂz}x—i B4
A ARGl Bt 32 FAaskd 5 Q& Aoltk 352 0% HASAFAoIY Al
Ao+t 5o vl B 4S54 8% QUrial Holu, ARl wsuli
Azt Het A 2SHA Sh= Aol AARA= 7 H1 wiEA AAE 4
U= HEeta Bl

|

o,

U A A9 WAL 913 BTk Aol T Ak Awe) AR FE

[ERT} FIDH 52 Hot Al&stal AdazQl s Aol 1877} a2t 271

603) IER Final Report, 303 R343

604) A2ole AL AxTt 27| o] PAE HARNTAFEH (Pre-Trial Practice
Manual) ©] it}

605) Chambers Practice Manual, 4th ed. 29 November 2019, https://www.icc-cpi.int/iccdocs/othe
r/191129-chamber-manual-eng. pdf

606) Tbid., .
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of Z+ olsiHARECNA HIFEE ol A7HA ZAL Hotdrlor & @AE T
AgE & A2 AYSHAA, Niaganda HVFEAE 1 2 A= A75kaL Qiek.607)
Ntaganda AFA9] 1A= A3} AHE 713hS Fol= HH(Order setting
deadlines in relation to reparations) & HAEA}F 2710 s, o] HE 5
AR SOl A A oAt GRS FHIARLL, w7t AYe] 7Rt gAREETS
A= g D" 7E 5o AE AlE 71%hE 247 AA5theod T Sofl=
‘WAL Ao TSt 2 (Decision on Reparation Process) & 59 A BQFE0]
&z} gelof Bet Aol At} 11 53 AXE Aol wiaEHol 7] A7A|
At &l Aarh gt A-EES st 0|9k o] FAa} 270 FF HAt
Z13y gAIL 718k AAeta 9T RS HE0] ok A2 LE AR ofsidA|
A=A AR5EY &7FsdS Alsta B3 AAE osh= 5 1a¢t
A71E g2 v A FE sjastE z Y

el et A= wiAdEA} o] e Ht ASA
AR Sl AIE E9, HoiAkEe] et v Aol A= 22 =] f1s Arel
off thet AF 2710 WP oA AFikg UFdhs W) A= iR 74 9A
oA msiAF 7t A Wt olETh o8 P& TR WAl A% R Aol
A T AIRE e R0 AL 2710] BSiAREOA] o] AHES AR BN
i 3 o] tisf Eok @AZQ1 7S ZA sk WRjkel 5 ofF 7ksdt ke
A=A et ol2fet At BF Hofui g2 este] Kok #E AJ-o] 1ccY
7i}do] olFAof ghttal Erts HojlA IuARESit

o} PelRAAIE |2 QR maAAe] A

S| B BEG AP AUORE QolTEL Fom 4] AA

607) IER Final Report, para. 300; FIDH Report, 58-59'H.

608) Prosector v. Bosco Ntaganda, Order setting deadlines in relation to reparations, 5 December
2019, ICC-01/04-02/06-2447

609) Moffett/Sandoval, 7694.

610) IER Final Report, 2878 R337

611) Moffett/Sandoval, 769%.



APAAKE AT 25T B WSk I SR oISt (ALY
of tho] AFPHAL} AR ABSL PE A ole) ABHeS

ARE Aolek. 9PA FI TS BA o) ERS ThRHAIE | Fo
)
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—_

FeS v o= ysuide] A S uirdoly 7lol=
A 2 wi7h HAoaL BRItk she] £2 AFE A4, Office of Public
Counsel for Victims(OPCV)ollAl= 201097 HoljAt HEHZAES ot Hsizt
o] HA} Zhojet HAHE a0l ARe 55 FT 1ecolAY wsiAt die] -
qFAS A3t "HFL(Representing Victims before the International Criminal
Court - A Manual for legal representatives) = 2}/dsto] HjEZ3}F & o] Q]r}.612) o]
S ofjof] v H2; msiriEolu AFEHAES AT viwEe] AR AEsE

% ok

2}, ofe] gl 71 W) B4 2k0] @ AA Bt

TER% BVFEANM O A A2 AF T o= 71 WAl FAZE oWl ARE
HoHor skl BESHA| Rkt Hlofl 711t virE Ao AR o2t EA419f 4l
g2 HAlo] gefui gt BdE 2E 718, S 1CC W AFRR, ANF=9] VRS,
OPCV, ISRAIE7 |5 Atole] @3 AA7E Aok ofof fitt= ol RS 2]
olgtt. Ho} 229 2 of¥A ggE Aot AdA= T = Sil‘:tﬂ, oof ish
[ER2 ARF=9] F=7go] o|ie A dAIE sl msfupdel dajat e
AT BES AEH =R =35H sPAke Aljke &Th619) [ER2 o] FEHAE S35t
of ShA At melRl T Aol et viwd H BE2YEAE vHsA=
At ghthe1d) $HE FIDH= VPRSS FiAHAE 7|59 Hi/d 2 FdL tistal
HEE AeS H Z831] st mide e e FHIEARE VPRSeE TRt
612)Te©ffice of Public Counsel for Victims, “Representing Victims before the International

Criminal Court”, 2011, https://www.icc-cpi.int/iccdocs/PIDS/OPCV/OPCVManualEng. pdf

613) IER Final Report, 3118 R359, 287H R339
614) IER Final Report, 311 R260
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AE7)70] BEoR AsH] A= ARke Tkors) BE U HES A4 PO

50 7175 B3 Welolut AAle] 35 YO AW S 9eA met), R
9 TJJ‘BHXHJE-M%OH dhet A5d WAk ShAleh ol Felwko® SauE I
7] ofee FAZ Stk TLefd HEo| gelME 255 GATEIE B 7

Aol 444 BAL B3 Bt A4 4902 1 9a Eustolor & Aol
t}.616)
A8 RS HAAAEZ| Y S WA o9 WEH T X PAte] A
3 AR o] B, WA FE TA AFS
A2 Aol Sk Aok 519
7 A2 ] Aol 9] BhgEHE 53 ol
A9 Sgso] 71w Aol e ARE ThA A0 B}Eﬂlﬂl F 9ol Slck
TlSo] I PR oML AT 28 WA IR A v 8L Zefekev] 124
dEs 294 FIe BEWsth FDHE [ERO] 9 Aok ojBS matHA
Ntaganda 141417} 42:31915%0] VPRs} HajA-AIel| o] mit 11L3lA) ¥
grogn o RAQ] MEAI AU AFSH o] Mtk ekl Hdo] g Ho|
1! 5Fitt.618)

d

£ 4 119
o,
ol
[
=)
v
okt
rir
ol
r_l
“”T
rir
5 3
g in
_%
JFU

=

o} wjslt o)A AetAel AR Bese 93 v We

QA AFBIg] olefiA] Aol & WAl SIsAIEelA B ol
o AR B FE 497t FF WARA. ol 4TS AR WA
Sfate] s|shAre] Yol H MAAES 2k Hsite] BAA 37k Aokl
& QUES AEAQl S Aslelor & Aol My o] £ AR AR
oA 20194 ALt Al TR A1 FAS 5 5 Uekoid o] FAL 247} 178

615) FIDH Report, 71%.

616) Walleyn, 89H.

617) IER Final Report, 309-311%, paras 943-947 % R358

618) FIDH Report, 68'H.

619) IER Final ReportolA] WHH LHES HoF: 2 AHEE 4A7|E2 Qo IER Final
Report, para. 901
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23t yofRie] At o] AHEASATFE Aoz I3t FAl il AHEAS
ATHA Aodx)e T FA skl Aoz B Ao F 410 Bfstar AR
2o gL "k 4= Qir}.620) 0|9} ZHo] E3HE FAlS Al Hassan AF SollA] o]w]
AREEIL AL o 9l AROAE ARBE ofFdott.621) o 2Rt AlFAQL ARjto]
AR A3} ZEastet st o] digt HHE:V} A&H o= olgAfor & Aolrh.

uf, el AR 75

ICC HlVdr8 o] Aol wet S8 Aol JAoiA AlelE Holil 1= Qlsf Ha}
o] A AT} gAo] 7HsHrhe Bl westo], dZtofjA= wsuiidTt Adsh= E
=9 ‘msfuld At (reparations chamber) & TJ3HoF Sthe A4S b2
oy AHRE FH AP EY e R 4 QAL 1Bt AT Au
7} A 59 AEAT Ade *&%*]7]7\] QI FAT 5 de A 2AR
S}, SEAIRE o] =]t AQto]l s [ERS AE AWE-ES AL stof Kot A ds
I AR A @ A ofYal, FAF 14
A HVFEAEE 1351 sk Zlo] et o 7153 S 5ol Higt 7192 7L
71 ARl ARt Hiks sk ol Bt fefsiths Aol Atk 59 olfE fEA
o] oL Hatglrt 623

Iccoﬂf\i APE = A2 dAlz AHTAR B8k, weiate] = Hal,
oo FRE vhFsto] gafrEe] A2 H3fo] F=E 7hestal 1 38 S
Hdel S5t HAlE Ariths 22 23 412 ol ofdzt & A, 14 At
of TofstA 2} ot ARl AsolA] 9k Al o] v E S ke A
T o2& ZAo® HRlth At} ofg] 70| sAlof X7 =
of ol=t] AT 187g°]aL APHE(Chambers) &5 A4 5 22 4772019
620) Thid.

621) Thid., para. 902

622) Moffett, 1216-1217%. : Stahn, “Reparative Justice after the Lubanga Appeal Judgment’,
13 Journal of International Criminal Justice 801, 2015, 811, Van den Wyngaert, “Victims
before International Criminal Courts: Some Views and Concerns of an ICC Trial Judge”, 44

Case Western Reserve Journal of International Law 475, 2011, 495-496™H.
623) IER Final Report, 2959.



I 7)e240] Eafolo] B AR Q1 Aol BEo] wsfulld AEE IR
3t olgfo] El=A & ojolrt. wEbA gefiy AERE Fe A ASeHA Had
Za/do] vk Az

Hoh @44 Sl tijto 2= ARER Uio] 9 59 et gdele AT
THC]EH} ‘Reparations Officer & F= Wt IHE 4 STt T_XH AP R
(Chambers) 4% AT E(egal officersk> AR ARFER 25E|0] ARHo]
Trofstar Q= B HEo) sl Atolhe AAS Fofstal o]0 Al=
BE A9 wsfull AAolet ThojolA Shehd mjsu it BRE 71E9] B,
o e 5ol 2AER g1 & SAEo] ek Brh U2 23} A9
HEE = s Zloj2tal AZHET: wHY of o] ok msfuid Aol A 2715
El Abdo] ool mjsfuld I S FF 6k, WY FFE EFotH,
A wfAre] 5 RARICHA, B} 4143t viidae] 2lggo] 7hssid o=
= 7]k

AR A5k E o Heto g HpFEAtt ARve Adshs Ag Eol7
el APHE Woll 27t 189S ZAFEE SHAbe ARt Qirhes) FAH o R =
Akt QIFek}, AL wsiat ol Mol Sl WEZL AuE HE7
SO T HEZL Eo] 7 AuEel VPRSE A YHA skAHe Ao|the20 o=
3 B QoA 2 e A7t AEE Bot B2 49 OE 5 e Sgt
ARtelet £ S Qlrk S AIQtolet BZEL 919t Zo] of=] HErtkE Wi QlEle
= iAok dlolle 4Rt dlite] 485 B g Ax AR vsfuiile A%k A
ZQ1 o] kg ks sl gt & 4 Qlth

_

-

Ab A SR et

Bzs) vl QUL FHs] 3t Qo & uiArEE Ago] AYS APk
ogt SJEsHA & Aol oty FARFI]oNA IcC 2Fofitt o] 1%

)
N,

it
)
Ao

624) Report of the Court on Human Resources, ICC-ASP/19/4-ENG, 38%.
625) Moffett/Sandoval, 765-766,
6206) Ibid.
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YuL Astel Ao R el B WER S ARk ke B
AR L GARRS A A510] AEAT A eNihe S8 5t] wjshatalet

ZIed do] 23 ALgRS AdsE AS SHstal Urt.es)

of. viFEA XY} vl dg Y A3 Al A

HVFEAPE 14014 9] R & ke A9E

A o] &4 f7kA] 7|tk oF shex|et Bdsta,
w7 fEHAY] S Ao AgE 4 lvka Bl 91, ofW] L
% Ntaganda APHOIA AdAle] f2-d 2 Hofl sid=te] gdo] AR A
T ANZ R ofye}629) [ERO|Y FIDH % A& 14 f322 A1 &
7HaA A&sHA AdE= Aol viglsittal Hal QIth.e30) o] AFFAA IERS
AABATAS) Aaply F2o] fHBA0] HYHA ke ARl WA}
FAEE A2 oldE FYSKE 2T A EYsol Fekn F4AeE 60 ofv]
oA Gl AITE UIogokal o o olo] Bt =L Y 4+ e et Algto]
o gz

e} ofele BA IES A Y B T 5 ks BAol 2ot
A A75% A2 “The Court may make an order directly against a convicted
person ."0J2kT Hjo] 9lo] of7|A] Wk WA WS WAL WS
wo w301S ofvjski A91A] ohlH 149] SEEAT we Aehe] 3 meloled
s AT il g B440m 101 S0 dasken ¢ 4

Jlou} FRAo 2L §RWAY o] ATHE A0 B ofErh Nuganda
WS Hae fmas) B9 Ao Yo EEos /Ssg 6 01
627) Moffett/Sandoval, 768%.
628) ICC-ASP/19/14, 4%.

629) Lubanga AFAOIAIE EQt 444 Bg o] 1417 ghol 4] ulj 4l 2]of 1 Wt 242 Warl=
O].Oﬂ OL]- HHAT—O_]-}_,] ﬂ?ﬂ ‘: 0 EO]- /K]-/\/‘\:] Q—Zﬂ ooﬂ 010-111—] 7(4 E
AAE ARt %XJOPﬂ 1P= Aot BY)= oha ofge %‘%‘i 1 St

630) IER Final Report, paras 899-900; FIDH Report, 609, 71,

631) IER Final Report, 3038 R343

632) Lostal, “The Ntaganda Reparations Order: a marked step towards a victim-centred repar-
ations legal framework at the ICC”, 24 May 2021. Ntaganda AFAIA = 1A= Fx

“J
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Q9] RHE WA B Bl Bt AN BANT PAW T gy Has

14] Sagio] A% it U5 F9Y o BAZH A2 S ok S A wEg

of mam a2 daolfrAdl ditt g7 g Uﬂi—rEi = HEES
o A% 1 HEVYG SAYRRE 10712 ool WAES AXsHA o] L,

VAR opre] Al AEal s 19 Fro ARk 2E ZlojHe dY
Ntaganda A0 A2} 2o vl Ro] WA Aoty shefeie 1 A2 29
Fan] ®E AT IA Aoy kS Aoln. 3t MY £ ARt
AEHIL SRASINAE AJFet AlZte] BastRe fadoe] =] Ao
AA| vivde] dEls 42 s ofgn Bee] #9 14 fEEdo] iR =

Qs 59| Abgo] glom 144
43 4 Q7] HEo] AR BAEE AL Ao ¢
ik weba sjEee] Ax Al B Aok 2ol 144 Aol
$AE 5 IS G2 7L AFHAY EUT "ot g Aow walt

=1 Zo] ohfe} vitholo] 19!

[e]

_\;
E
EAQ
ol
HUE

H8H | ICC Hafi&M=7t PelLieto] F= AAFE

=2 FAH O WIFSRE AL Y E o] ¢EuE YoM 1cco] HEHE7T &

%ol 10c9] T Sabchi 2710] F3at ofe] £570) vl W7} Aol
Sheh. TEiR Bato] Q@A) AL UN AY9) ZAE B SIsiglT, AR
o} UN JAHIREARAE Teia Al BEE 5AS A 28 9
tho) ofst @ B3t Je] WAL B3 Aol A Bt JRo] LIS gt
Qo] WSk o] MRSl thet Wae AAR Ei AbgshEAl 1c W)

rol

7HEA Bl Al IE T “H*J“geé% SH 1 SH9E o= Houf, EQto] AFAA
w2 Ao 1*‘111“*-.— At F 299 47|17t R Eo= /\W_E FEol5HA £t *J’\“
HE Aol vidEgE Aagt A HRItKNtaganda ¥4 ™, para. 3).

633) oldlY, AAHZ9] U - AT EFGAPE YT B o] el AFIH ALY,
2021.

LF&

r}oll
]IO[t
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AL AAE S ATz St

. ICC L|alui&f M=0flA Zforet Atet

N E3RIFRAAYS Q] 20144 HFHIA | T2, P58 SAfA I
=3 94"3 2L, Z3AGH, 44 =& 5 st FHY] ™ Wivs] dojktia
gtehesd) 53k FE9 HejAE T AT oldt AW Wit 7hsAgol
2l AAAH o R Hrjete FAZ| gt YA FE2 msiRte] gt iy A
£ %A ¥t Ntaganda AP AgH¥1= mofixb7h v diigAtel] 23k 1cc &9
AHIIQIH], o & o] AbdofA A RSl thet v 91 ofw gt 247}
FHeiAL, A W8 ofBA FEEA=A AEsHA AES Zart Stk
FHH X 5.18RIFSkes WA BAF 5ol BIt HEC] MY E A TR
HAEHGE P2 A T ZE 636 FJEHuSRof et e - AE 22T
W 2PFotEE ot gesno] EYEAEH, ICcolA e FHF oA gt
U2 S LUl A Y] A 5 5 ZHH ] Qg JEZ S jeRlo] ozt BA
o 17t g S Qi

B WAlE B2 9] HoitE of9A BEjok=A], 5] moiRt 41 wE] AlAH
(victims application management system)< 184 &J=+=4], oA +F(victim
consultation}> G| o] FoJR|=A], AA| LAHOE oL Fro] Lo R HsfA}
2 QST E=A 5 AR o R gk Bito] W Zlolet AZtE:. B3 Huuld
Aol FAIH W, I, 4, B 5ol o{EA oA, AFAH R ofH
FE O] Hidol AR RASIEA F& 53t e viAA AA0E B =&

ol 8 % 9

O

‘

xan

634) Report of the Detailed Findings of the Commission of Inquiry on Human Rights in the
Democratic People’s Republic of Korea, UN Doc. A/HRC/25/CRP.1, 7 February 2014

635) 5+ 1891535 WA B ol Bet HECHE A18203%, 2021. 6. 8. BHIWE, olst
‘5.18HAH)

636) 5.18KAH A2% 2. 2k

637) 5.18EA A9 92( = ozt A - 72 J3:) O 7= A2RARS 2= sig
Sk TR AAA - A IES foto] e ¥ ARRE S FYstojof At (
)
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2. ICC IJoliuf-of 2t =LK Mloluhef Zt| A

St Al dofid o] Hisl= W= o Al¥of A ofz] TAR 9Jsto]
ool 290 AR, 1cColA 9 Ao RE 2 QIARE] tigh Advte] 7sg
Aol ymr] MEREC] tiet Aoyt A 52 = AeA Ao AA
(transitional justice mechanism)® A %F|ojof & Zo|t}. T12jsto] thE-E9] HidE
=i B0l 2 siAAR olFAA E 7hs/dol wrhal Az of7]A4 1cC
oA XYel= widT =l A whet A== vy 7S] AV ZAE

F2ohtge] W2 1ccet GAY] WA= 7120 R B3/ Y (principle
of complementarity) ol W27 o] 9lo] 1cc T et st A AL
2 A R Ao Q= Ao|1 ICCE FAREo| 13t 9RE thd H2o]
AY A7} gl Aol AL sHA Fof Qiet. Z=E] 1ccollA 9] mjshul/d-2
FEwEe] wet 7hs3t Aoja wE FiF o g sfuldo] o] HF=A WA olFd
A7 ¥ wA]R] 4F7] qRof| 1ccol wafui Alzol Yol Tt HEA9]
Y o] H{EE= 22 oflth

H Moffer> Hafiulldat BASI A HEFol 9] HFY(reparative
complementarity) ©|2h= #8-& ARgoH=E, o714 Hols BE/dolzt IcC HiidE
A& 5ot wi S A Zohs Hoiies Yl BAkEel = vldAIAE S5t
ICC YsfuldZ E3sfof etk 2 2n|gtt).638 o]= Ads] LSl ger
FA= 1cCcolA e ALt T dS flote] Wl Apak gl 4, YR
(identification, tracing and freezing of assets), tHEFH2] T (excavation of mass
grave sites) 52| AT} TA] 1cco gt FRol= AREH, WAL A3
HSAE 2], ABIESHE APE #AYS ool 95 24|, T W9 FH 5
= A}1e] HEH siA7IA| = G639 Mofferr= Ot BE/3e] A7t s
g gt & WETROlZ(Cote d'Ivoire)2] AHYE 3L Stk HIE Gbagbo and Blé
Goudé AHAlA= fETZo] HarE|x] ofyste] v FEAtol| o] 22 Fstgl oL,

A

roo

638) Moffett, “Reparative Complementarity: Ensuring an Effective Remedy for Victims in the
Reparation Regime of the International Criminal Court”, 17 The International Journal of
Human Rights 368, 2013, 368%.

639) Moffett, 1215H.
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T SALATE| 2L T RokolA] A UAIIS FHAISHRA] T SRFE0] T r]Ho}
2 Aro] uaujat =2 73yl BEE AL AT & QJEE wr]Hola B
o} 57|12 B19The0 Moffert F881s ol2dt &40l fde A= 1ccol
Agto] AP JRoNA GAF] ARA R MRS HaHIEE 93 ez
1ccell FEsfor & o5 tsfioF e @715k 2ul7t lrkal HRlth SpARt =of
T 1CC7T FAROl WA oR wdE & Zle BT = YAl ofH7AIY ER
o 5 QS mEelHho) HIE FAY e o msirigIa ) A
2 HsRAIE 71Tl ofote] Al AdAdR v 2RO ASde A
o 38T 84U Zofr64d)

1cCe| PAolA = wrdo =i 2ol A mfuRigo] olFX| AL QIAY AZ =L

e 7 1cco] ARl et =l vidE ofBA Rtgslior EAI7F 2AlE
Al Mahdi AFAA] Zlsful/drg ol 3171 Aol UNESCO7F on] JHE H-5tid

AR Hi2 o] EA7E AZI= S, o] EAol tish 144 = UNESCO7} 3hf
Akl °§H S Bt AMd2 RS Hafjo] digh marele] Aol PRk
O] X2 31, UNESCOZF T IQIA] BR8-S /44T ARIA| ik FFE HA]
A F=rhal Tdoeth.edd) olH3t Aol A v FlS AZggtel JlojAE UNESCO
7F S Ected S92 HIEE 71RE Shylthedd

Al Mahdi APEH7F 289t W27t Idl= fA1ETE, Tl SHteoA sfjzlos
BVSAAE s o] HiRlE MFAE ARE A=A widTZe] A=Ay g
Al %, 1CCe] i E2 1%t sl AP AIQlo] wajle] MAHAE
JoHAl 2 Zloltt. shARE v 11 marjlo] Al Ao s I s dEES B
OBt ofEA & AP WAMS EdfEY ¥EE 5ok oln v A
HAIR A Zlo] H=t], A o3t Aok 1cco] HidEEol s AFSS
A B2 o UBAE TF ARIE H AAROPF S Zlog AZET. Gbagbo
and Blé Goude AR frE|Tdo] Aals o] viydxp7t AP= e =td LEyF
640) Tbid.

641) REDRESS, 369.
642) Ibid.

643) Al Mahdi &89, para. 65
644) Al Mahdi ¥iAH®, paras 116-118
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otzo] ‘ssfet mA wiAde At =7HIES (CONARIV', D= National
Commission for Reconciliation and Compensation for Victims)Q] ¥4} 1CC9)
HAFo] Zeto 2 olZjt Ko tigt HEZ} o]F &S Aol oA Gbagbo and
Blé Goude A119] AR XA esket. o7 AL oleltt S Ahge
WSS, % AR H77|E [

Hod | AZ

ICCONA 9] Tl AAARI 49 ulH], A2 =, AuEo] thefst sh4,
T AT 2% OE, @AY of2R T ofg] 7HA] URlog AAE ol H1
SAE A7) lokeh shAR WA} Aol1, A NPE HAEAE B3l AlB
T Fom, Zt 7|1 RAY Aol SHEHAA FA; et Ao &R
el Zlo g AlgEH. E3] Niaganda B HS ofei71A] SHE A2 HH
Z35log A 117 TSAHYY BEES & Aty o g Urlok & Higks &
ARSI B7HE WL Qlo] ofof wiet o= i Eate] et olE7s e
FHAE 0= 7|tdrth s Al&ela SRS v vk HiAke] 4ol
A EHH obA] 10ce] el ol sty |ek & 4 Qlnk welE Fd AT
HAE qpdslsta Zh 718} BA7F o] FEehA] =i, o]=1 IcC AA9
3 £07 22| 2 wofuld Azl tigt meiAES BIRSt o2 ARES] 71

F-3517] of#l& Zolth &3 of7] ARE o Eeual e @ AAY vEE
o tiairl= AlEs] AEE AAsHL HEstele 2ol o|F Aokt Al: Al 27
o AYd £ AL Fd 5 US Aol
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= —






SHAZ|0f| 2K5F 0|2 2 Al &7







M7

9
0|0
ng

ICCE WA S vigo= ¥t SHe FEshdM, Y Helok 35
w19l el 2YAA 1A 357 (indirect co-perpetration) & g% ogqu Eis
FHLE st At 1cCe A FE S A 27141 ARl A-8stal
e, shte 0] 3522 Rl Be 22/ Auiste] HHE Hokes 45

oJi, T sh= eQlo] AAf Abilo] AHishs 222 ofEste] TEo= HAE
Hoke 3ol

Zutgel AW/E MR LS F3HA] et dRolA
29310l 1cC7t A3k Sl A 357 H W Hldske Asl= AR, =0t
T A TRl FHel o 1Eer IEE 5 ke YR s
A 1cc7E Hstal Sl H s HeEle vF egEeR HHe] dHelE
AL ke AL ol oI wHske Al ot FAke] Adle 1CC7t S
o B4 ke 589 A olge 24004 54 HHE U 54 Ee AES
8754 o= Hohd 7IES A8l Qe ol vEA JoE FuH
Fazo® JIAske A3t Zo, o] A9 IRt el Hisf o= B U4
= 7HAIA] 92 A91S A=A Ao IFE o Tkl Wity TEAIFAA
Ta wERFe] A 5o ¥t HEL2 e Hedol Al A IE g HC
o & HEAS M YRS THsiES stal g1 1ccel 2sf Ed 7
2 58799 ol2e°] 2= FRidl 7154 Eé% 7} Ale et 2y feuete]
T Athe AS A= JARE

#ao| Sl ICCOHAH A S8R ‘L’%Oildr SRIH Al Higt =9 %
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% sk

FAE ] ekl e d%‘?ﬂﬁ% Wl EE 22 5 Y] 43508
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Abstract =

Theoretical and Case Study on Crimes under the Rome Statue
of the ICC
- focusing on substantive and procedural issues in the recent case law

Park, Kyung-Gyu * Kim, Seong-Gyu * Kim, Sae- Uk

According to the Article 21 of the Rome Statute, the ICC shall apply general
principles of law derived by the Court from national laws of legal systems of
the world, when the ICC fails to apply Rome Statute, Elements of Crimes, Rules
of Procedure and Evidence, applicable treaties and principles of international
law. Therefore, in finding general principles of law, it would be very helpful to
conduct an in-depth study on the statutory and case law of the ICC.

On this basis, in chapter 2, an overview of criminal proceeding at the ICC is
briefly presented. Then, this study focuces on four selected issues in the field of
the substantive and procedural law of the Rome Statute. The four selected issues
are : 1) scope of indirect co-perpetration, 2) whether an intra-party sexual crime
against soldiers within a same force can be constituted as a war crime, 3) amending
of the document containing charges and 4) current trend of reparation at the ICC.

The ICC case law acknowledges indirect co-perpetration as a form of principal
liability on the ground that the theory of control over the crime is the appropriate
approach in distinguishing principal from accessory. However, this approach being
criticized on the ground that the ICC applies the requirement of “‘common purpose”
or “‘common plan” too loosely by recognizing the establishment such requirement
even when indirect co-perpetrators had not agreed to commit a certain crime under

the Rome-Statute. In doing so, the ICC acknowledges de facto dolus eventualis
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which is not an acceptable form of mens rea according to Article 30 of the Rome
Statute. This controversy regarding of the scope of indirect co-perpetration at the
ICC can be a useful reference in finding the appropriate boundary of indirect
co-perpetration in the Korean criminal law.

Until the Ntaganda judgement, the issue of whether an intra-party sexual crime
against soldiers within the same force can be constituted as a war crime has not
been addressed by an international criminal tribunal. The Trial Chamber in the
Ntaganda case ruled that victim does not have to be with the opposing side for
an intra-party sexual crime to be constituted as war crime of rape or sexual slavery.
However, the Chamber did so without questioning the status of non-Hema women
who were victims of rape or sexual slavery. This clarifies that the instance of
Japanese Military’s Sexual Slavery before and during Wolrd War Il(also known as
‘Comfort Women’) is to be considered as war crime of sexual slavery regardless
of whether the victim was with the opposing side in the war.

The Rome Statute regulates the matter of amending charges or
re-characterization of facts and circumstance according to the phase of a criminal
proceeding, namely 1) before the commencement of a confirmation hearing, 2)
in the phase of confirmation hearing, 3) before the commencement of a trial
and 4) at any stage of the trial. According to Regulation 55 of the Regulations
of the Court, the Trial Chamber may change the legal characterisation of facts,
without exceeding the facts and circumstances described in the charges and any
amendments to the charges. If it appears to the Chamber that the legal
characterisation of facts may be subject to change, the Chamber shall give notice
to the participants of such a possibility. Interestingly, at the ICC the Legal
Representative for Victim can also apply the legal re-characterisation of facts.

Furthermore, the ICC acknowledges ‘no case to answer-decision’ in two variants,
ie ‘no case to answer decision’ with effect of prohibition against double jeopardy

and ‘no case answer decision’ with effect of mere termination of procedure. This
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ICC-regime regarding amending of DCC provides valuable insights when studyung
domestic scheme of amending charges.

To date, the ICC has order reparations in four cases: Lubanga, Katanga, Al Mahdi,
and Nraganda. The Ntaganda Reparation Order is widely viewed as having expanded
upon the existing reparation principles and having paved way for a more efficient
and clear reparations proceedings. This study concentrates on the take-aways of
the recent reparation order made in the Ntaganda case, and explores the criticisms
and suggestions for improvements regarding reparations at the ICC in general.
Finally, the study of reparations at the ICC could prove to be an invaluable point
of reference in structuring future reparation or compensation schemes in Korea for

victims of crimes of humanity committed by high-level state officials.
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